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The meaning of article 2: IMPLEMENTATION of human rights

Since the adoption of the Universal Declaration of Human Rights in 1948, the human
rights movement has worked hard to spread its gospel. The development of the International
Covenant on Civil and Political Rights (ICCPR) and International Covenant on Economic,
Social and Cultural Rights (ICESCR) was a major milestone. Numerous other conventions
and declarations have further improved and enhanced the body of human rights principles,
and articulated them to the global community. United Nations mechanisms have provided
a base for monitoring the observance of rights.

All over the world extensive programmes are now taking place to educate people on
human rights. States engage in this work to varying degrees, United Nations agencies
facilitate them, and academic institutions participate. The most important education work
is done by human rights organisations. As a result today there exists a vast number of
persons and organisations firmly committed to human rights; more than at any other time
in the history of humankind. Yet human rights continue to be monstrously violated all
over the world.

It is time for the global human rights movement to examine why it may not yet be
achieving real improvement in the global human rights situation. One factor hindering
honest examination is the belief that improvement of knowledge about human rights will
by itself end human rights violations. This is a myth based on the corresponding belief
that education is itself capable of improving things. In reality human rights can only be
implemented through a system of justice. If this system is fundamentally flawed, no amount
of knowledge—no amount of repetition of human rights concepts—will by itself correct
its defects. Rather, these need to be studied and corrected by practical actions. Hence
research and intimate knowledge of local issues must become an integral part of human
rights education and related work.

Human rights monitoring mechanisms aim to redress individual violations. This
approach is inadequate when dealing with systemic breaches. For example, a country may
be condemned for acts of torture, mass murder, crimes against humanity and other violations,
and a monitoring body may make some recommendations to correct these. However,
monitoring bodies have neither the mandate nor capacity to engage in studies on the
actual functioning of components within the justice system—the police, prosecutors and
judiciary—through which such recommendations have to be achieved. Thus, even if one
person or another is punished, the actual system allowing violations remains, and may
even get worse.

Legislation on human rights also does not by itself result in improvements in rights.
Legislation can work only through the administration of justice. If justice institutions are
fundamentally flawed then legislation remains in the books and is used only to confuse
monitoring bodies into believing that conditions are improving. For example, a constitution
may provide for fair trial, however the criminal investigation, prosecution and judicial
systems may not have reached a credible standard. Such legislation then only mocks the
victims and cynically manipulates monitoring bodies and the international community.

Article 2 aims to draw global attention to article 2 of the ICCPR, and make it a key
concern of all partners in the global human rights community. This integral article deals
with provision of adequate remedies for human rights violations by legislative, administrative
and judicial means. It reads as follows. [Continued on back inner cover]
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Foreword: Short stories about
home truths in Bangladesh

Basil Fernando, Executive Director, Asian Human
Rights Commission & Asian Legal Resource Centre,

Hong Kong

In 2005 I had the opportunity to visit Bangladesh and meet
with victims of torture getting assistance from the
Bangladesh Institute of Human Rights, and the Task Force

against Torture. Some of the stories I heard included the following.

There was a man who came home one day and could not find
his daughter. He searched everywhere. After he came again the
next day, he found her body in the yard. Soon the police arrived
and arrested him as the murderer. He was produced in court,
was refused bail and sent to remand. In fact, his daughter had
been killed and he had been set up by a wealthy family that was
trying to oust him from his land. After strenuous efforts by local
human rights defenders, he was released, but no charges were
ever laid against the powerful neighbour.

Another man participated in a peaceful demonstration
together with many others. When the police attacked the crowd,
some tried to escape through a barbed wire fence. The police hit
the man with a sharp instrument, which cut a major artery in
his leg. He was taken to hospital, but did not get good treatment.
Later he received treatment from outside support groups, but
will have a permanent disability. No action was taken for the
causing of this injury, nor any compensation paid.

There was also a young man who took his sister to school but
did not return, causing anxiety to his family. They made inquiries,
but obtained no satisfactory replies. Later he was found seriously
injured at a police station. He was sent to court and charged
with murder. Only after eight months of effort could he get bail
and receive proper treatment. However, he was subsequently
rearrested and kept incommunicado, where the police threatened
to record that he had been carrying a gun. After more
interventions he was finally shown to his family while in
detention: he could not walk properly due to injuries, and had to
be supported by two officers. The police sought to produce him in
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court and accuse him of possessing a bomb. Only with much
more strenuous intervention by local groups could he prove his
innocence.

This next story became quite famous after a lot of media
attention. The brother of a rich industrialist was brought to court
on a domestic dispute charge. During their investigations, the
police found out about the rich brother. He was also arrested and
brought to the station. The police demanded a large sum from
him in order that he would not be implicated in his brother’s
case. He resisted, thinking that his influence would save him
from the police. He was wrong: the police tortured him severely.
He was also threatened that he would be made the victim of a
“crossfire” killing. He agreed to give less than half of the money
demanded, and got his parents to come and pay it. However, the
police said that since only half was paid he would not to be made
a crossfire victim but the case against him would not be
withdrawn, and he was kept in remand.

In another story, a man was asked by a village friend to get a
job for his son in the capital, where the latter was working as a
rickshaw puller. Shortly after coming to Dhaka, the boy left
without telling the man. He tried to find the boy without success,
but did obtain a letter from the boy, saying that he was well and
that he had gone to find a better job. He informed the parents,
but they complained to the police that the man had kidnapped
their son. The local political party leaders suggested that the
parents file a complaint. After arrest, the rickshaw puller was
brutally tortured. He lost teeth and had many injuries all over
his body. He was produced in court and sent to remand without
bail, where he remained for four months. During this time the
missing boy wrote to his mother, saying that he was alright.
However, the family did not withdraw the complaint against the
rickshaw puller. When a local journalist heard the story, he and
some colleagues tactfully met with the mother and learnt where
the young boy was staying. At last the boy was brought to court
and he testified that he had not been kidnapped, whereupon the
man was released.

What do these stories reveal to us? In them, we see the bonds
between the influential and powerful on the one hand and the
police in Bangladesh on the other. We see the incapacity of the
police to perform even the most basic investigative functions.
We see the relentless and uncontrolled use of force by the police
and paramilitary forces in Bangladesh, and the lack of legal
avenues to canvass against their brutality. We see the deliberate
substitution of poor innocent people for the real culprits of crimes,
who may have never been caught, may have paid bribes to be
released, or may in fact be the police and their accomplices. We
see the use of torture to extract fake confessions from such
victims, whom the police themselves know to be innocent. We
see how the police "fish" for money or other leads: arresting people
without any specific idea and assaulting them in the hope that
something will turn up. We see how extortion and fabrication of
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charges against innocent persons are intimately linked in
Bangladesh. We see how the courts are no check on the jailing
of persons against whom there is no substantial evidence. We
see how anyone can be made a target of these perverse strategies.

This report, “Lawless law-enforcement & the parody of judiciary
in Bangladesh” (article 2, vol. 5, no. 4, August 2006) is full of such
stories, which reveal to us many other things also. They reveal
to us about the country's politicised and decrepit prosecution
service, its total lack of witness protection, primitive forensic
facilities and a whole range of other obstacles that together are
all but insurmountable for the victim of human rights abuse
seeking to obtain redress against a state agent.

And yet, these are still only the barest details and but a handful
of cases. With a population of over 150 million, the probable
incidence of abuse in Bangladesh remains beyond our
imagination. Torture victims, for instance, mostly remain silent:
frightened to speak out, and unable even to rely upon the support
of their own families, to whom they may become unwanted
burdens. Most such families are themselves in difficult
circumstances, let alone having to cope with a problem like
torture. A nation that is daily struggling with deep poverty and
hardship is psychologically unprepared to assist torture victims.
And fear and silence are normal among people who at no stage
in their lives have known functioning law-enforcement agencies
and fair courts.

That the basic institutions for maintenance of law and
administration in Bangladesh are in a serious state of collapse
cannot be denied. It follows that agencies which are responsible
for the prevalence of killings, abductions and torture, notably
the police and special paramilitary groups, take advantage of
conditions and become increasingly corrupt and dangerous. The
overall effect is to generate heavy demoralisation and cynicism
about state agents, especially the police and their cohorts.

The popular view of police in Bangladesh today is that they
either use investigations to make money for themselves or
conduct illegal services on behalf of politicians, or both. This
opinion is heard everywhere, and among people in all parts of
society. It is also accepted as normal that the police demand
money from complainants, from alleged perpetrators and from
third parties. And in order to raise money, police torture people
and threaten them with death. To escape torture or death, people
pay. Those unable to pay are in fact tortured, may have cases
fabricated against them, or perhaps fall in “crossfire”.

Crossfire: one of two closely-related expressions which above
all others bring abject fear to people in Bangladesh. The other is
"Rapid Action Battalion", which refers to a joint military-police
unit that has since 2004 brought terror to the country. Its legal
function is to act as a special anti-crime unit. Its actual function
is to arrest and kill at random: hence, “crossfire”. Like the
expression “encounter killing” used elsewhere, “crossfire” is a
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term that people employ with their tongues in their cheeks. The
sinister connotations associated with it imply the powerlessness
of people in Bangladesh to respond to extrajudicial killings, of
which anyone could be a victim. As one senior lawyer expressed
to me, the word “crossfire” is itself a form of mental torture: “One
is living with the fear all the time that he or she can be the next
victim of crossfire.”

In Bangladesh today, the prospects of punishing the
perpetrators of “crossfire” killings, torture and other grave abuses
is remote, to say the least. Sometimes internal inquiries may
lead to transfers or dismissals, and very occasionally, limited
action in the courts. But legal redress cannot go far, and nor can
it be expected to do so for some years to come. Torture, for
instance, has not yet been made a crime in Bangladesh. There
are also no independent mechanisms for investigations of
complaints against police or other state agents: not even a
national human rights commission. At present to get the most
rudimentary investigation opened often requires a huge effort
through the media, demonstrations and lobbying. After that, the
entire legal process is so slow that it is almost unendurable for
the average litigant. There is no witness protection scheme to
shield victims from the inevitable pressure and harassment by
the accused. Nor has the state acknowledged its responsibility
to rehabilitate victims. Compensation is undermined by the lack
of a specific fund for that purpose. And the slowness and
inefficiency of all levels of bureaucracy makes the pursuit of
complaints very difficult.

So the boundaries of freedom in Bangladesh are clearly
demarcated by the use of crossfire, torture and other potent
threats. This use of terror for social control—optimistically
referred to by the state as “law and order”—is not only a human
rights issue: it is also a fundamental development problem.
Widespread loss of faith in rational state behaviour hampers all
possibilities of social progress. When money-motivated police or
politically-driven officials constantly upset the lives of millions,
successful ventures fail to develop. Fear kills initiatives,
including those for investment. All strategies are warped by panic
and corruption. Qualified people who want to live decent lives
find no prospects for prosperity or its enjoyment in Bangladesh.
Either they adapt to the utterly corrupt institutions and agents
around them or they leave.

People from all walks of life in Bangladesh are opposed to what
is being done to their country. However, neither of the two major
political parties has demonstrated the interest or capacity to find
a way out. Instead anti-terrorist bombast is used to attack
opponents and stifle public criticism. New units like the Rapid
Action Battalion are deployed with increasing casualness and
increasingly bloody consequences.

What can be done by people in Bangladesh concerned about
human rights? One thing is to start with giving some kind of
relief to victims. Without relief to the most desperate persons in
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society, who also belong to the poorest groups, it is not possible to
prevent gross rights abuses in Asia. Throughout South Asia
especially, city-based organisations with little or no connection
to victims talk of campaigns for the prevention of abuses. Such
campaigns cannot proceed much further than “awareness-
raising” on international laws and so on. Rather, the prevention
of grave abuses depends upon close contact with the victims.
This allows for the possibility to change attitudes slowly, to break
open the silences around abuses, and it is from there that other
changes may flow. So long as victims and their families do not
protest, there is no reason at all for perpetrators and the leaders
of the institutions to which they belong to change their behaviour.
All ventures that do something to break the isolation of victims
and their families—even in small numbers—and provide a way
for persons who are thoroughly unhappy with the present state
of affairs to come forward and engage with them, doing whatever
they can to contribute, will ultimately challenge the institutions
which at present are responsible for torture and other gross
abuses in Bangladesh.

The prevention of torture, extrajudicial killing and other grave
abuses of human rights in Bangladesh is a gigantic task which
will take huge efforts for years to come. It is a task that must
involve persons at all levels—local, national and international.
While it is work that may produce some limited results from the
beginning, it is through consistent and unrelenting pursuit of
the same objectives that it will obtain more lasting benefits.

The prevention of
torture, extrajudicial

killing and other
grave abuses of

human rights in
Bangladesh is a
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Introduction: Lawless
law-enforcement & the parody

of judiciary in Bangladesh

Editorial board, article 2

This special report, “Lawless law-enforcement & the parody
of judiciary in Bangladesh” (article 2, vol. 5, no. 4, August
2006) is the first published by the Asian Legal Resource

Centre (ALRC) on policing and the judiciary in Bangladesh. In
many respects, it is a report that should have been published
earlier. But it is also a report that is never too late.

Since 2002, the ALRC has watched in alarm at the worsening
human rights conditions in Bangladesh. Then, Operation Clean
Heart disregarded all basic principles for policing, justice and
the rule of law in favour of arresting, terrorising and brutalising
the largest number of people within the shortest time possible.
It also did incalculable damage to the country’s already seriously
defective institutions. And it gave birth to a whole new generation
of extralegal anti-crime units, including the army-dominated
Rapid Action Battalion. These events have spurred an escalation
in killings by security officials, combined with a host of other
already prevalent abuses: assault, torture, rape, extortion,
arbitrary and false arrest, and so on. Most of the victims are
either targetted for political reasons or are otherwise innocent.
In consequence, the police are now synonymous with fear, politics
and privilege in Bangladesh.

At the same time, the government has made no progress in
reforming judicial institutions and related agencies. This is
despite pressure to do so coming from all sides, and agreement
among the major political parties that things are going wrong.
Above all, the government has failed to free the lower judiciary
from the control of its ministries, and establish an independent
department for public prosecutors. It has failed to take any
substantive steps to tackle corruption, in which Bangladesh is a
world leader. It has not criminalised torture, although it pretends
to have committed itself to the international treaty banning
torture. Nor has it set up a national human rights body, despite
years of promises and funding from abroad for this purpose.
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Likewise, it has made few efforts to pull its medico-legal system
out of the 19th century. The notion of victim and witness
protection too is non-existent.

Today, the victim of any form of abuse by the police or other
state officers in Bangladesh has virtually no prospects to obtain
redress. There is nowhere to complain other than government-
controlled courts; there is no one to investigate other than the
police themselves. Under colonial-era law, the state must approve
of the prosecution of its officers. At the same time, all major
institutions for justice and the rule of law are malfunctioning.
In response the government has offered more violence.
Correspondingly, both its capacity and inclination to respond to
complaints responsibly appears to have diminished.

Why this report is important
Talk about lawless law-enforcers, or parodies of judges, is talk

about much more: it is talk about the survival of the state.
Bangladesh’s formal democracy is in the balance. A functioning
democracy depends upon working institutions for the rule of law.
Bangladesh’s is contradicted by the absence of such institutions.
It lacks well-founded bodies upon which it can itself stand with
any measure of certainty. This contradiction exists in many
countries where weak jurisdictions are unable to meet the
demands of constitutionally-accepted democratic forms of
governance. In Bangladesh it is the size of the contradiction that
is alarming, and which is creating gigantic problems that require
more concerted responses.

The contradiction between democracy and weak rule of law
manifests itself most sharply in the violent conflicts between
the ruling political party (whichever party may be in power at a
given time) and the opposition. For years, it has been an
acknowledged feature in Bangladesh that the ruling party uses
its power to violently suppress the opposition. The party in power
not only typically harasses but even physically attacks senior
leaders of the opposition. Still no serious attempts have been
made to address the use of torture and law enforcement for
political repression, as each side hopes that once it is in power
it will be able to use the same methods to obtain revenge. The
agents in this bloody game of tit-for-tat are meanwhile promoted,
extolled and enriched, encouraging others to follow their
examples. And so the cycle goes on, and in recent years has
worsened with the introduction of new agencies for violence and
bloodshed, with even fewer controls or ideas about who is in
control.

This report is important because it discusses individual cases
of killing, torture, assault, arbitrary arrest, rape and non-
investigation with reference to the overwhelming contradiction
between constitutional provisions and reality in Bangladesh.
None of the stories that it contains will be of any surprise to
anyone in Bangladesh. Some have already been widely reported.
Others are not well-known. But what are needed are more

Talk about lawless
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critiques of how the arbitrary arrest and assault of a young
woman by the police is directly related to national stability. The
survival of Bangladesh and its people depends upon
acknowledgment of this relationship, and a newfound resolve to
do something about it.

The contents of this report
At the heart of this report are 33 cases of extrajudicial killing,

torture, assault, arbitrary arrest and detention, rape and non-
investigation by the police and other state officers from all parts
of Bangladesh. All were documented in the last 12 months. They
reveal, among other things, that the police and other security
agencies in Bangladesh commonly

1. Harass, detain and torture persons to extort money or
other reasons;

2. Fabricate cases and produce fake records;

3. Kill persons on pretext of “crossfire”;

4. Assault persons at random or as a favour to others, often
resulting in death;

5. Commit rape;

6. Participate in robberies and thefts;

7. Threaten witnesses;

8. Work for and protect politicians and other powerful
persons;

9. Fail to record and investigate cases where the accused
are police or influential persons;

10. Deny all violent crimes, even those of which there is
incontrovertible evidence; and,

11. Enjoy almost absolute impunity from criminal
prosecution for all offences.

With reference to the courts the cases reveal that

1. Magistrates are often complicit in offences committed by
the police;

2. Prosecutors are often inept or politically-controlled;

3. Judicial probes do not result in prosecutions;

4. Trials rarely proceed against accused police; and,

5. No notion of witness and victim protection exists among
the lower judiciary.

 The other sections of the report complement the cases. These
include: a discussion on arbitrary arrest, torture and corruption
in the police force by the ALRC; a critique of the obstacles to
human rights posed by laws and courts in Bangladesh by
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Md. Ashrafuzzaman; and, an article on the Rapid Action Battalion
and growth in extrajudicial killings in Bangladesh plus their
consequences, by Nick Cheesman.

The body of the report closes with a message to the people of
Bangladesh and the international community, entailing
suggested steps to begin addressing the enormous human rights
problems in the country.

There are five appendices. The first appendix contains pledges
on human rights made by the government of Bangladesh to the
UN Human Rights Council before obtaining membership in May
2006. The second contains a series of open letters to United
Nations bodies and experts on Bangladesh, including five letters
to the Human Rights Council; one each to the High
Commissioner for Human Rights and the Special Rapporteurs
on the independence of judges and lawyers, torture, extrajudicial
executions, and violence against women; and one each to the
UN Secretary General and the Under Secretary General for
Peacekeeping Operations. The third consists of lists of victims
in two incidents of assault, arrest and killing in 2006. The fourth
is a list of names of military and police personnel that has been
submitted to the UN Department of Peacekeeping Operations
with the request that they be prohibited from participating in
United Nations missions for reason of alleged human rights
abuses in their own country. The fifth and final appendix contains
two statements on torture and impunity in Bangladesh to the
UN Commission on Human Rights by the ALRC.
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Bangladesh, a corrupted
& tortured nation

Asian Legal Resource Centre, Hong Kong

A lthough Bangladesh has twice gone through
independence struggles, culminating in full political
independence in 1971, its laws have not yet emerged

from the 19th century. Meanwhile, policing has for the most part
degenerated back into the feudal ages. At no stage has there
been a serious attempt to modernise it or to take advantage of
significant developments happening elsewhere in the world. Legal
and investigative reforms are moving so slowly as to place
Bangladesh completely out of touch with the rapid developments
in communications, transportation and sense of time among
people in other countries. The last “sweeping reforms” referred
to on the Bangladesh Police webpage of the Ministry of Home
Affairs, for instance, occurred in 1861. This atrophy and its
consequences are manifest.

Arbitrary arrest: Anyone, anywhere, anytime
Despite a constitutional prohibition, arbitrary arrest is among

the most common features of policing in Bangladesh. It is
routinely accompanied by assault and extortion, and also often
leads to torture, killing and further grave abuses of the arrested
person and others.

Laws in Bangladesh make it easy for a police officer to arrest
someone on a suspicion and try to pry some information out of
them, with which to conjure up a better excuse to hold the person
in custody. Section 54 of the Code of Criminal Procedure 1898,
which permits arrest on “a reasonable suspicion” of a crime, is
perhaps the most commonly used provision. For police in Dhaka,
section 86 of the Dhaka Metropolitan Police Ordinance is
frequently used to make arrests without valid reason after dark
wherever someone is found “without any satisfactory
explanation”. The section carries a summary one year penalty,
fine or both. A person can also be held in detention through
provisions such as the Special Power Act 1974, through which
the police can propose to the district commissioner (executive
officer) who is also the district magistrate (judicial officer), that
any person shall be detained for a certain period of time.
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Under these laws a hapless ordinary pedestrian may end up

in jail for months simply for crossing the road at the wrong time
and in the wrong place: namely, where police are present. Many
others are targetted arrestees, having been identified as political
opponents of a local official, or the government as a whole.

Some descriptions of incidents help to understand how easily
this works in practice.

On 24 November 2005 Mohammed Abul Kashem Gazi was on
his way to buy spare parts for his refrigerator shop (Lawless law
enforcement & the parody of judiciary in Bangladesh, article 2,
vol. 5, no. 4, August 2006, story 28). He was stopped by a number
of policemen in front of the Khilgaon police outpost, apparently
without any particular reason. Somehow an altercation followed,
and it soon led to three of the officers assaulting Gazi on the
street, and dragging him back to their main station, where they
kept him in detention overnight and took his mobile phone. He
was brought before a magistrate the next day under section 54,
who mercifully released him on bail due to health grounds.

Police commonly arrest people as a service to someone they
know, or in exchange for money or other rewards. On 28 December
2005, a young man named Imon Chowdhury went to collect his
pregnant wife from her family’s house in Barisal and return home
to Gaibandha together (story 25). When he arrived, a dispute
erupted and his in-laws allegedly beat him up. His father-in-law
had a connection with an assistant superintendent of police in
the district, and he handed Chowdhury over to the officer. He
was taken back to the police station and assaulted, apparently
as a favour to the family, after which he was held in custody
under section 54, despite differing police accounts of what had
taken place at the house.

The periodic use of these laws to make mass arrests also
encourages the continued routine detention of innocent persons
on a whim. In the first week of February 2006, for instance, some
10,000 or more people were detained simply in order to thwart
opposition party plans for a mass rally (story 19). Many were not
produced before a court for some days. On February 5 the Supreme
Court ordered that the arrests stop. It also went so far as to
question the constitutional legality of section 86. Although the
court's injunction had the effect of halting that wave of arrests,
the laws and practices that allowed for them still stand.

Ironically, laws that have been ostensibly intended to protect
human rights have also been used instead to arrest innocent
persons. For instance, as it is easy to secure a temporary
detention order under the Women and Children Repression
Prevention (Special Provision) (Amended) Act 2003, the law is
used by political, personal or business rivals to harass one
another. This is one of the reasons that the overwhelming
number of cases brought to courts under that law are reported to
fail.
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Section 54 of the Code of Criminal Procedure 1898
Any police officer may, without an order from a Magistrate and without a warrant,
arrest-

First, any person who has been concerned in any cognizable offence or against
whom a reasonable complaint has been made or credible information has been
received, or a reasonable suspicion exists of his having been so concerned;

Secondly, any person having in his possession without lawful excuse, the burden
of proving which excuse shall lie on such person, any implement of house-breaking;

Thirdly, any person who has been proclaimed as an offender either under this
Code or by order of the [Government];

Fourthly, any person in whose possession anything is found which may reasonably
be suspected to be stolen property [and] who may reasonably be suspected of having
committed an offence with reference to such thing;

Fifthly, any person who obstructs a police officer while in the execution of his
duty, or has escaped, or attempts to escape, from lawful custody;

Sixthly, any person reasonably suspected of being a deserter from [the armed
forces of {Bangladesh}];

Seventhly, any person who has been concerned in, or against whom a reasonable
complaint has been made or credible information has been received or a reasonable
suspicion exists of his having been concerned in, any act committed at any place
out of Bangladesh, which, if committed in Bangladesh, would have been punishable
as an offence, and for which he is, under any law relating to extradition or under
the fugitive Offenders Act, 1881, or otherwise, liable to be apprehended or detained
in custody in Bangladesh;

Eighthly, any released convict committing a breach of any rule made under section
565, sub-section (3);

Ninthly, any person for whose arrest a requisition has been received from another
police officer, provided that the requisition specifies the person to be arrested and
the offence or other cause for which the arrest is to be made and it appears there
from that the person might lawfully be arrested without a warrant by the officer
who issued the requisition.

Section 86 of the Dhaka Metropolitan Police Ordinance
(unofficial translation)
If any person is found between dusk and dawn

a) Equipped with dangerous machinery without any satisfactory explanation; or,

b) Covering the face or disguised or masked without any satisfactory explanation;
or,

c) Present in the house of anybody else or in a building of anybody else or on board
a boat or in any vehicle without any satisfactory explanation; or,

d) Lying or moving in or on any street, any yard or any other place without any
satisfactory explanation; or,

e) Entering into any house along with weapons without any satisfactory
explanation; then, that person shall be imprisoned up to a maximum of one year
or shall be fined up to two thousand Taka, or both.
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Torture, the Third Degree Method
Once a person is under custody, the police have a range of

alternative ways to proceed. If the detainee can be accused of a
serious offence like murder or storing illegal weapons then the
investigating officer will already be calculating how much money
can be made and from whom it can be collected. On one side, he
will be taking money from the complainant (such as on the
pretext of needing to purchase fuel for the police vehicle). On the
other, he will be bargaining with the accused about how much it
will cost to escape from the charges, or at least from the Third
Degree Method, or death by “crossfire” (see further: Nick
Cheesman, “Fighting lawlessness with lawlessness [or] the rise
& rise of the Rapid Action Battalion”, article 2, vol. 5, no. 4, August
2006).

If threats and negotiations with an accused do not yield
anything lucrative, police will turn to what is euphemistically
known as the Third Degree Method: torture. The third degree
starts out light, and is gradually increased in intensity as the
interrogation continues. The scale of torture also depends upon
the severity of the charges and amount of money involved, as
well as other factors such as the amount of interest in the case
from politicians or other influential persons, and the identity of
the accused.  The methods start with beating with sticks and
other objects on the joints, and soles of the feet; then, walking
over the body, forcing hot or cold water into the nose (depending
on the season), applying chilli or itching powders, and Banshdola:
rolling and pressing on the body with bamboo; then, hanging
upside-down from the ceiling or a tree and beating, inserting
sharp objects under fingernails and into other sensitive parts of
the body, and hanging a heavy weight from the penis and forcing
to stand on a table or chair.

The Third Degree Method is an all-round winner for police
who use it. It brings in money and helps curry favour with senior
officers, members of parliament and other important people. It
reinforces the status quo, as the only truly effective means that
victims have at their disposal to deal with it is to pay the police
and other influential people to escape. The relatives of persons
under the Third Degree can be seen rushing in and out of police

Article 33 of the Constitution of Bangladesh
(1) No person shall be detained in custody without being informed, as soon as may
be, of the grounds for such arrest, nor shall he be denied the right to consult and be
defended by a legal practitioner of his choice.

(2) Every person who is arrested and detained in custody shall be produced before
the nearest magistrate within a period of twenty-four hours of such arrest, excluding
the time necessary for the journey from the place of arrest to the court of the
magistrate, and no such person shall be detained in custody beyond the said period
without the authority of a magistrate.
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remand cells and other places of detention, doing their bit for
one of the most corrupt economies in the world: making mobile
phone calls, negotiating with middlemen, seeking help from
political leaders or high-ranking civil or police officials, and
spending huge amounts which they are forced to borrow from
rich persons, money lenders or micro-credit groups, or by selling
valuables like gold and land on the cheap.

Many others have an indirect interest in keeping this whole
performance going. Lawyers get more clients, magistrates have
an endless supply of easy prey, and the government earns
revenue out of every transaction. Prison staff must be bribed to
take even so much as a bar of soap to a new inmate. After the
accused is released, he needs medical treatment and drugs,
which if they are to be of a reasonable standard must be paid for
through a private clinic and pharmacy.

By contrast, the victims of the Third Degree Method often
become unemployed, traumatised burdens on their families.
They may need treatment for years or decades to come. They
remain a permanent physical reminder of the violence and
injustice meted out by the state, for their own generation and
the next.

Police officers who use the Third Degree Method run very few
risks of ever being punished. Although article 35(5) of the
Constitution of Bangladesh prohibits torture and the country has
ratified the UN Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment, there is no
law to prohibit the method or any effective means through which
to lodge a complaint, initiate an independent investigation and
have a perpetrator prosecuted. The government has also said
that it will apply article 14(1) of the UN convention, which
stipulates the right to redress, compensation and rehabilitation
for a victim, only in accordance with existing laws. As there are
no existing laws for redress, compensation and rehabilitation
for torture victims in Bangladesh, it is not difficult for the
government to say that it has fulfilled its obligation by doing
nothing.

Article 35(5) of the Constitution of Bangladesh
No person shall be subjected to torture or to cruel, inhuman or degrading punishment
or treatment.

Article 14 (1) of the UN Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment
Each State Party shall ensure in its legal system that the victim of an act of torture
obtains redress and has an enforceable right to fair and adequate compensation,
including the means for as full rehabilitation as possible. In the event of the death
of the victim as a result of an act of torture, his dependants shall be entitled to
compensation.
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By refusing to implement article 14(1) of the Convention
against Torture, the government has effectively negated its
commitment to the entire treaty. It has also shown that it has
no sincerity to see international standards on torture introduced
in Bangladesh. Instead it has strongly endorsed impunity, and
by implication, given the green light to the Third Degree. The
government of Germany was among others which at the time of
ratification objected to the reservation on article 14(1). It noted
with concern that it “raises doubts as to the full commitment of
Bangladesh to the object and purpose of the Convention”. That is
diplomatic talk for, “We can see that you aren’t going to do what
you say you’re going to do.” All other evidence points to the same
conclusion: despite its continued pretences to be a good
international citizen, the government of Bangladesh has not yet
lodged a report on its compliance with the treaty to the UN
monitoring body. Its first report was due in 1999, the second in
2003. Somehow, non-submission of reports to UN human rights
treaty bodies did not seem to count against Bangladesh when it
came to being elected to the new UN Human Rights Council. Or
perhaps no one noticed. Presumably the diplomats from Dhaka
did not make a point of bringing it up.

It follows from the above that no coherent legal provisions exist
to enable victims of torture and other serious abuses to make
claims for compensation or rehabilitation. The state does not
provide medical facilities for physical and psychological injuries
suffered. Only after high-profile incidents such as the assault
on sports journalists at an international cricket match (story
14), might some compensation and rehabilitation be used as a
way to set aside pressure to lay legal charges against the accused.
But more often than not, as in the case of the villagers in
Meherpur (story 21), victims are left to obtain treatment
themselves.

Corruption, the god of all institutions
In Bangladesh corruption is the one and only god of all public

institutions. Each and every person has to think about how much
money will be needed to get something done. Corruption starts
from the top political leaders and runs right down to the most
junior functionaries. The ruling party, whichever it may be,
wallows in it: being in government is first and foremost a chance
to make money illegally, and for one’s supporters to make it too.
There are few exceptions to this rule, and there is not a single
institution in the country that is corruption-free. Whether
recruiting, training or transferring staff; purchasing, deciding
or investigating anything; collecting, registering and recording
land or goods; auctioning or transporting something, bribery and
other corruption is present.

Corruption in policing, as noted, has a close relationship to
the use of torture. But it is also found in every transaction
involving police, in one way or another. For instance, when a
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person goes to a police station, the on-duty officer or others there
will assess the complaint not on its merits but rather according
to the identities of the two parties:

1. What is the identity of the complainant? Does she belong
to a political party? If so, is it the ruling party or the opposition
party, or a minor party? Is her family well-known? Do they have
money? Does she have relatives in the government bureaucracy
or police department?

2. What is the identity of the accused? Does he belong to a
political party? If so, is it the ruling party or the opposition party,
or a minor party? Is his family well-known? Do they have money?
Is he a police officer or government officer? Does he have relatives
in the government bureaucracy or police department? How do
the answers to all these questions compare to those of the
complainant?

If the complainant is a poor and illiterate person, then she
will be refused, or asked to pay some money for the expenditure
of the policemen, and given a false assurance that someone will
solve the problem. She will be advised not to file a case against
the alleged perpetrators.

If the complainant belongs to a rural middle class family, then
her case can be filed following the intervention of some local
influential persons such as the Union Council chairperson, a
local political party leader or any representative of a powerful
family in the locality, together with a sum of money.

If the complainant belongs to the ruling political party, then
the case will be recorded without any question, provided that the
accused is not also someone equally or more powerful and that
there is no evidence of any request coming from someone such
a person not to take the complaint. Of course, some cigarettes
and money will also still change hands.

Unquestionably, complainants belonging to the ruling party or
moneyed groups of people are warmly welcomed and entertained
in police stations, and their complaints recorded with assurances
that the alleged perpetrators along with all their surviving family
members will be thrown into prison in the shortest possible time.

If the complaint is against any police officer, then the
complainant, whatever is his qualification or identity, shall be
refused, threatened, intimidated and ousted from the police
station.

The tiger’s claws
Today the ordinary person in Bangladesh will try to avoid going

to a police station even if his house is robbed. This is because
the cost of the robbery is likely to be less than the cost of trying
to get the case solved. When asked, the person may repeat a
popular expression: “A tiger's claws inflict 18 injuries; a
policeman’s hands inflict 36.”
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A malfunctioning policing system is not merely a defect of
society; it is a threat to society. As in Bangladesh today, where
the police are out of control, it encourages crime. As in Bangladesh
today, where they lack both competence and interest in criminal
investigations, it destroys people's faith in the prospects for
redress. As in Bangladesh today, where the police are corrupted
from top to bottom, bridges between organised crime and the state
are firmly secured. As in Bangladesh today, where they are
thoroughly politicised, it allows for easy violent revenge against
persons with opposing views. Where policing is such, to talk of
human rights is meaningless.

PHOTO COURTESY OF BIHR
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Laws without order & courts
of no relief in Bangladesh

Md. Ashrafuzzaman, Researcher,
Asian Human Rights Commission, Hong Kong

While the whole of Bangladesh is struggling for some
justice, the country’s laws and judiciary are
compromised and incapable of meeting the people’s

needs. At every point there are contradictions and
inconsistencies. Meanwhile, the police and other security forces
kill and torture with impunity, and there is no relief in sight for
the victims or their families.

Laws are designed to protect officials, not citizens
Section 46 of the Constitution of Bangladesh empowers the

government to extend immunity from prosecution to any state
officer on any grounds:

Notwithstanding anything in the foregoing provisions of this part,
Parliament may by the law make provision for indemnifying any person
in the service of the Republic or any other person in respect of any act
done by him in connection with the national liberation struggle or the
maintenance or restoration or order in any area in Bangladesh or validate
any sentence passed, punishment inflicted, forfeiture ordered, or other
act done in any such area), to make the above-mentioned law.

Although this provision was originally intended with reference
to the 1971 war for independence from Pakistan, it is now being
used to protect police and joint operations units from prosecution
for human rights abuses. Notably, the Joint Drive Indemnity
Ordinance 2003 removed from the hands of victims and their
families the right to take legal action against soldiers, police
and other security forces responsible for the gross abuses that
occurred from 16 October 2002 to 9 January 2003 under Operation
Clean Heart (see further: Nick Cheesman, “Fighting lawlessness
with lawlessness [or] the rise & rise of the Rapid Action Battalion”,
article 2, vol. 5, no. 4, August 2006).

But aside from the passing of special laws under section 46,
there are barriers built into ordinary criminal procedure that
prevent people in Bangladesh from making a complaint against
an official. Sections 132 and 197 of the Code of Criminal
Procedure 1898 are those that prove the best defence.
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Under section 132, no criminal complaint can be lodged against
any official without prior sanction from the government. This
means that complainants must first lodge a case with a
magistrate, argue the case and have it investigated simply in
order to get it opened. Furthermore, an accused person who is
found to have been acting “in good faith” or on orders from a
superior shall never be charged and his actions shall never be
considered a crime. These provisions appear to have been
incorporated into Bengal’s criminal procedure by the British
colonial regime to protect its personnel at all costs from being
pursued into a court by a “native” whom they had wronged. It is
also an article that seems to have much more in keeping with
antiquated French administrative regulations than with the
common law tradition.

Even as Bangladesh’s criminal procedure was being
established, the eminent British legal scholar A V Dicey wrote of
the “essential opposition” between the idea that a government
official should have special protection from a court on the grounds
that they were merely carrying out an order and the basic
principles for the rule of law and justice in England:

The personal immunities of officials who take part... in any breach of
law, though consistent even with the modern droit administratif of France
are inconsistent with the ideas which underlie the common law of England.
(A V Dicey, Introduction to the study of the law of the constitution, 8th ed.,
Liberty Fund, Indianapolis, 1982 [1915], p. 267)

The government of Bangladesh has never sought to make
changes that would overcome this inconsistency. On the
contrary, it has exploited the section to an extent that perhaps
even the British regime would never have imagined. And although
section 132 runs contrary to decades of development in
international jurisprudence aimed at establishing that to claim
to have simply been following orders is no excuse from
responsibility, still in Bangladesh it lives on.

The courageous attempts of Shahin Sultana Santa and her
husband to overcome these massive obstacles are illustrative
(Lawless law-enforcement & the parody of judiciary in Bangladesh,
article 2, vol. 5, no. 4, August 2006, story 16). Santa was assaulted
in front of television cameras and mercilessly tortured by the
police in Dhaka during March 2006: she was pregnant at the
time, but lost her child shortly afterwards. In any sane and properly
functioning society, such an incident recorded for the whole world
to see would lead to swift and severe punishment of the
perpetrators, and probably high-level inquiries to determine what
went wrong and make legal and structural changes to prevent
similar atrocities in the future. But the police, judiciary and
administration of Bangladesh are neither sane nor properly
functioning. What happened when Santa went to lodge a
complaint? The Mohammadpur police refused to record it: not
once, but repeatedly. Her husband, a lawyer, lodged two cases
directly in the court. One of the cases was investigated by a judicial
probe commission, on an order from the judge. The probe did not
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finish the job. The judge then ordered a supplementary report.
The report concluded that “the victim was excessively tortured
unnecessarily, which is a punishable crime under the Penal
Code, if it is sanctioned by the authority according to the section
132 of the Code of Criminal Procedure”. So far so good, but what
happened? The judge dismissed the case on a technicality: that
the probe had not established the intent of the police as required
under the Women and Children Repression Prevention (Special
Provision) (Amended) Act 2003. Never mind that the judicial
investigator had concluded that there was a case to be answered
under the Penal Code, the whole thing was thrown out even before
anyone was taken to trial. Santa and her husband are now
pinning their hopes on the Supreme Court. But few others would
have the know-how and determination to carry on if in their
shoes.

Section 197 for its part iterates that a court must obtain
government approval to hear a case against one of its officers,
and then, that even if it is approved the government has complete
control over how the case is heard:

(1) When any person who is a Judge within the meaning of section 19 of
the [Penal Code], or when any Magistrate, or when any public servant
who is not removable from his office save by or with the sanction of the
[Government], is accused of any offence alleged to have been committed
by him while acting or purporting to act in the discharge of his official
duty, no Court shall take cognizance of such offence except with the
[previous sanction of the Government]-

(2) [The Government] may determine the person by whom, the manner
in which, the offence or offences for which, the prosecution of such Judge,
[Magistrate] or public servant is to be conducted, and may specify the
Court before which the trial is to be held.

Under these circumstances it is no exaggeration to say that
the notion of redress for rights abuses by state agents is non-
existent in Bangladesh. Where politicians use the police,
magistrates and prosecutors for personal gain, what approval can
be expected from them when an ordinary person alleges torture,
death by “crossfire” or some other terrible wrong committed by
police or other security officers? All claims by the government
that there is justice and enjoyment of human rights in
Bangladesh are made farcical when viewed through the lens of
these laws.

Who’s afraid of a judicial probe?
A judicial probe is an investigative inquiry into an active case

by a magistrate under the Code of Criminal Procedure. According
to its section 202(1), it is possible for

Any Magistrate, on receipt of a complaint of any offence of which he is
authorized to take cognizance, or which has been transferred to him
under section 192, may, if he thinks fit, for reasons to be recorded in
writing, postpone the issue of process for compelling the attendance of
the person complained against, and either inquire into the case himself
or, if he is a Magistrate other than a Magistrate of the third class, direct an



article 2    August 2006 Vol. 5, No. 4 23

   Most probe
commission
reports are useless
documents

“
”

inquiry or investigation to be made by any Magistrate subordinate to
him, or by a police officer, or by such other person as he thinks fit, of the
purpose of ascertaining the truth or falsehood of the complaint;

[Provided that, save where the complaint has been made by a court, no
such direction shall be made unless the provisions of section 200 have
been complied with.]

In Santa’s case, a judicial probe found that she had been
tortured and prosecutions could follow under the Penal Code, but
still the judge found a way to enforce the wishes of the police
rather than due process. This is the usual fate of a judicial probe
in a human rights case.

Take the brutal assault on journalists on 16 March 2006 in
the Chittagong stadium at the start of a test cricket match
between Bangladesh and Australia. This police attack also was
televised and could not be disputed (story 14). Under heavy
pressure, a judicial probe commission was set up under the
District and Session Judge of Comilla. The State Minister of Home
Affairs, Md. Lutfuzzaman Babar, promised that the probe report
would be published in the media the day after it was submitted
to his ministry and the alleged perpetrators would be prosecuted
in accordance with its findings. The minister subsequently forgot
all about these promises. The report was never published and
nor have any perpetrators ever been punished, apart from some
departmental disciplinary action.

Ultimately, most probe commission reports are useless
documents that anyhow are ignored or manipulated by the
authorities to reach whatever conclusion they would have come
to in the first place: i.e. one that will ensure that the perpetrators
escape punishment. Sometimes the failure is due in part to the
work of the person heading the probe, who may deliberately distort
and delay the findings to protect the accused, or who may simply
have a lack of genuine commitment and interest in the needs of
the victim. In other instances, it is the efforts of other authorities
to undermine the probe that are its downfall. Many times it is
due to both. In either case, most reports end up gathering dust
on a shelf or in a wastepaper basket.

In fact, whereas a judicial probe is intended to reveal truths
that may cause the case to progress, it can also be used to dispatch
a case without giving the complainant any chance to speak. This
is because under section 202(2B) if the police are entrusted with
the probe, “When the police submit the final report, the
magistrate shall be competent to accept such report and
discharge the accused.” This is what happened in the case of
Abdur Razzak, who died in Bogra district jail on 27 June 2005
after illness and an assault which was allegedly on the orders of
the jail authorities (story 32). When Razzak’s mother lodged a
complaint in court about the death of her son, the magistrate
instructed the officer in charge of the local station, Police
Inspector Mansur Ali Mondol, to investigate the case. Mondol
lodged a final report with the court without investigating and
recording the complaint as required. The case was closed without
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Razzak’s mother being informed. She was thereafter forced to
open another case against the alleged perpetrators. Other human
rights cases where judicial reports have come to little or naught
include the assault of Rashida Khatun (story 9); the mass killings
and assaults in Nawabganj (story 20), and the shooting deaths of
two men and a boy and injury of at least 16 others on the orders of
a magistrate in Kustia (story 24).

No rule of law + non-separation of powers =
No independent judiciary
In his 2004 report, the UN Special Rapporteur on the

independence of judges and lawyers described how the rule of
law and separation of powers are the pillars of the independence
of judiciary:

The rule of law and separation of powers not only constitute the pillars of
the system of democracy but also open the way to an administration of
justice that provides guarantees of independence, impartiality and
transparency. These guarantees are... universal in scope...
(E/CN.4/2004/60, para. 28)

Although section 22 of the Constitution of Bangladesh directs
the government to ensure an independent judiciary, in fact the
entire lower judiciary in Bangladesh moves on strings extending
from government departments. The components of the special
rapporteur’s equation—rule of law, separation of powers,
independence of judiciary and for that matter, genuine
democracy—are all missing from Bangladesh today. To understand
why, it is necessary to look in more detail at the structure, work
and characteristics of its judges.

The judiciary in Bangladesh has three major parts, starting
with magistrate’s courts and then judge’s courts in each of the
country’s 64 districts, and at its peak, the Supreme Court, which
comprises of a High Court Division and Appellate Division.

To open a case, it is necessary to go through a magistrate.
Here a complainant will find the first problems, particularly if
the complaint is against a state official. Magistrates are not
independent of the government. In fact, they are petty
administrators-cum-judges. All magistrates throughout the
country, and at the four metropolitan cities, where they work in
Chief Metropolitan Magistrate’s Courts, are answerable to the
local district deputy commissioner. This person is the chief
executive officer of the area. The deputy commissioner will also
hold the position of district magistrate, who is in turn the boss of
the additional district magistrate. The latter handles the assigning
of duties to the sitting magistrates throughout the jurisdiction
together with the district magistrate/deputy commissioner: these
may include revenue collection and other administrative
functions. So magistrates work for not only the Ministry of Home
Affairs but also the Ministry of Establishment and the Ministry of
Finance. They can also at any time be assigned duties from other
ministries. A “magistrate” may at 9am start work as a revenue
collector, after 11am go to sit in court and conduct trials and after
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lunch be engaged in some other government business. Needless
to say, the first priority of these so-called magistrates is to
implement government orders, rather than adhere to any notion
of judicial integrity. They also are actively involved in
investigations of cases as well as arriving at verdicts: an
executive magistrate and judicial magistrate rolled into one, but
less efficient than two separate persons.

Judge’s courts are the second line of defence for the state and
its functionaries. Each is headed by a district and session judge,
accompanied by an additional district and session judge and a
number of sub judges, senior assistant judges and assistant
judges. Perhaps the titles are intended to be ironic, or to convince
the public that through reiteration of the word “judge”, one can
be found somewhere. In fact, none can be properly called a judge
in the sense that the word is understood in developed
jurisdictions or international law. Instead, these are just a higher
level of state agents. The Ministry of Law, Justice & Parliamentary
Affairs oversees their recruitment, posting and promotion.
Although the “judges” may not have to run around collecting taxes
and looking after government property like magistrates, still they
are subject to the dictates of the executive, not any judicial
authority.

It is obvious to any intelligent onlooker that when judges are
under executive control, the government can interfere in under-
trial cases whenever it feels like it. And it does. Much of the
time this is done through various indirect means. But sometimes
also it is direct, particularly where a politician from the ruling
party needs to be rescued from prosecution.

 The case against Bangladesh National Party (BNP) leader Mirza
Khokon in connection with a series of bomb blasts on 10
November 1998 is a good example. Khokon, the brother of BNP
Joint Secretary General Mirza Abbas (later a government
minister) was leading an opposition rally through the Khilgaon
area of Dhaka when bombs went off in the vicinity, killing one
person. Participants in the rally were blamed. On 21 September
2000 six persons, including Khokon, were charged. After the BNP
took power, the case was kept pending. Then, Sheikh Momen, a
Senior Assistant Secretary of the Ministry of Home Affairs wrote
to the Additional District Magistrate of Dhaka on 19 June 2006
“recommending” that the court drop Khokon from the charges.
On July 3, the magistrate asked the prosecutor to comply and,
not surprisingly, on July 17 an application was lodged to drop
Khokon’s name from the case. Finally, on July 25 the Metropolitan
Session Judge’s Court did as instructed. The Ministry of Home
Affairs said that the murder case had been politically-motivated
and that by removing Khokon from the charge sheet they were
saving an “innocent” man. Apparently the ministry felt qualified
to decide the question of guilt or innocence of the accused on
the court’s behalf. Whether or not Khokon had anything to do
with the blasts will never be known as in either case there is no
means under the present judicial system to try such a person
without political interference one way or the other.
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The Supreme Court of Bangladesh, including both of its
divisions, is the only genuinely independent court in the country.
In fact, in contrast to other parts of Bangladesh’s odd judiciary, it
has up to the present obtained public respect for its uprightness
and non-partisan decisions. Among its historic verdicts in recent
times was its order to the government to cleave off the two lower
tiers from the various ministries to which they are answerable
(in State vs. Mr. Mazdar Hossain, 2 December 1999). That order
included 12 directives to the government, including to establish
a Judicial Service Commission for recruitment of judges of the
subordinate courts and to ensure financial upkeep of the courts.
The problem is that as the one island of relative coherence and
consistency in a sea of corruption and maladministration, the
Supreme Court judges have difficulty enforcing these directives.
Even the staff members of the Supreme Court offices, such as
bench clerks, are known to compel litigants to pay bribes every
step of the way, and offer extra services, such as pushing cases
up the queue, for more money.

Hollow commitments to cut loose the judiciary
Successive governments have for the last 15 years promised

to cut the judiciary loose from the executive. In 1991, when the
BNP won the election after nine years of military rule, this was
among its key pledges. It was such a fine-sounding pledge that
after five years of having done nothing about it, not only the BNP
but all of the major political parties made the same commitment
before the general election in 1996. The new administration,
led by the Awami League, took a leaf from the BNP’s book and
also let five years pass without any evidence that it could recall
having made such a promise. In 2001 a caretaker government
led by a retired chief justice of the Supreme Court gave signs for
hope. Freed from the usual party political shackles, it began steps
to make good on the government’s now legal obligations for an
independent judiciary (keep in mind that the Supreme Court in
1999 had ordered that the earlier election promises be made
reality). But the former chief justice was advised on the phone
by the subsequent prime minister, Begum Khaleda Zia, to leave
the job for her “elected people’s government”. As her BNP-led four-
party alliance had put the separation of the judiciary at the
forefront of its pledges, the caretaker government took Khaleda’s
word for it, and left the job to the “people’s representatives”. The
opportunity was lost. Nearly five years have passed and the
government has again, predictably, done nothing.

Meanwhile, the government has kept playing the Supreme
Court for time. After its order to separate the judiciary from the
executive branch, the government began applying for extensions.
Like a schoolboy coming to class with one implausible excuse
after the next about why he could not do his homework, it applied
for more time on no less than 23 separate occasions. Finally,
the Supreme Court lost its patience. On 5 January 2006 it
rejected the government’s latest request for an extension, and
said that it would not entertain any more. The government had
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taken almost five years to formulate the Judicial Commission
and the Pay Commission, while the Rules of Bangladesh Judicial
Service (Formulation, Recruitment, Transfer, Suspension,
Termination and Removal) 2006 and the Rules of Bangladesh
Judicial Service (Posting, Leave, Grants, Discipline and other
conditions of service etc.) 2006 have been prepared after the
imposing of the Rules of the Judicial Service Commission by the
president. A contempt of court case has now been opened against
the government over its failure to implement the 1999 order.
How long that takes remains to be seen. Meanwhile, people in
Bangladesh are left to suffer injustice heaped on injustice by
their ridiculous lower judiciary.

The politics of prosecutors
As if the deliberate non-independence of judges alone was not

enough of a problem, the government of Bangladesh also plays
havoc with the way that cases are prosecuted. Public prosecutors
are political party playthings. Each time a new government comes
to power—that is, each time power rotates from one of the two
main parties to the other—all of the public prosecutors and
assistant public prosecutors in the country are replaced, from
attorney general down. They carry on until the next power flip-
flop, and again the other side puts its own people in. Prosecutors
are also thrown out during a government’s tenure if they dissatisfy
the whims of a local member of parliament, a minister, or some
other political heavy. Their appointment and job security is not
determined by their ability or professionalism but by the extent
to which they have served the financial and political interests of
the appointing party, its leaders and followers.

The obvious consequence of this mad system of appointment
and promotion is that there is no building of a functioning
institution and tradition of good prosecutors. They do not
accumulate experience or build a legacy to pass from generation
to generation, as they are in and out the door every few years.
The skills needed for proper prosecuting do not develop, and
instead political bias is the sole determining factor. Prosecutors
simply make the most of the time that they have in their
positions to benefit themselves and their patrons.

The prosecuting and investigating branches also are
completely detached. If the police do not investigate a crime, the
prosecutor has no responsibility. Most of the time public
prosecutors accept charge sheets prepared by police officers solely
because of bribes or other external pressure. They will only
challenge the police when there is a direct conflict between the
police and their political masters. Under any circumstances, in
most instances the police will also simply choose to go along with
whatever the political party in power at the time wants and
expects of them. As long as they can keep making money and
getting away with whatever else they are up to, they adopt a
mercenary approach.
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The March 1999 bomb blasts case is a good example of all these
problems with prosecutors and politics in court cases. Around
midnight on March 6 that year, two explosions killed ten persons
and injured around a hundred attending a cultural programme
in Jessore. More than ten of the wounded suffered permanent
injuries. The same night Sub Inspector Abdul Aziz lodged two
cases with the district police station. Assistant Superintendent
of Police Dulal Uddin Akand in the Criminal Investigation
Department was assigned to investigate. Finally, in December
ASP Akand laid charges against 24 persons, including a top leader
of the BNP (later a government minister), Tarikul Islam. Other
persons connected to the BNP, which was then in opposition,
were also named. In response, Islam submitted a petition to the
court seeking to be removed from the charge sheet, which was
done by the Appellate Division of the Supreme Court on 12 August
2003. Only then could the trial proceed. On 28 June 2006, with
the BNP in power, the Special Tribunal of the Session Judge of
Jessore released all of the other alleged perpetrators
unconditionally. Judge Abul Hossain Bapari said that the
prosecution was completely “evidence-free” and proposed that “the
investigating officer should be prosecuted for preparing a false
charge sheet”, the accuracy of which the prosecutor had failed
to verify. He gave as an example that on 19 January 2006, ASP
Akand admitted in court to having forced five of the accused and
seven witnesses to sign blank papers which were used to
construct fake testimonies. None of those persons were ever
produced before magistrates. The officer also admitted that he
had intended to use the case to frame Tarikul Islam and other
BNP members. After the verdict, a discouraged victim who saw
that among the group there were persons who got off because
the police messed up the case by dragging in political opponents
of the government was reported as saying that, “I have lost one
of my legs, ten people died and more than 100 were injured like
me. Now the killers are doing a victory lap around the town. What
have we got out of the trial?” This is the question that each and
every helpless person in Bangladesh asks as they repeatedly
watch killers, torturers and rapists leaving the court, or cases
destroyed by political interference, while the jails are packed to
the ceiling with innocents.

Although the judge in this case sanctioned the investigating
police for wrongdoing, there was nothing to be said of the
prosecutor. The prosecutor has no obligation to check facts and
allegations before taking a case to court. Even if a prosecutor
goes in “evidence-free”, it is other people who have the problems.
The prosecutor feels answerable only to his party bosses. He does
not share blame when truth is distorted. Nor do politicians who
get targetted by such practices take initiatives to change the
system: after all, when they are in power, they hope to use it to
do the same to their rivals.
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The only sure things in Bangladesh:
Death and impunity
Impunity and death are the only sure things in Bangladesh

today. Both come in many forms, but whereas one is an inevitable
part of the natural order, the other is part of the country’s
unnatural and degenerate political, legal and administrative
goings-on.

The unfortunate thing about impunity is, of course, that it
just keeps creating more impunity. A person who assaults
another on behalf of a political party and gets its protection when
it is in office becomes more committed to keeping that party in
power at whatever cost. A police officer who kills for a superior
and is protected by him afterwards has entered into an extralegal
contract that will be far harder to break than anything the
country’s pathetic legal system can enforce, if it ever had the
inclination. A politician who steals government money and is
protected by his appointee in the court will do her best to see
that judge brought up through the ranks. In fact, everything is
about the movement of officials from this post to that, through
chains of command from political patrons: an entirely different
structure in reality from the charts drawn up on paper for the
sake of bureaucracy, and international organisations and donors.

This is the legacy that is being left to the children of
Bangladesh. The legacy of scratching backs, of give and take. It
is a legacy that causes enormous frustration to the millions who
suffer from impunity, rather than benefit from it. These people
have lost trust almost completely in those claiming themselves
to be police, judges, prosecutors and administrators. As a result,
they do not go to seek help from the police, or lodge a case in a
court. If worse comes to worse, they find their own way of dealing
with problems, or withdraw completely. The entire nation is filled
with mistrust, fear and hatred; democracy, human rights and
the rule of law are figments of the imagination in today’s
Bangladesh.
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Fighting lawlessness with
lawlessness (or) the rise & rise of

the Rapid Action Battalion

Nick Cheesman, Projects Officer,
Asian Legal Resource Centre, Hong Kong

There is an armed group in Bangladesh today which is
beyond the reach of the law. It moves by night and makes
its own rules. It kills and threatens with impunity. It

robs and steals. It is responsible for escalating public anxiety
about the level of crime and terrorism. It is the Rapid Action
Battalion, or RAB.

The Rapid Action Battalion, which was inaugurated on 26
March 2004 and began its operations on June 21 of the same
year, is depicted by the government of Bangladesh as an elite
joint-operations crime-fighting force. In fact, RAB personnel
operate as hired guns for whichever political party happens to
have its hands on the reins of power. Through systemic violence
and trademark “crossfire” killings, their great success has been
the spreading of more panic and lawlessness throughout
Bangladesh: the very things needed to justify the RAB’s continued
existence.

Where did the RAB come from, how does it get away with what
it does, where is it going, and why?

The 86-Day Tragedy a.k.a. Operation Clean Heart
In late 2002 the government of Bangladesh issued an

executive order that launched a drive to arrest “wanted
criminals” and recover “illegal arms”. The order was aimed at
curtailing a rapid rise in cases of murder, extortion, kidnapping,
and crimes against women by warring gangs that were allegedly
linked to members of both the major political parties. Codenamed
Operation Clean Heart, it comprised of army, police, village
defence force, and border security personnel. It lasted for 86 days,
from 16 October 2002 to 9 January 2003. During this time there
were 58 deaths in custody, all “heart attacks” according to the
concerned authorities. Over an estimated 11,000 people were
arrested, held and brutalised at military camps. At least 8000
were persons against whom no case had ever been lodged. A few
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“wanted criminals” were captured, but most managed to hide
elsewhere until the whole thing blew over. Undeterred, the
government cooked up some statistics upon which to claim
success. Countless ordinary citizens, meanwhile, had been
traumatised and panicked out of their wits. Little wonder that at
least a few of the heart attacks were genuine: during Clean Heart,
the sound of a military vehicle or boots approaching the front
door was enough for a few persons to literally die of fear. And so
Clean Heart became synonymous with Heart Attack.

Some victims sought to lodge criminal complaints. The
government, fearing that such complaints would multiply, threw
a blanket of impunity over the 50,000 or so personnel involved
in the operation. On 24 February 2003 it passed an indemnity
law in accordance with section 46 of the constitution, which
denied the possibility of justice for anyone whose rights had been
violated during the period, including those killed (see further:
Md. Ashrafuzzaman, “Laws without order & courts of no relief in
Bangladesh”, article 2, August 2006, vol. 5, no. 4). The Joint Drive
Indemnity Ordinance 2003 gave immunity from prosecution to
all concerned personnel and officials for involvement in “any
casualty, damage to life and property, violation of rights, physical
or mental damage” throughout the 86-Day Tragedy. Although it
was challenged in court, no state officer responsible for deaths,
serious injuries or other offences during those 86 days is known
to have ever been punished criminally.

Two independent UN human rights experts communicated
their “serious concern” over the indemnity law. On January 21
the Special Rapporteurs on torture and extrajudicial executions
together called for the government to abide by international
standards and “ensure that all allegations of torture and death
in custody are promptly, independently and thoroughly
investigated”. The government communication in reply offered
nothing to ally their concerns.

The law also flew in the face of a global trend away from such
enactments. In his 2005 report, the UN Special Rapporteur on
the independence of judges and lawyers observed that

The granting of immunity by means of amnesty laws is being rejected
by national and regional courts... Argentina, Chile and Poland have
repealed the amnesty laws adopted by the authoritarian regimes or at
the time of transition which infringed their international obligations...
Several recent decisions have confirmed the incompatibility of amnesty
measures with States’ obligation to punish serious crimes covered by
international law... The appeals chamber of the Special Court for Sierra
Leone recently declared it to be a well-established rule of international
law that a Government may not grant amnesty for serious crimes under
international law. (E/CN.4/2005/60, para. 48)

Never let it be said that the government of Bangladesh did not
do its best to run contrary to international trends in human rights
(despite its best efforts to appear to be doing the opposite).
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RAB, from heart attacks to confused minds
Operation Clean Heart and the Joint Drive Indemnity

Ordinance were the chronological and ideological mother and
father of the Rapid Action Battalion. The government explained—
in the broadest sense of the word—that there was a “felt necessity”
due to the “unstable law and order situation” in the country to
establish a permanent joint anti-crime force along the lines of
that used during the 86-Day Tragedy. At first, policymakers
dreamed of a Rapid Action Team, a “RAT”, but somebody woke up
in time and it was renamed RAB.

The RAB was legalised through the Armed Police Battalions
(Amendment) Act 2003, which has its origins in the Armed Police
Battalions Ordinance 1979. The amended law gives the RAB wide
responsibilities, including “intelligence in respect of crime and
criminal activities” and “investigation of any offence on the
direction of the Government”. And then there is section 6B (1):
“The Government may, at any time, direct the Rapid Action
Battalion to investigate any offence”. Any offence, any time: this
is what justifies the description of the RAB as hired guns.
Translated, section 6B (1) reads as follows: “The Government may,
on any whim, use the Rapid Action Battalion to harass and
otherwise maltreat any person, without cause, for its own
purposes.”

The government of Bangladesh has told the UN Special
Rapporteur on extrajudicial executions that under the 2003 act
the RAB is “guided strictly by the Code of Criminal Procedure”
(E/CN.4/2004/7/Add.1, para. 26). In reality, nothing could be
further from the truth. Here is one small example. According to
section 103 of the code, police who search a certain premises
must first obtain two or more “respectable inhabitants” of the
locality to witness the search and countersign any record of seized
items. When RAB personnel take persons in their custody to
search and retrieve weapons or other illegal objects from
premises at 3am they completely ignore this obligation. It is under
these circumstances that RAB personnel conveniently get into
“crossfire” and the person in their custody dies. Perhaps the RAB
members are not complying with the code out of concern for the
safety of the respectable inhabitants. Anyhow, so far as
Bangladesh is concerned the reference to the Code of Criminal
Procedure is spurious for the reason that the code works primarily
to block the possibility of any complaint against state officers
(see Ashrafuzzaman, “Laws without order”.)

The mingling of both personnel and law in the RAB has
intentionally caused confusion. The majority of RAB personnel
are soldiers. Out of the nine of its 12 regional battalion
commanders listed on its website at time of writing, eight are
army lieutenant colonels. Only one is a police officer. Informed
observers in Bangladesh tell that the overwhelming majority of
the RAB command is from the military. In this, RAB is a replica
of the joint-force used for the 86-Day Tragedy. However, RAB is
part of the Bangladesh Police and technically under command of
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the police chief. Police personnel are obligated to follow the Police
Regulation of Bengal and Police Act 1861. Yet the 2003 amended
act makes no mention about whose guidelines it is meant to
follow, and at the same time gives authority for the making of
orders to the Ministry of Home Affairs rather than the chief of
police. The multiplicity of persons apparently or actually in charge
of the RAB, and duplication of command hierarchies, frees the
RAB from any particular responsibility to anyone. Whereas the
control of behaviour in law enforcement depends upon a sequence
of functioning posts and departments, when these are jumbled
up, maintenance of internal order is lost. All that is left is a RAB
on the loose.

The Policy to Confuse through the RAB can be understood by
looking at the procedure for conducting and forwarding the results
of a criminal investigation. Its 12 separate battalions are spread
out across the country in perceived high-crime areas, and under
them there are smaller units that are designated to various
localities. They work independently of the police. Meanwhile, the
police have a headquarters in each of the country’s 64 districts,
a number of stations under each headquarters, and a number of
outposts again under each of those. Officers ranked sub inspector
and above are entitled to conduct criminal investigations, unless
directed otherwise by a court or the Ministry of Home Affairs.
The investigation report is submitted to the officer in charge of
the police station, who submits it to the district superintendent
of police, who bumps it on to a court. But instead of taking
responsibility for submitting its own reports to the courts through
an established procedure, the RAB palms its work off to the regular
police, to whom it owes nothing, who then have to do the job on
its behalf. Section 6C (2) of the 2003 amended act states that a
RAB investigator “shall file his report to the OC of the concerned
police station; the OC shall, within 48 hours of receipt of such
report, forward the same... to the competent
court or tribunal”. Any court receiving a
report on a RAB investigation is getting it
by way of a proxy. And that proxy has no
responsibility to ensure the contents of the
report are accurate or in any way reliable,
or to seek clarifications where it is
necessary and procedurally allowable, as
could be done were the investigating officer
a member of the regular police force.

Another important aspect of the RAB is
that its personnel are not permanently
appointed. Rather, they are seconded to the
battalion, and after a period return to their
original units in the armed forces, border
security force, police and the village defence
units, often with promotions. So the lessons
learned from RAB—i.e. that abducting,
killing and robbing are permissible—get
carried back into other parts of the security SOURCE: RAB WEBSITE
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forces. The current police chief, for instance, is a RAB alumnus.
This may be one of the reasons that since the battalion’s
inception the number of murders and other gross abuses
committed by the regular police also appears to have increased:
recent documentation by the Bangladesh Institute of Human
Rights puts the (much larger) police force ahead in the killing
contest for the first half of 2006, the police credited with an
innings of 83 killings for 58 incidents, while the RAB had 78 for
73.

“Crossfire”, the slogan, the storyline & the take
Wherever extrajudicial killing is made policy, a routine

explanation is needed for each body sent to the morgue.

For instance, in three months of 2003 more than 2500 alleged
drug traffickers were shot dead in Thailand during the first “war
on drugs” launched by an executive order of the prime minister
there. An unknown number were killed by the police and their
accomplices: as almost no investigations have ever been
conducted into the killings, it is also unlikely that it will ever be
known. The number of victims who were actually involved in
the drug trade as against innocent victims also is unknown. By
contrast, what is well-known are the prefabricated stories told,
with minor variations, to explain every new body. First there
was the slogan, for advertising purposes: “killed to cut the link”.
The second feature, the storyline, kept the audience interested:
the person’s name was on the list of suspects; he was called to
the police station for inquiries; he confessed to some wrongdoing;
he was released after signing a statement; his drug-trafficking
pals shot him on his way home/at home/a few days later “to cut
the link”; they were not identified. Thirdly, there was the take,
the stuff brought back as “evidence”: those signed “confessions”,
and lots of little blue plastic bags neatly packed with an identical
number of amphetamine pills in the back pockets of victims’
pants. Actually, according to independent forensic scientists, it
was a small number of little blue plastic bags being neatly reused
after the victims were already shot dead. No matter, they were
dead and the prime minister was happy. A few lawyers or human
rights commissioners may stir up some trouble. No one else would
care, or so the reasoning went.

Now let’s look at Bangladesh. By the RAB’s own admission,
283 persons have “died during exchange of fire”/ “in crossfire”/
“in the line of fire” from since it was established up to mid-2006.
As in Thailand, the actual number remains unknown, although
independent fact-finders and journalists estimate it to be several
times higher. Again, what is well-known is how it works, thanks
to the storyline: the person was arrested as a suspected violent
criminal/terrorist/whatever; he confessed to having hidden some
weapons outside of town; he was taken there (oddly, sometime
between midnight and dawn) to recover the weapons; somehow
his criminal buddies found out and ambushed; there was a
crossfire/exchange of fire; he tried to escape; he died in crossfire/
during exchange of fire/in the line of fire; the assailants got
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away; there were five to
ten serious criminal cases
against him, so good
riddance. Part three, the
take: an old pistol or two, a
few rounds of ammunition
“recovered” from the site of
the killing. Sometimes
some other stuff. RAB
battalions list among their
“successes” the recovery of
toy revolvers; Viagra; fake
dishwashing items, and
black stone statues.
Thanks to RAB Bangladesh
has been freed from the
scourge of toy revolvers,
perhaps being wielded by
stone statues on Viagra.

Two people who were
recently taken to see how
this works in practice
were Harun-ur-Rashid and
Aslam Hossein, whose
cases are documented in
this report (Lawless law
enforcement & the parody
of judiciary in Bangladesh;
story 3). Like many of the
victims in Thailand, they
earlier had criminal
records but had come
clean under a government
programme. Like many in
Thailand, they had had no
further criminal records
since that time, and had
gone into legitimate
business. But as in
Thailand, their old files sat
in the cabinet and could be
pulled out whenever a few
of the usual suspects were
needed. In Rashid and
Hossein’s case, they had
reportedly been pressured
by politicians and old
contacts to get back into
crime, but had resisted
and moved to another part
of the country to avoid
harassment. RAB found A victim of “crossfire”
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them anyway, and on 14 July 2006 sent them back to their
hometown, Jessore. In the early hours of July 16 RAB-6 personnel
took them in two different directions and both died in separate
and yet virtually identical “crossfire” scenarios. The RAB lodged
cases against both to the effect that they had murdered many
persons each, an allegation contested by their families and
doubted by villagers in the area.

Then there was Mohammad Masudur Rahman, also known
as Iman Ali (story 17). The RAB allegedly killed Ali in Savar,
Dhaka on 9 March 2006 after taking him from the front of the
Dhaka Session Judge’s Court the previous day. Security guards
stationed nearby where he was killed have reportedly said that
they witnessed RAB members “exchanging fire” by shooting their
guns overhead. Perhaps the criminal gang with whom they were
engaged had suddenly sprouted wings and flown away. For its
part, the battalion claimed that Iman Ali was an accused in four
murder cases. His family lodged a case against the RAB, home
affairs minister and chief of police on March 22. The magistrate
said it was outside of the court’s jurisdiction. Iman’s brother,
Nazrul Islam, lodged a revised petition with the Metropolitan
Session Judge’s Court, alleging that his brother was murdered
because he supported the inhabitants of Miton village against
land-grabbing by a cousin of the home affairs minister. He also
alleged that the officer in charge of the Savar police station,
Haidar Ali, told him as much when he went to the premises shortly
after Ali was abducted, saying that, “Your brother leads a
movement against the home minister’s cousin and you have
come to learn about him. How dare you! He [Iman Ali] has been
sent for ‘crossfire’.” Despite the case being lodged, reportedly no
investigation has been conducted into the family’s allegations.

How about Abul Kalam Azad Sumon? The 23-year-old opposition
party activist was taken into a field at Rampura Banosri
residential area under the Khilgaon police station in Dhaka late
at night on 31 May 2005 and brought out dead by RAB-3 personnel.
Eyewitnesses in that case have said that they saw the RAB shoot
Sumon at close range. Predictably, a RAB press release said that
the victim had six cases listed against him in different police
stations around Dhaka. Human rights defenders and journalists
took the time to check. None of the stations named could produce
a scrap of paper on Sumon. Again, a complaint with little hope of
success was lodged in the metropolitan magistrate’s court, with
the help of opposition party leaders.

The policy of killing through crossfire has been reaffirmed by
members of government. Minister for Law, Justice and
Parliamentary Affairs Maudud Ahmed, the overseer of
Bangladesh’s lower judiciary, made clear in a press briefing on
30 November 2004 that death in crossfire under RAB or police
custody could not be considered custodial death. This, he
reasoned, was so because the state officers would only be opening
fire to save themselves. Since that time, no member of the RAB
has ever been prosecuted for a killing. Most families of victims
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A poster by the Bangladesh Institute of Human Rights depicts “crossfire” between the RAB and police
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do not even bother to complain as they are aware that it will be a
fruitless waste of time, money and energy, entailing risks to
their own security. Only those with some personal involvement
in a political party or other outside assistance and support try to
raise their voices.

The policy is also protected by procedure and regulations. In
keeping with the Clean Heart spirit of 2002-03, under the Armed
Police Battalion Ordinance RAB members are indemnified from
prosecution for any action done “in good faith” under the law.
Where exactly does “good faith” come into the picture when
detainees are marched into fields at 3am and shot on the pretext
of an encounter? The question has not been answered, as the
only known steps taken following the hundreds of almost identical
deaths have been through routine executive inquiries. These
require that after police have discharged firearms the reasons
be ascertained and the shooting be found to be in compliance
with regulations. The reports from these executive inquiries are
useless. The investigating officers aim to find some justification
for the shooting and get on with other things. Their reports are
never made public, but a former police chief has been quoted as
having said that the overwhelming number of them conclude
that “crossfire” was justified.

Why RAB & crossfire, not courts & due process?
Rather than attempt to address the deep institutional problems

in Bangladeshi courts, including the non-independence of judges,
political control of prosecutors and rampant corruption described
elsewhere in this report, the government has found it easier—
and more suitable for its own purposes—to mete out “justice”
through the gun, no matter the consequences.

Basil Fernando, director of the Asian Legal Resource Centre,
has described how this thinking was applied in his own country
of Sri Lanka, and the consequences:

The situation of instability and insecurity prevailing in the country
during the last three decades, particularly during the last decade, has
given rise to a ‘consensus’ that order has to be maintained with or without
law. The underlying assumption in this way of thinking is that the law
itself could be an enemy of order. According to this way of thinking,
certain provisions of law restrict the powers of law enforcement officers
to deal with disorderly conduct by some persons or groups. It follows
that the perceived restrictions need to be removed and that, once freed
from such restrictions, the law enforcement officers may return order
and stability to society.

This way of thinking is usually regarded as ‘realistic’. The maintenance
of order through legal means is considered unrealistic for the following
reasons, among others:

- Financially speaking, the country cannot afford to have well-functioning
law enforcement machinery and must therefore be resigned to defective
machinery;

 - Too much insistence on law may discourage law enforcement officers
from carrying out their functions even to the extent that they are doing
them;

Most families of
victims do not even
bother to complain

as they are aware
that it will be a

fruitless waste of
time, money and

energy ....

“

”



article 2    August 2006 Vol. 5, No. 4 39

- As corruption and abuse of power are facts of life in the country, it may
not be a wise policy to fight too hard against them; and,

- As the insistence on law may lead to conflict, it may be necessary to
restrict such agencies that insist on observing the rule of law, such as the
judiciary.

These and other similar considerations form the basis for encouraging
practices such as killing under certain circumstances.

The country now has the lessons gained by the experience of testing the
practices ruthlessly launched on the basis of such a social philosophy.
Instead of bringing about order, these practices have confounded the
situation a thousand-fold. Ironically, the worsening of the situation may
reinforce this same philosophy. It is like the situation of a creditor who
gives further credit to a debtor in the hope of regaining his earlier loans.

[WJ Basil Fernando, ‘Disappearances of persons & the disappearance of a
system’, in The right to speak loudly, Asian Legal Resource Centre, Hong
Kong, 2004, pp. 41-42]

This is both a description of Sri Lanka and a prediction for
Bangladesh.

While innocent people go to jail, real criminals in Bangladesh
have many means at their disposal to be freed on bail. Legal
loopholes and bribery are plentiful, political influence, normal.
The members of local Union Councils whose alleged acts of rape
are described in this document (stories 26 & 33) appear to have
had no difficulty in obtaining their get-out-of-jail cards, one of
them repeatedly. So have virtually all of the other alleged
perpetrators with connections to the police whose cases have
been studied by rights groups. Where the intervention is early
enough, the matter may be dealt with even before it is fully
recorded and lodged in court. Where a complaint is already made,
the police officer is then apprised of the situation, with some
harsh words and threats if necessary from the concerned
politician or overlord, and the necessary arrangements are made
to sort the matter out in court. Magistrate, prosecutor and any
other persons involved will all be brought to understand that the
case is not to proceed. If the accused is a political party member,
the party may launch demonstrations for the person to obtain
bail. Inevitably, enormous frustration wells up among the victims
and general public, as well as among many police officers and
other public officials who are daily made aware that they are
engaged in a farce. So it comes as no surprise that many applaud
when “bad guys” get shot dead rather than bothering with messy
criminal procedures, rights and obligations.

A key related problem is the absence of witness protection.
Where witnesses have no guarantees of security will they give
testimony in an open court? This is a common and grave concern
that is deeply undermining the criminal justice systems of many
countries throughout Asia, particularly where state officers are
among the accused. In the Philippines it has gone so far that
families whose relatives are shot dead in the doors of their houses
are not willing to lodge complaints and identify suspects. When a
wife refuses to name the person who shot her husband dead in
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front of her it can only be for the reason that she knows that the
same awaits her if she speaks. In Bangladesh, three and a half
decades since independence the government has apparently
shown no inkling about the notion of witness protection, nor any
interest to do anything about it.

The death of Sumon Ahmed Mazumdar says it all. Mazumdar,
a witness to the murder of Member of Parliament Ahsan Ullah
Master, was pulled from his house in the Amtali area of Gazipur
by RAB personnel at around 3:45pm on 15 July 2004. The
arresting officers told others present that they needed to
interrogate him as he was a witness in the murder case. Even
before Mazumdar was in their vehicle they had assaulted and
blindfolded him. He was taken back to the Dhaka headquarters
at Uttara, where he was held incommunicado and severely
tortured. Around midnight the Tongi police station called his
family to say that the witness was in their custody. However, the
family was also unable to see him there. That morning, they
received an anonymous call to the effect that Mazumdar was
dead. At around 8am Monir Ahmed Mazumdar located his son’s
body on the floor of a hospital, next to a staircase. The police
record showed that the witness-turned-victim had been detained
by the RAB for extorting money from a businessman on the
afternoon of July 15, although the complaint was only recorded
with the police station at 11pm that night. The police record and
RAB media release gave different accounts of how the dead man
obtained his injuries, which in either case absolved both of them
from any wrongdoing. Independent fact-finders were unable to
locate one businessman in the area who could support the
allegation that the victim had been extorting money.

Attempts by members of the judiciary to address the frequency
of killings by “crossfire” seem to have been negligible. As
discussed elsewhere, magistrates and district judges are

unreliable officials to call upon for redress
in any case of abuse by state agents. As
for the Supreme Court, Chief Justice
Mohammad Habibor Rahman was quoted
as having said at a public gathering in
January 2005 that, “We have belatedly
decided to get a report on every death in
crossfire. We ought to have asked for a
report when the first incidents of death
occurred. That would make the law and
order men more cautious.” (Daily Star, 19
January 2005) Whether or not the court
ever received its reports, the killings have
continued regardless. Clearly more is
needed to make the “law and order men
more cautious”.
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RAB goes ROB
Apart from killing people, the RAB is also itself reported to be

keen on a host of other criminal activities. Many of these have
been widely reported in the local media.

RAB personnel and former personnel have in recent times
earned a reputation for robbery. In July 2006, newspapers
described an incident involving a covered van on its way from
the port in Chittagong to Dhaka with a load of imported goods. It
was still early morning on July 13 when the vehicle passed
through the Shanir Akhra area of Narayanganj district. A
minivan came from behind and pulled it over. Two persons in
black uniforms introduced themselves as RAB officers; five others
were with them. They claimed to have received information that
the van was carrying contraband goods, before making off with it
and its cargo. The driver and his assistant lodged a complaint
with the Demra police station in Dhaka, but later found that the
police had failed to respond and had anyhow recorded the robbery
as a lesser offence of theft. The importer then complained directly
to the chief of police, both about the incident and also the officers
at Demra. Only then did a real investigation begin. Most goods
were recovered and the culprits arrested. One was a RAB corporal
on leave; the other a sergeant who had earlier been dismissed.

A few days later, on July 16, RAB officers were reported to have
snatched money from two businessmen who had been travelling
by bus to buy motorbikes for their shop. When the bus reached
the Baipile area of Dhaka, a RAB team led by Deputy Assistant
Director Humayan Kabir searched its passengers. The team
found over two million Taka (USD 29,300) on the two men, which
they were carrying in order to pay for the new bikes. The RAB
seized the money on the allegation that it was for an illegal
transaction. Back at base, the team recorded that only 1.8 million
Taka was taken from the two passengers. Local police got wind
of the theft and recovered the missing amount the next day.

Anecdotal evidence suggests that such incidents are common.
This should come as no surprise. RAB personnel have been given
the impression that they are beyond the law: If I can kill, detain
and torture people, why can’t I also rob a little? The relatively
minor non-criminal penalties applied to personnel found to have
committed offences that are not part of the battalion agenda do
nothing to discourage further wrongdoing, particularly when most
personnel may expect that the worst that will happen is for them
to be sent back to their old jobs. Docking of wages, demotion or
even forced retirement are small risks when there is big money
to be made from lots of good opportunities.

Beyond lawlessness
The creation of the Rapid Action Battalion is an implied

admission by the government that Bangladesh has descended
into lawlessness. Despite the external appearance of some
courts, police and administrators, most state institutions are

   RAB personnel
have in recent times
earned a reputation
for robbery”
“



article 2    August 2006 Vol. 5, No. 442

today without public legitimacy. By choosing to fight lawlessness
with lawlessness, the government has also admitted that these
institutions cannot be relied upon, lending credence to the
popular view.

Bangladesh is today a deeply frustrated nation. Its government’s
policy of extrajudicial killings is a symptom of that frustration;
not its cure. On the contrary, the licence to kill handed out to
RAB officers is only rapidly exacerbating problems and speeding
the growth in a new generation of brutal state personnel who
will carry the lessons learnt with the RAB throughout their
professional lives. These men will be unable to ever perform their
future tasks with a sense of integrity or decency, whether as
police, soldiers or other government officers: once a RAB man,
always a RAB man; once a killer, always a killer.

The systemic use of military personnel for policing has been
the cause of repeated tragedies throughout Asia. The people of
Bangladesh need only look to Nepal, Sri Lanka, Burma and
Indonesia, among others, to obtain their lessons. Sri Lankan
police were once relatively well-disciplined and law-abiding. Then
they were told to hunt down insurgents and terrorists. The
lessons learnt have carried on until today in horrendous forms
of torture and killing for the most trivial reasons. In Burma, an
army general is police commander. His men understand their
duties only in terms of “security of the state”. In Indonesia the
police force under the Soeharto regime was a part of the military
structure itself. Now the country faces the monumental task of
teasing the two apart. And Nepal is just starting to come to terms
with what was done by joint operation forces under the royal
dictatorship there in recent years. Are any of these desirable
models? Do any of them suggest to the people of Bangladesh how
they would like to be?

The removal of controls on law-enforcing officers is easy. Its
re-imposition is not. Even with the RAB gone, the rebuilding of
orderly law enforcement will be formidable task. Nevertheless,
every day that this task is delayed poses a greater threat to the
people of Bangladesh and their society. It is a threat not only to
the victims of abuses and their families, friends and colleagues,
but a threat to everyone. It is a threat that is capable of completely
destroying the entire society, its bureaucrats, government
ministers, judges and functionaries included. It is therefore a
threat that must be averted at all costs.

The systemic use of
military personnel

for policing has been
the cause of repeated
tragedies throughout

Asia....

“

”



article 2    August 2006 Vol. 5, No. 4 43

Perverted policing &
meaningless magistrates:

True stories from Bangladesh

Summaries of incidents and allegations

1. Asmat Ali is accused of possession of drugs and held by the police; he is told
to get money or risk jail; he tries unsuccessfully to get the money and commits
suicide.

2. Kishore Kumar Das is taken from his house by RAB personnel allegedly for
having homemade bombs; he is held incommunicado for three days and tortured;
the RAB make a fake record of arrest and give him to the police; he is jailed.

3. Harun-ur-Rashid & Aslam Hossein are taken from their office by RAB
personnel and allegedly confess to having illegal weapons; their families are
offered their lives in exchange for money but cannot come up with the amount;
the men are taken to recover the weapons at two separate locations in the early
morning; both are killed in “crossfires”.

4. Kamrul Hasan Kamal is taken from his house by police; they tell a magistrate
that he is a suspected militant; the magistrate gives them ten days; the police
transfer him for special interrogation; the interrogators discover that he was
arrested due to mistaken identity; he is sent back to the police; the police cover
for the mistake by keeping a murder charge against him; he is jailed.

5. Inarul Islam Ena is stopped by police while driving his motorised rickshaw
home; he is forced to take them around on patrol all night; he is taken back to
their camp in the morning and tortured by one officer; he is released and tells
other villagers; they protest; the officer is transferred.

6. Nayan Banu is told to open the door of her house by three plainclothes armed
police looking for her son; she refuses; they enter by force and assault her; she
dies; villagers protest her death; local authorities insist that the killers will be
punished; a criminal case is opened but the police are not held in custody.

7. Rashed Ullah is taken from his house by police in early morning; he is assaulted
while in custody; he dies; the police say that he was beaten by a gang; the
family says that it is threatened by police not to complain.

8. Kasim Uddin hears that his brother is arrested by the police; he goes to ask
them to release him; they assault him in public; he dies; villagers prevent them
from leaving; local authorities come and insist that the killers will be punished;
the police are allowed to leave; a criminal case is opened but the villagers remain
doubtful of the outcome.
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9. Rashida Khatun goes to a senior police officer to make an inquiry on behalf of
a relative; a subordinate officer assaults her; she is taken under custody to
hospital; the police pressure staff to deny treatment, and confiscate medical
records; she is released; she is again denied treatment at the hospital; she gets
treatment at a private clinic; she complains; a magistrate orders a judicial probe;
the results are not released; the police threaten her to withdraw the case; they
threaten staff in her government department also.

10. Deraj Ali & Abul Kalam Azad are called to a police station; they are detained
in connection with a robbery; the police bring them to a magistrate; they are
remanded for two days; the police torture them to obtain a confession; their
relatives say that they were arrested and detained for political reasons.

11. Sajedur Rahman Sajid is arrested on an arms charge; he is brought to a
magistrate; the police request seven days to investigate; the magistrate grants
the request; he dies in custody after three days; the police and a local politician
claim that he committed suicide; they try to pressure the family to accept this
conclusion; the police record the death as suicide; the victim’s father and local
community leaders say that he was killed on the orders of another local politician
for personal reasons; the post mortem finds that it was homicide; the family and
supporters complain; a murder case is opened by the same police station; the
police record contradictory accounts of events; one officer is arrested and
detained; the family and a local community leader lodge complaints against 12
officers; the local community members protest police inaction; three more police
are suspended, others are transferred; the implicated local politician and an
armed gang threaten to kill the victim’s family members; they also threaten the
local community leaders; the local community leaders stop their protests.

12. Tera Mian disappears; his family suspects three persons; the police refuse
to record a complaint; his dead body is found; the police lay charges against
nine persons; the family say that the police are protecting the accused; they
accuse the police of costing the victim his life.

13. Anjuman Ara Parvin, her sister-in-law & son together object to the police
arresting her brother-in-law instead of her husband; the police assault all three;
they assault the arrested man on the way to their station and at the station; they
release him that night under pressure from local influential persons; three of the
victims are hospitalised; two require specialist treatment; no action is known to
be taken against the police.

14. Shah Shamsul Haque Tengku is assaulted by a traffic police officer and
other police over a parking dispute outside a cricket match he is going to cover;
other journalists protest by refusing to report the match; the police assault the
journalists; they deny wrongdoing; the traffic police officer is suspended, another
officer is withdrawn from duties; the High Court demands an explanation and
compensation for the victims; a judicial probe and internal inquiry are launched;
compensation is agreed; further medical treatment is offered for two victims; the
police resist calls for criminal prosecutions.

15. A 12-year-old girl goes to work in a house; she is abused by the occupants;
she flees; she is found by a traffic police officer; he takes her to his house; he
rapes her; his wife threatens the girl; their neighbours find out; the local women’s
council intervenes; the girl is rescued; the police move slowly to lay charges;
the officer escapes.
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16. Shahin Sultana Santa is assaulted and tortured by the police on orders of
senior officers when she is caught up in a political demonstration; she is admitted
to hospital; she is advised to abort her unborn child due injuries incurred during
the assault; the police refuse to record a complaint; she lodges two complaints
in court; a judicial probe is established; a police report is sought; fabricated
complaints are lodged against the victim and her husband; the police repeatedly
visit the family’s house; they move to a new location and withdraw their son
from school; witnesses are threatened; the High Court orders the police to stop
threatening and harassing the couple, and to explain why no police have been
charged; the threats continue; the judicial probe is finished; the victim challenges
its findings; a senior investigating officer threatens witnesses; a second judicial
inquiry also contains irregularities; the victim’s husband is attacked and robbed
on the street; a fabricated arms case is lodged against the couple; it is withdrawn
after a bribe is paid; the first court case concludes that there is no proof of
allegations; the legal interpretation is challenged; there are more threats; the
victim’s husband is again attacked and robbed near his office; his assistant is
harassed; the second court case is dragged on; the victim lodges a challenge in
the High Court against the findings of the first judge; there are further threats,
and offers of money.

17. Md. Masudur Rahman is taken from outside a courthouse by RAB personnel;
he is found dead the next day; family members say that he was robbed, tortured
and shot in cold blood; witnesses support their accusation; the RAB says that
the victim had illegal arms and was killed in their exchange of fire with his criminal
associates.

18. Abul Bashar, his wife & brother-in-law are attacked by a knife-wielding
gang over a family dispute; they get medical attention; they lodge a complaint;
the police close the case without laying charges; the brother-in-law asks why;
the police threaten him to drop the case; he alleges that they have been paid by
the alleged perpetrators; independent fact-finders confirm the allegation; the
alleged perpetrators also offer money to the fact-finders.

19. More than 10,000 people are arbitrarily arrested in the lead-up to a day of
opposition political party rallies, including: Rafik Khan, taken from his house
and held for three days without charge; Md. Mazibor Rahman, taken from his
house and held without charge and denied bail; Md. Khairul Islam, stopped on
his way to work and implicated in a theft case, he is bailed out but his father
waits two more days and pays a bribe for his release; Md. Jalal Uddin, stopped
on his way home and held for two nights before going before a magistrate; a
High Court order questions the legal provisions used to detain the victims.

20. Villagers in Nawabganj assemble to protest poor and overpriced electricity
supply; they are blocked by the police; there is a confrontation; the police shoot
into the crowd; at least 35 are injured; the police and electricity supply staff
assault some of the injured; two die; there is more violence; other units are sent;
the authorities lodge charges against more than 100 persons; the police require
the families of the dead to conduct funerals without delay; the families cannot
view the bodies; the police arrest three protest leaders; they torture the three at
the police station; the three are visited in prison by lawyers, who note serious
injuries; the villagers learn what has happened to the three; there are renewed
protests; the villagers block roads; the police attempt to break the blockades;
they are unsuccessful; they enter houses nearby and assault occupants at
random; at least 50 are injured; the protesters hear of the assaults in houses;
they become violent; a group of police is surrounded; they open fire again; six
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persons are killed on the spot, two die later; more than 100 are wounded, 14
require hospitalisation; the police defend their actions; a probe committee is
established; police and local officials are transferred; some compensation is
paid for deaths and injuries; no charges are laid against police and government
officers; protests are held in other parts of the country in support of the villagers;
these protestors also are assaulted by police; the police deny wrongdoing.

21. Villagers in Meherpur are assaulted in their houses by police and RAB
personnel after chasing away a unit of plainclothes police whom they suspected
were robbers; around 100 are injured—37 seriously, 35 are jailed, 67 are implicated
in criminal cases; the police defend their actions.

22. Basudev Roy is arrested because of a fabricated narcotics case; he complains
that he was arrested because he had failed to pay more bribes to a police officer;
an internal investigation finds out that this is true; the officer is suspended but
no criminal action is taken; the charges against the victim are not dropped, even
though it has been found that the evidence against him is fake.

23. Zahirul Islam Litu is attacked at his workplace by ruling political party
members; his brother lodges a complaint; the attackers come again and assault
him with knives; police nearby do not intervene; he is hospitalised with the help
of witnesses; he is found to have permanent injuries to arms and legs; his
brother files charges; the police do not investigate; an accused reportedly files
a counter-complaint.

24. Ratan, Azam & Mizanur Rahman are shot dead by police on a magistrate’s
orders after protests at attempts to confiscate illegal sugar milling machines; 16
others are injured—7 seriously; only one gets assistance for medical treatment;
officials lodge two complaints against local villagers; men flee the villages to
avoid arrest; the remaining villagers are harassed; a judicial probe is established;
no information is given on its findings.

25. Imon Chowdhury is assaulted by his in-laws during a family dispute; they
hand him to the police; the police take him to their station; he is assaulted
further, and threatened; he is brought before a magistrate and detained; the
police deny that they assaulted the victim; they give two different accounts of
events.

26. A 30-year-old woman and her husband are stopped on their way home by
four local politicians and two accomplices; the husband is assaulted and the
wife is raped; they lodge a complaint against the men; one of the two accomplices
is arrested; the accused threaten the victims; the prime accused has his name
successfully removed from the case.

27. Shafi Uddin Shafi is arrested in connection with a theft; he is taken before a
magistrate and remanded for three days; the police assault him as soon as he is
returned to their custody; he is taken to hospital but is dead on arrival; his body
has serious injuries; the police coerce medical staff to alter the records of death;
they allege that the man died of an illness; his wife and landlady say that he was
in good health.

28. Md. Abul Kashem Gazi is assaulted on the street by the police, they take him
to their station; he is detained overnight; his mobile phone is taken; he is
assaulted while in detention; he is brought to a magistrate and released on bail;
he lodges a complaint against the police; a magistrate orders an internal
investigation; no result is known.
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29. Imran & his mother Rozina Begum are assaulted at their house by the
police and a gang after the son refuses to pay the gang extortion money; the
police pull the mother from the house and tear off her clothes; they rob her
jewelry; they threaten the victims to pay or have more trouble; the police refuse
to accept a complaint; the victims make a complaint to the court; the magistrate
orders a police investigation; no result is known.

30. Firoz Alam, Babul Voumik, Alauddin, Kawsar & Bidhan are killed when
police open fire on a protest outside their station over alleged inaction after a
jewelry shop heist; protestors allege that the police were involved in the crime;
some 50 people are injured by bullets and beatings; two probes are set up to
investigate; three officers are suspended; the case against them is cleared to
proceed.

31. Azizur Rahman Shohel & Atiquer Rahman Jewel are arrested by the police
after a complaint from fellow university students; they are tortured at the police
station; they are hospitalised; the police claim that the two had snatched away
their weapons; the case is taken up by the UN Special Rapporteur on torture; he
receives no immediate reply from the government.

32. Abdur Razzak is beaten to death in jail by a gang as revenge for a complaint
by his mother; she files a complaint in court about his death; the magistrate
orders the police to take the case; the police distort the facts and the case is
closed without the mother being informed; the mother lodges another case,
which remains pending.

33. A 13-year-old girl is raped by her uncle, who is a local politician; medical
evidence supports her allegation; the accused surrenders and is granted bail; he
threatens the family and witnesses; he is put back in detention; the judge imposes
unreasonable procedural demands on the family of the victim, and again releases
the accused; the accused is rearrested but yet again obtains bail and is released;
the trial is unnecessarily delayed.

Glossary
AC Assistant Commissioner
ADM Additional District Magistrate
AHRC Asian Human Rights Commission
ASI Assistant Sub Inspector
ASP Assistant Superintendent of Police
BNP Bangladesh National Party
CID Criminal Investigation Department
DAD Deputy Additional Director
DC Deputy Commissioner
DIG Deputy Inspector General
DMP Dhaka Metropolitan Police
OC Officer in Charge
PSI Probationary Sub Inspector
RAB Rapid Action Battalion
SI Sub Inspector
SP Superintendent of Police
SSP Special Superintendent of Police
UA Urgent Appeal
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Asmat Ali: Driven to suicide by police
At around 11:30pm on 3 August 2006 a five-member police

team led by Non-Commissioned Officer Hossain Ali came to the
house of rickshaw puller Asmat Ali. NCO Ali alleged that Asmat
was cultivating drugs, and identified a marijuana plant among
some flowers planted by Ali’s daughter. The police allegedly beat
Ali in front of his family. When his mother and wife, Fatema and
Hawa Begum, tried to intervene, they were kicked. The police
took Ali away, but not to their police camp or the Jhikargachha
police station. Instead they took him here and there and NCO
Ali allegedly demanded 10,000 Taka (USD 140) from Ali or he
would charge him with cultivating drugs.

Next morning a local Union Council member, Rabiul Islam,
bargained with the police and had the amount demanded reduced
to 4000 Taka (USD 60). Still Ali could lend just half from the
council member and his neighbours. The police released him
saying that he had the rest of the day to come up with the
remaining cash. Ali tried his best but he was not able to get the
money. The next morning he was found hanged from a tree beside
his house.

Rabiul Islam alleged that when Ali was being was washed for
his funeral an injury was found behind his left ear where
evidently he had been hit while in custody.

Villagers in the area blamed the police for Ali’s death and said
that NCO Ali had harassed and extorted money from many people
by threatening to implicate them in criminal cases. The
chairman of the Magura Union Council, Jainal Abedin, lodged a
complaint against the five alleged perpetrators with the
Jhikargachha police station, but it was not recorded until
August 6. They were suspended from duty pending investigation.

Kishore Kumar Das:
What’s that in your rubbish pit?
At around 9pm on 19 July 2006, three unidentified young men

came down a lane to the house of fisherman Kalipado Das on
Jail Road in Jessore town. Kalipado’s wife Shushama Das found
them suspicious and shouted, whereupon they fled. Four-and-a-
half hours later, at around 1:30am on July 20, a Rapid Action
Battalion team came in four vehicles and raided the house, but
found nothing. A captain called someone using his mobile phone.
After the conversation, he ordered the team to search the garbage
pit adjacent to the house, where they recovered four tin cans
which they declared were handmade bombs. The team then
arrested one of Kalipado and Shushama’s sons, 32-year-old
Kishore Kumar. A neighbour who is an official in Jessore
Municipality told the unit that Kishore is a hard-working
mechanic who has no connection with any crimes, but instead
they allegedly forced the persons present to sign some documents
and then took Das away.

VICTIM: Asmat Ali Asmat Ali Asmat Ali Asmat Ali Asmat Ali
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Corruption; assaultCorruption; assaultCorruption; assaultCorruption; assaultCorruption; assault
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station, Jessorestation, Jessorestation, Jessorestation, Jessorestation, Jessore
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Chhutipur police campChhutipur police campChhutipur police campChhutipur police campChhutipur police camp
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For three days after his arrest, nothing was heard of Das. When
his family members and journalists contacted the RAB office,
they reportedly denied his arrest. Finally, at 10:30pm on July 23,
RAB Warrant Officer Nasir Uddin Khan attempted to hand Das
over to the district police, having recorded his arrest as the
evening of July 23, for possession of the supposed bombs.
However, the police refused to take Das into custody after they
discovered that he was seriously injured. The RAB reportedly
said that the injuries were caused by the young man attempting
to flee, and took him to the Jessore General Hospital where he
received inadequate outpatient treatment before being returned
to the district police.

On the morning of July 24, SI Mursalin, the investigating
officer, brought Das before a magistrate and sought five days
remand to further investigate the case. However, the magistrate
approved only one day, after which the police transferred Das to
the Jessore Central Jail.

The young man’s family believes that the incident was
precipitated by a land dispute with a neighbour whose son-in-
law is an army major. Without their son’s income, they have
suffered financial hardship that may force them to compromise
with the neighbour.

In a separate development, the High Court Division of the
Supreme Court took notice of the case and asked the authorities
to explain the grounds for the arrest and whether Das was held
in custody illegally. The order was given to the secretary of the
Home Ministry, Inspector General of Police, RAB director general
and commander of the RAB in Jessore. Since the court’s
intervention, officials from different branches have reportedly
visited Das’s house regularly and there are fears that the family
may be pressured and coaxed into denying any complaints against
the authorities concerned.

Harun-ur-Rashid & Aslam Hossain:
One night, two “crossfires”, two deaths
In the afternoon of 14 July 2006 a Rapid Action Battalion team

arrested business partners Harun-ur-Rashid and Aslam Hossain
at their travel agency in Dhaka. The same evening they were
handed over to a RAB-6 unit responsible for Jessore district.
According to the Jessore RAB, Harun and Aslam confessed under
interrogation to having hidden illegal arms at two different places.

Relatives of the two men allege that RAB personnel contacted
them and offered their lives in exchange for 700,000 Taka (USD
10,000). The price was too high for the families, who could not
raise even a third of the amount.

At 3:40am on July 16, Hossein was taken to Shekhhati Taraf
Nawapara village three kilometres east of Jessore town,
purportedly to recover the illegal weapons, when he was
supposedly killed by “crossfire” as his associates ambushed the
RAB unit. He was declared dead at the Jessore General Hospital.

VICTIMS:
1. Harun-ur1. Harun-ur1. Harun-ur1. Harun-ur1. Harun-ur-Rashid-Rashid-Rashid-Rashid-Rashid
2. Aslam Hossein2. Aslam Hossein2. Aslam Hossein2. Aslam Hossein2. Aslam Hossein
INCIDENTS: ExtrajudicialExtrajudicialExtrajudicialExtrajudicialExtrajudicial
killing; corruptionkilling; corruptionkilling; corruptionkilling; corruptionkilling; corruption
ALLEGED PERPETRATORS:
1. Major Shahin, commander1. Major Shahin, commander1. Major Shahin, commander1. Major Shahin, commander1. Major Shahin, commander
of RAB Jessoreof RAB Jessoreof RAB Jessoreof RAB Jessoreof RAB Jessore
2. Other personnel of RAB2. Other personnel of RAB2. Other personnel of RAB2. Other personnel of RAB2. Other personnel of RAB
JessoreJessoreJessoreJessoreJessore
DATE: 16 July 2006 16 July 2006 16 July 2006 16 July 2006 16 July 2006
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The RAB said that it seized one pipe gun and three bullets at the
scene. RAB-6 DAD Jonab Ali lodged two complaints against
Hossein with the district central police station on the same day
under the Penal Code and the Arms and Explosives Act. The police
and RAB alleged that Hossein already had cases against him for
murdering eight persons in three separate incidents.

In the same morning, the RAB took Rashid to Krishnabati
village beside the Jessore-Kolkata highway, four kilometres west
of Jessore, again with the said intention of recovering weapons
there. In a carbon-copy story, a group of Rashid’s associates
reportedly ambushed and the victim was killed in “crossfire” as
he tried to flee. The RAB said that it seized one pistol and one
bullet from the place. Again, RAB-6 DAD Abul Kashem Razib lodged
two cases with the district central police station on the same
date, while the RAB and police claimed that the victim had five
cases against him for the murder of nine persons.

According to villagers, both victims had been involved in
criminal activity over a decade ago but had surrendered under a
general amnesty in 1999. They succeeded in getting bail in the
cases that were finally lodged against them and started business
in Jessore. The Jessore district central police station confirmed
to independent fact-finders that there had been no complaints
lodged against either of the men anywhere in the country since
1999. Their relatives said that both of the men had stayed away
from crime, despite tremendous pressure from certain politicians
to do work for them, and had moved to Dhaka to escape their
past lives.

Kamrul Hasan Kamal:
Wrong man goes to jail anyway
At around 11am on 12 July 2006 a team from the CID Jessore

led by ASP Ataur Rahman arrested Kamrul Hasan Kamal at his
house in the new satellite town of Jessore. They gave no reason
for the arrest, just handing him over to the district central police.
On the same day he was produced in court and the police asked
to interrogate him in connection with a murder and allegations
that he was involved with a militant group that had claimed
responsibility for a hundreds of bomb blasts on 17 August 2005.
The court gave the investigating officer, SI Morsalin of
Jhikargachha police station, ten days.

That night Kamal was sent to Dhaka for interrogation by Joint
Interrogation Cell agents. After eight days they sent him back to
Jessore. The interrogating agents and officer in charge of the
district central police both admitted to journalists and human
rights defenders that Kamal was arrested in error. It was a case
of mistaken identity: his name was similar to a person that they
had been seeking.

But to cover for the mistake, the police in Jessore sought to
keep Kamal in under-trial detention in connection with the
murder charge. The magistrate ordered him transferred to
Jessore Central Jail pending further investigations, despite

VICTIM:
Kamrul Hasan KamalKamrul Hasan KamalKamrul Hasan KamalKamrul Hasan KamalKamrul Hasan Kamal
INCIDENTS: Arbitrary arrestArbitrary arrestArbitrary arrestArbitrary arrestArbitrary arrest
& detention& detention& detention& detention& detention
ALLEGED PERPETRATORS:
1. ASP Ataur Rahman,1. ASP Ataur Rahman,1. ASP Ataur Rahman,1. ASP Ataur Rahman,1. ASP Ataur Rahman,
CID JessoreCID JessoreCID JessoreCID JessoreCID Jessore
2. SI Morsalin, Jhikargachha2. SI Morsalin, Jhikargachha2. SI Morsalin, Jhikargachha2. SI Morsalin, Jhikargachha2. SI Morsalin, Jhikargachha
police station, Jessorepolice station, Jessorepolice station, Jessorepolice station, Jessorepolice station, Jessore
DATE: 12 July 200612 July 200612 July 200612 July 200612 July 2006
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protests from his family and other concerned persons. There have
been no inquiries into the wrongful arrest and detention by the
police.

Inarul Islam Ena:
Drive around all night; get tortured in morning
Around 7pm on 3 July 2006, Inarul Islam Ena, a motorised

rickshaw driver, was stopped by Bishnupur police officers while
he was on his way home. Ena was forced to drive the police around
on their patrol throughout the night. Early the next morning he
was taken into their camp, where SI Abdul Mannan allegedly
threatened to kill him, stripped him, and sodomised him. Later
in the morning he was released.

Ena went back to his village and told others what had happened
to him. Hundreds of people protested against the police on his
behalf and demanded that SI Mannan be punished. But the officer
in charge of Damurhuda police station reportedly dismissed the
assault as mere “molestation”.

SP Md. Muslim of Chuadanga district said that SI Mannan
was withdrawn from the camp. However, no criminal inquiries
were commenced.

Nayan Banu: Beaten to death at home
On 16 June 2006, Montu Mian of Nikrail village lodged a

kidnapping case with the Savar police station in Dhaka against
seven persons over the elopement of his teenage daughter and
her boyfriend two days earlier. The boyfriend and his father were
among those named in the complaint.

At around 8:30pm on July 2, SI Mokhlesur Rahman, the
investigating officer, came to the father’s house with two armed
police constables. All three were in civilian clothes. The man
they were after was not there, and his 65-year-old mother Nayan
Banu refused to let the police inside, apparently because they
looked like ordinary criminals. The police then became furious
and forced their way in, whereupon SI Rahman kicked Banu in
the abdomen. She fell on the ground and the three policemen
proceeded to beat her with rifle butts and kick her with their
boots. Several women from neighbouring houses ran to intervene
but were also savagely assaulted. Nayan died in her doorway.
Her neighbour Momtaj Begum was seriously injured.

When the villagers heard that Nayan had been killed by the
police, an outraged group gathered. The police fled by taxi. That
same night, people in the locality began protests against the
police. The chief executive officer in the subdistrict, Salahuddin
Nagri, came with ASP Saidur Rahman and assured the villagers
that the alleged perpetrators would be punished.

Magistrate Suraya Parvin Shelly of the Dhaka Judge’s Court
prepared the inquest report, which recorded injuries to the head,
abdomen and back of the deceased victim. Doctors at the forensic
medicine department of the Dhaka Medical College Hospital
conducted a post mortem, but the details were not made public.

VICTIM:
Inarul Islam EnaInarul Islam EnaInarul Islam EnaInarul Islam EnaInarul Islam Ena
INCIDENTS:
Arbitrary arrest; tortureArbitrary arrest; tortureArbitrary arrest; tortureArbitrary arrest; tortureArbitrary arrest; torture
ALLEGED PERPETRATORS:
SI Abdul Mannan &SI Abdul Mannan &SI Abdul Mannan &SI Abdul Mannan &SI Abdul Mannan &
subordinates of Bishnupursubordinates of Bishnupursubordinates of Bishnupursubordinates of Bishnupursubordinates of Bishnupur
police camp underpolice camp underpolice camp underpolice camp underpolice camp under
Damurhuda police station,Damurhuda police station,Damurhuda police station,Damurhuda police station,Damurhuda police station,
ChuadangaChuadangaChuadangaChuadangaChuadanga
DATES: 3-4 July 2006 3-4 July 2006 3-4 July 2006 3-4 July 2006 3-4 July 2006
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VICTIM:
Nayan BanuNayan BanuNayan BanuNayan BanuNayan Banu
INCIDENT:
Extrajudicial killingExtrajudicial killingExtrajudicial killingExtrajudicial killingExtrajudicial killing
ALLEGED PERPETRATORS:
1. SI Mokhlesur Rahman1. SI Mokhlesur Rahman1. SI Mokhlesur Rahman1. SI Mokhlesur Rahman1. SI Mokhlesur Rahman
2. Constable Alim2. Constable Alim2. Constable Alim2. Constable Alim2. Constable Alim
3. Constable Monnaf, all of3. Constable Monnaf, all of3. Constable Monnaf, all of3. Constable Monnaf, all of3. Constable Monnaf, all of
Savar police station, DhakaSavar police station, DhakaSavar police station, DhakaSavar police station, DhakaSavar police station, Dhaka
DATE: 2 July 20062 July 20062 July 20062 July 20062 July 2006
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On July 3 a criminal case was opened, but the victim’s son,
Badsha Mian, alleges that the Savar police refused to record his
complaint properly when he went on July 4. Meanwhile, the key
perpetrators, SI Rahman and the two constables, had been
suspended from their duties but not taken into custody.

Rashed Ullah: A ‘gang’ killing at 3am
At around 3am on 29 June 2006, a police team led by OC

Kamrul Islam of the Hathazari police station raided Uttar
Madarsha village in Chittagong and arrested six persons,
including 18-year-old Rashed Ullah, whom they took back to their
lock-up. While in custody, the police allegedly assaulted Ullah
until he fell into a coma. At around 9:30am the same day they
took him to the Hathazari Police Station Health Complex, but he
died within 10 minutes of arrival. The on-duty medical officer,
Dr Fazle Rabbi, told independent fact-finders that Rashed had
serious injuries.

OC Islam said that Rashed was arrested over allegations of
involvement in a robbery and that he had died from a gang
beating, not from the police. However, he did not clarify about
the circumstances of the said gang assault. Rashed’s mother
said that the police did not produce any arrest warrant for her
son.

Rashed’s family claimed that the alleged perpetrators and local
administration members had been intimidating and coercing
them against lodging a complaint.

Since his father had passed away 11 years earlier, Rashed
was the only breadwinner of the family. He ran a tea stall during
the daytime and worked as a rickshaw driver in the evenings.
He lived with his mother and his three sisters. The local Union
Council chairman, Abul Kashem, supported claims that Rashed
was not a criminal.

Kasim Uddin: Beaten to death for requesting
release of brother
Around 12:30am on 22 June 2006 people in Mirerbari village,

Kurigram were, like other people all around the globe, settling
in to watch a World Cup football match on television. A police
team led by SI Abdul Hakim, including ASI Nuruzzaman and
constables Mizan, Anwar, Mannan, Nurul Islam, Haidar and
Sukumar entered the village to arrest a wanted person. On the
way, they saw Tajul Islam (22), Ataur Rahman (25), Mosharraf
(20) and Fazlu Mian (21) playing cards where the football was to
be televised, so they arrested them also.

When he heard about the arrests, Islam’s 45-year-old brother,
Kasim Uddin, went to the police team and requested SI Hakim to
let his brother go. The sub inspector allegedly kicked Uddin in
the genitals. After he fell to the ground, the other policemen
began savagely beating Uddin with their sticks and boots, and
he died on the spot.

VICTIM:
Rashed UllahRashed UllahRashed UllahRashed UllahRashed Ullah
INCIDENT:
Extrajudicial killingExtrajudicial killingExtrajudicial killingExtrajudicial killingExtrajudicial killing
ALLEGED PERPETRATORS:
OC Kamrul Islam &OC Kamrul Islam &OC Kamrul Islam &OC Kamrul Islam &OC Kamrul Islam &
subordinates of Hathazarisubordinates of Hathazarisubordinates of Hathazarisubordinates of Hathazarisubordinates of Hathazari
police station, Chittagongpolice station, Chittagongpolice station, Chittagongpolice station, Chittagongpolice station, Chittagong
DATE: 29 June 200629 June 200629 June 200629 June 200629 June 2006
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VICTIM:
Kasim UddinKasim UddinKasim UddinKasim UddinKasim Uddin
INCIDENT:
Extrajudicial killingExtrajudicial killingExtrajudicial killingExtrajudicial killingExtrajudicial killing
ALLEGED PERPETRATORS:
1. SI Abdul Hakim1. SI Abdul Hakim1. SI Abdul Hakim1. SI Abdul Hakim1. SI Abdul Hakim
2. ASI Nuruzzaman2. ASI Nuruzzaman2. ASI Nuruzzaman2. ASI Nuruzzaman2. ASI Nuruzzaman
3. Constable Mizan3. Constable Mizan3. Constable Mizan3. Constable Mizan3. Constable Mizan
4. Constable Anwar4. Constable Anwar4. Constable Anwar4. Constable Anwar4. Constable Anwar
5. Constable Mannan5. Constable Mannan5. Constable Mannan5. Constable Mannan5. Constable Mannan
6. Constable Nurul Islam6. Constable Nurul Islam6. Constable Nurul Islam6. Constable Nurul Islam6. Constable Nurul Islam
7. Constable Haidar7. Constable Haidar7. Constable Haidar7. Constable Haidar7. Constable Haidar
8. Constable Sukumar8. Constable Sukumar8. Constable Sukumar8. Constable Sukumar8. Constable Sukumar, all of, all of, all of, all of, all of
Rajarhat police station,Rajarhat police station,Rajarhat police station,Rajarhat police station,Rajarhat police station,
KurigramKurigramKurigramKurigramKurigram
DATE: 22 June 2006 22 June 2006 22 June 2006 22 June 2006 22 June 2006
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Outraged villagers surrounded the policemen. They removed
the air from the police van’s tires and dug a pit in the road so
that they could not escape. SI Hakim fled into a nearby house,
which the villagers also surrounded.

News of the events in Mirerbari soon reached ASP Kazi Foyzul
Hossain, who went to the village together with OC Golam
Moktadir from Rajarhat police station and the local Union Council
head, Sadequl Haque Nuru. But by morning the standoff was
continuing. ADM Santosh Kumar Adhikari of Kurigram, Rajarhat
subdistrict official Md. Mokbul Hossain and the local public
prosecutor, who is also president of the district BNP, Idris Ali,
also came. They assured the villagers that the killers would be
punished. At around 11:30am the police were allowed to leave
unharmed.

Subsequently, the villagers were told that SI Hakim had been
arrested and suspended from duty; however, the villagers were
not aware of what other actions, if any, had been taken, and
were doubtful about whether the accused would be punished. They
had not been able to get a copy of the post mortem report of
Kurigram District Hospital.

Rashida Khatun:
Assaulted in senior policeman’s office
On 8 June 2006, 48-year-old Rashida Khatun went to the office

of SP Fazlur Rahman to ask about a transfer-related petition
lodged by her cousin, another police officer, on his behest. When
Khatun went to the senior policeman’s office, PSI Sonia followed
her inside, removed her waist belt and suddenly began to beat
her with it. Then she began hitting with a stick and fists on
Rashida’s head, back, hands, abdomen, face and other body parts.
A shopkeeper located nearby heard Khatun’s cries for help and
came to intervene.

The officer in charge of Satkhira central police station came
and took Khatun to the central hospital in a police van along
with her boss, the deputy director of the district Family Planning
Centre, and PSI Sonia. Khatun was handcuffed and bleeding from
her head. She received outpatient treatment but the police did
not allow her to be hospitalised despite her request. They
pressured the hospital staff and Resident Medical Officer Dr Md.
Ishak Ali to refuse to admit Khatun. After that, PSI Sonia allegedly
took away the official medical record, and forced Khatun’s
daughter to sign a blank piece of paper. The police kept Khatun
handcuffed in the police van. After about an hour, they handed
her over to her relatives.

As soon as she was released from police custody, Khatun went
back to the hospital to get admitted. However, Dr Ali again refused
her. She then went to a private clinic where she was treated for
two days, including by an eye specialist and a dentist.

VICTIM:
Rashida KhatunRashida KhatunRashida KhatunRashida KhatunRashida Khatun
INCIDENTS:
Assault; intimidationAssault; intimidationAssault; intimidationAssault; intimidationAssault; intimidation
ALLEGED PERPETRATORS:
1. PSI Sonia, attached to SP1. PSI Sonia, attached to SP1. PSI Sonia, attached to SP1. PSI Sonia, attached to SP1. PSI Sonia, attached to SP
of Satkhiraof Satkhiraof Satkhiraof Satkhiraof Satkhira
2. SP Fazlur Rahman,2. SP Fazlur Rahman,2. SP Fazlur Rahman,2. SP Fazlur Rahman,2. SP Fazlur Rahman,
Satkhira district policeSatkhira district policeSatkhira district policeSatkhira district policeSatkhira district police
3. Dr Md. Ishak Ali, Resident3. Dr Md. Ishak Ali, Resident3. Dr Md. Ishak Ali, Resident3. Dr Md. Ishak Ali, Resident3. Dr Md. Ishak Ali, Resident
Medical OfficerMedical OfficerMedical OfficerMedical OfficerMedical Officer, Satkhira, Satkhira, Satkhira, Satkhira, Satkhira
Central HospitalCentral HospitalCentral HospitalCentral HospitalCentral Hospital
DATE: 8 June 20068 June 20068 June 20068 June 20068 June 2006
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On June 26, Khatun lodged a complaint against PSI Sonia with
the Satkhira Magistrate’s Cognisance Court alleging assault and
attempted murder. Magistrate Ibrahim Khan ordered a judicial
probe headed by Magistrate Abu Jafor. The results were not
known and no action was reported taken against PSI Sonia.

Meanwhile, Khatun alleged that the police have threatened
her and are now working through the deputy director of the district
Family Planning Centre. They allegedly warned that if she does
not withdraw her case, then they would file the charge sheet in
a previous corruption case against one of her colleagues. So she
has been urged by her colleagues to give up the case or face
trouble from them also.

Deraj Ali & Abul Kalam Azad:
“We have to beat people or they don’t confess”
On 2 June 2006 the owner of the Mausumi Filling Station on

the Rajshahi-Naogaon highway informed the Mohonpur police
that he was robbed during the previous night. OC Ratan Krishna
Nath and SI Belal Hossain then called for Darej Ali from Kharail
village and Abul Kalam Azad from Mougachhi village to come to
the police station. The two men were detained in connection
with reported robbery and produced before a magistrate in the
morning, after which they were remanded in police custody for
two days.

During remand the police allegedly tortured Ali and Azad by
beating with sticks and inflicting electric shocks. As a result
Kalam’s left hand was broken and both men sustained other
injuries.

In response to inquiries from journalists and local human
rights defenders, OC Nath reportedly said that the police have to
beat people during interrogation otherwise they do not confess.
The police station’s second officer, SI Rakib, reportedly admitted
that there had not been any previous allegations of robbery against
the two persons. It is believed that the arrest and torture was
due to the two men’s political affiliations.

Sajedur Rahman Sajid: ‘Suicide’ from four feet up
At around 8pm on 18 May 2006, Sajedur Rahman Sajid, a 26-

year-old Dhaka College student living in Munshipara, Gaibandha
district, was returning home from his work for a pharmaceutical
company by motorbike when someone he knew hailed him on
the street opposite the Gaibandha railway station. The man gave
him a carton and asked him to keep it for him a short while.
Some 20 minutes later he had not come back and Sajid called to
ask his whereabouts. The acquaintance said he would be there
shortly.

Unknown to Sajid, he was being watched by an intelligence
officer, who informed the Gaibandha police to pick him up. A
team led by the Police Inspector of Gaibandha district central
station, OC Nur Alam, along with SI Abu Yusuf, SI Md. Masud

VICTIMS:
1. Deraj Ali1. Deraj Ali1. Deraj Ali1. Deraj Ali1. Deraj Ali
2. Abul Kalam Azad2. Abul Kalam Azad2. Abul Kalam Azad2. Abul Kalam Azad2. Abul Kalam Azad
INCIDENT: T T T T Tortureortureortureortureorture
ALLEGED PERPETRATORS:
1. OC Ratan Krishna Nath1. OC Ratan Krishna Nath1. OC Ratan Krishna Nath1. OC Ratan Krishna Nath1. OC Ratan Krishna Nath
2. SI Belal Hossain, both of2. SI Belal Hossain, both of2. SI Belal Hossain, both of2. SI Belal Hossain, both of2. SI Belal Hossain, both of
Mohonpur police station,Mohonpur police station,Mohonpur police station,Mohonpur police station,Mohonpur police station,
RajshahiRajshahiRajshahiRajshahiRajshahi
DATE: 2 June 20062 June 20062 June 20062 June 20062 June 2006
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VICTIM:
Sajedur Rahman SajidSajedur Rahman SajidSajedur Rahman SajidSajedur Rahman SajidSajedur Rahman Sajid
INCIDENTS: Extrajudicial Extrajudicial Extrajudicial Extrajudicial Extrajudicial
killing; intimidationkilling; intimidationkilling; intimidationkilling; intimidationkilling; intimidation
ALLEGED PERPETRATORS:
1. OC Nur Alam1. OC Nur Alam1. OC Nur Alam1. OC Nur Alam1. OC Nur Alam
2. SI Abu Yusuf2. SI Abu Yusuf2. SI Abu Yusuf2. SI Abu Yusuf2. SI Abu Yusuf
3. Nine other officers of3. Nine other officers of3. Nine other officers of3. Nine other officers of3. Nine other officers of
Gaibandha central policeGaibandha central policeGaibandha central policeGaibandha central policeGaibandha central police
stationstationstationstationstation
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Rana, and Police Constables Dulal Chandra Sarkar and Ansar
Ali, and village security force member Md. Malik Uddin picked
up Sajid. They opened the carton and found a shotgun inside.

At the police station SI Rana lodged a case on May 18 against
Sajid under the Arms Act 1878. SI Yusuf was put in charge of
investigation. The police kept Sajid in the cells and the next day
brought him before the Magistrate’s Cognisance Court in
Gaibandha with a request to hold him for interrogation for seven
days. Magistrate Kiran Chandra Roy granted the request.

Around 8:30pm on May 21 Sajid’s family heard that his dead
body was at the Gaibandha Central Hospital. When they went to
the hospital they met OC Alam and the district unit president of
the ruling BNP, Hamidul Haque Sana, a former police inspector.
The two men attempted to get Sajid’s mother, Anisa Begum, to
sign a blank piece of paper and give an undertaking that her son
had committed suicide. But she refused their advances.

OC Alam nonetheless recorded the case as a suicide. He wrote
that

During the time of shifting duties of the sentries, at 18:00 hours, Police
Constable Mr. Mizanur Rahman (No.205) saw the accused (Sajid) sitting
on the floor hanging from his (worn) lungi [male sarong] by a broken
netted door in the south corner inside the male cells of the police station,
which is half a kilometre (toward the south-west) from the district
hospital. Hearing the sentry’s shouts, the Duty Officer, Ms. Fahima Haidar,
along with the other staff came to the scene and called to the accused
(Sajid) who did not respond. In a ‘near death’ condition he (Sajid) was
taken to Sadar Hospital.

Sajid’s father, Abdur Rauf Sarkar, a fabric trader, together with
the Nagorik (Citizen) Committee leaders allege that the police
tortured Sajid to death on the instructions of Delwar Hossain
Delu, an executive committee member of the Gaibandha district
unit of the BNP, whose daughter Sajid had been seeing.

A human rights defender visited the place of death and found
that the height of the bar from which Sajid had purportedly killed
himself is slightly less than four feet; around two-thirds Sajid’s
height. The location also is visible to anyone passing the cell.

Magistrate Kiran Chandra Roy prepared an Inquest Report,
noting apparent injuries, and sent the body to Gaibandha Central
Hospital for a post mortem. On May 24 it revealed that Sajid had
been murdered: he died from “asphyxia as a result of
strangulation, which was anti-mortem and homicide in nature”.

On May 24, Sajid’s father went with supporters to the office of
SP Bhanulal Das. SP Das asked OC Alam to receive the complaint
in his office. The OC then opened a murder case against
unidentified officers from his own station. On the same day, he
identified SI Yusuf as the perpetrator. The OC recorded that
“considering the post-mortem report, SI Abu Yusuf might have
tortured Sajid in the Sub Inspectors’ room in the police station,
that resulted several injuries in Sajid’s throat, hands and legs;
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that’s why the (accused) person died in custody”. He then
contradicted himself and went back to his original story by adding
that

After pushing Sajid to bathe in a pond in the thana [police station] campus
in front of his elder brother Abdul Mazed, SI Abu Yusuf tortured Sajid
physically in the afternoon. At around 18:00 hours, the new sentry, Police
Constable Mr. Mizanur Rahman (No. 205) found Sajid hung by his own
lungi tied with a rod of the window of the toilet in custody having
committed suicide. I prepared the Inquest Report of the dead body;
according to the rules, First Class Magistrate Mr. Kiran Chandra Roy has
done the inquest report.

Notwithstanding, SI Yusuf was arrested on May 28 and held in
custody.

On June 11, Sajid’s elder brother, Abdul Mazed Sarkar, and
Nagorik Committee convener Aminul Islam Golap lodged two
separate complaints against 12 policemen with the court in
Gaibandha. Magistrate Ashraful Islam instructed the Criminal
Investigation Department to investigate the two cases. However,
no progress has since been reported.

The people of Gaibandha protested against the death of Sajid
and have demanded punishment for all the alleged perpetrators,
not just SI Yusuf. Facing non-stop public protests, including day-
long strikes in the district, SP Das suspended PSI Haidar as well
as two constables, and transferred the other accused police to
new districts. These steps did not satisfy the local people. They
are also skeptical that the CID can conduct an impartial
investigation.

At around 8:30am on July 9, about six armed persons led by
BNP leader Sana went to Sajid’s family residence. Sana allegedly
called his father and brother and threatened them that, “You are
shouting too much about Sajid’s death.” Pointing to the gun of
one of the armed men, he told Mazed that, “It would be a matter
of only one [bullet] to stop you; do not go crazy for a trial!” Then he
threatened Rauf that, “You are running behind the leaders of
the Nagorik Committee. Do they have any power to save your
life, if you are in danger? If you want to survive with your family
and property in this town, be careful or you’re done for!” They left
with Sana saying that he and his people would monitor the
family’s movements.

Since the threats, Sajid’s family is living in fear of attacks
from both the BNP members and the police. The Nagorik
Committee leaders have stopped their protests due to similar
threats.
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Tera Mian:
Don’t bother to complain unless he’s dead
At around 8pm on 6 May 2006, 25-year-old Tera Mian was called

by four of his neighbours to join a meeting on electricity supply
problems in the village. Later in the evening they went to a
restaurant at the Gobindaganj Bazaar, but after that Tera did
not return home. His family looked for him in different places,
but could not locate him anywhere. Villagers from his home area
detained and handed two persons suspected of involvement in
the disappearance to the police.

Mian’s maternal uncle and former member of local Union
Council, Abdul Karim, made a complaint against three persons
with the Chhatak police station the following day. However, the
police allegedly failed to record the complaint. OC Iqbal Hossain
instead suggested that Abdul Karim search for his nephew in
hospitals and other police stations. The police said that they
would only record the complaint if he turned up dead.

On May 8, Mian’s dead body was found in a flooded natural
basin. After that the police lodged a complaint against nine
persons. However, his family has alleged that the police have
tried to implicate Karim in his death, and have used a local
newspaper to voice opinions in favour of the accused.

The family of the deceased alleged that if the Chhatak police
had not ignored the first complaint from Abdul Karim, then Mian
could have been saved.

Anjuman Ara Parvin & family:
Assaulted for challenging arrest
On 3 May 2006, SI Abdus Samad of the Paikgachha police

station ordered two constables, Asad and Ashraf, to arrest Elahi
Box Sardar in Sarol village. As he was not at home the police
allegedly arrested his 45-year-old older brother Mostofa instead.
Mostofa’s wife, 40-year-old Anwara Begum, and Elahi’s 34-year-
old wife and son, Anjuman Ara Parvin and Khairul, all objected to
the police action and demanded to know the reason for arrest.
The two constables allegedly kicked Anjuman in her groin, which
was swollen due to pregnancy. The police assaulted the other
three family members with boots, sticks and fists, and verbally
abused them.

Mostofa was beaten in public on the way to Paikgachha police
station and again once there. At around midnight another
brother, who is a government officer, came with local influential
persons and persuaded the police to release Mostofa.

The Paikgachha Subdistrict Health Complex treated the assault
victims. Dr Zahidul Islam told a local fact-finding team that all
four persons had swelling over their bodies. Anjuman was
transferred to the Khulna Medical College Hospital for specialised
treatment due to bleeding from her genitalia. Anwara also went
to the medical college hospital, while Khairul was treated as an
outpatient. Mostofa was admitted to hospital for three days and

VICTIMS:
TTTTTera Mianera Mianera Mianera Mianera Mian
INCIDENT: Non-investigation Non-investigation Non-investigation Non-investigation Non-investigation
ALLEGED PERPETRATOR:
OC Iqbal Hossain, ChhatakOC Iqbal Hossain, ChhatakOC Iqbal Hossain, ChhatakOC Iqbal Hossain, ChhatakOC Iqbal Hossain, Chhatak
police station, Sunamganjpolice station, Sunamganjpolice station, Sunamganjpolice station, Sunamganjpolice station, Sunamganj
DATE: 6 May 2006 6 May 2006 6 May 2006 6 May 2006 6 May 2006
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VICTIMS:
1. Anjuman Ara Parvin1. Anjuman Ara Parvin1. Anjuman Ara Parvin1. Anjuman Ara Parvin1. Anjuman Ara Parvin
2. Anwara Begum2. Anwara Begum2. Anwara Begum2. Anwara Begum2. Anwara Begum
3. Mostofa Sardar3. Mostofa Sardar3. Mostofa Sardar3. Mostofa Sardar3. Mostofa Sardar
4. Khairul Sardar4. Khairul Sardar4. Khairul Sardar4. Khairul Sardar4. Khairul Sardar
INCIDENT: Assault Assault Assault Assault Assault
ALLEGED PERPETRATORS:
1. SI Abdus Samad1. SI Abdus Samad1. SI Abdus Samad1. SI Abdus Samad1. SI Abdus Samad
2. Constable Asad2. Constable Asad2. Constable Asad2. Constable Asad2. Constable Asad
3. Constable Ashraf, all of3. Constable Ashraf, all of3. Constable Ashraf, all of3. Constable Ashraf, all of3. Constable Ashraf, all of
Paikgachha police station,Paikgachha police station,Paikgachha police station,Paikgachha police station,Paikgachha police station,
KhulnaKhulnaKhulnaKhulnaKhulna
DATE: 3 May 2006 3 May 2006 3 May 2006 3 May 2006 3 May 2006

13

AHRC UA-201-2006



article 2    August 2006 Vol. 5, No. 4 59

sought specialist treatment for head injuries caused by the
repeated assaults. No action is known to have been taken against
the alleged perpetrators.

Shah Shamsul Haque Tengku & others:
A bloody day at the cricket
Photojournalists Farzana Godhuli and Shah Shamsul Haque

Tengku arrived at the Chittagong stadium at around 9am on
16 April 2006 in order to cover a cricket match between
Bangladesh and Australia. Chittagong Metropolitan Police traffic
sergeant Anwar Sattar stopped their motorised rickshaw at the
gate as it did not have a parking permit. The journalists then
showed their accreditation cards and a VIP car-parking pass and
asked to proceed. The police sergeant became aggressive and
abused the journalists. When they responded to him, he allegedly
pulled Tengku out of the vehicle and began punching and kicking
him, while threatening to kill him. Some other police joined the
melee. Meanwhile, other journalists who saw the attack rushed
to take photos and to intervene. The sergeant became annoyed
with them and tried to take their cameras.

The journalists decided not to cover the cricket match but
instead protest against the police assault. When the match
organisers and administrators sought to reconcile the journalists
and police, the journalists held a sit-down strike on the boundary
of the playing field. Chittagong Metropolitan Police (Port Zone)
DC Ali Akbar Khan then led a group of around 25 policemen to
beat the journalists with rifle butts, batons, boots and fists. They
also stole and broke as many cameras as they could. At least 16
journalists were injured, including Anurup Roy Titu, who had to
undergo an operation at the Royal Hospital in Chittagong for head
injuries. A 65-year-old photojournalist, Zahurul Haque, was also
severely beaten with batons and rifle butts while lying on the
ground.

Although the assault was broadcast live on national and
international television, incredibly the Chittagong Metropolitan
Police headquarters on the same day denied any wrongdoing.
Nonetheless, Police Sergeant Sattar was temporarily suspended
the next day, and DC Akbar was removed from his duties, but not
suspended.

Journalist groups were not satisfied and demanded a judicial
inquiry into the incident and permanent suspension of all police
involved in the attacks. On April 19, the High Court Division of
the Supreme Court asked the government to explain about the
attack, and why it had not taken disciplinary action against the
police involved. It also directed that the journalists be
compensated. In response, the government set up a judicial probe
and a committee to suggest treatment and compensation for the
journalists. A senior police officer was also assigned to make
internal inquiries.

VICTIMS:
Shah Shamsul Haque TShah Shamsul Haque TShah Shamsul Haque TShah Shamsul Haque TShah Shamsul Haque Tengkuengkuengkuengkuengku
& around 19 others& around 19 others& around 19 others& around 19 others& around 19 others
INCIDENT: AssaultAssaultAssaultAssaultAssault
ALLEGED PERPETRATORS:
1. T1. T1. T1. T1. Traffic Police Sergeantraffic Police Sergeantraffic Police Sergeantraffic Police Sergeantraffic Police Sergeant
Anwar SattarAnwar SattarAnwar SattarAnwar SattarAnwar Sattar
2. DC Ali Akbar Khan2. DC Ali Akbar Khan2. DC Ali Akbar Khan2. DC Ali Akbar Khan2. DC Ali Akbar Khan
3. AC Enamul Kabir (Supply)3. AC Enamul Kabir (Supply)3. AC Enamul Kabir (Supply)3. AC Enamul Kabir (Supply)3. AC Enamul Kabir (Supply)
4. Around 25 other officers4. Around 25 other officers4. Around 25 other officers4. Around 25 other officers4. Around 25 other officers
of the Chittagongof the Chittagongof the Chittagongof the Chittagongof the Chittagong
Metropolitan PoliceMetropolitan PoliceMetropolitan PoliceMetropolitan PoliceMetropolitan Police
DATE: 16 April 200616 April 200616 April 200616 April 200616 April 2006
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Police assault
journalists in the
middle of the
Chittagong cricket
stadium during an
international match
(Anurup Roy Titu on
the ground at centre)
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On April 24 District and Session Judge Shawkat Hossain was
assigned to undertake the judicial probe. The probe started on
May 7 and was to be completed on May 17. But after more than a
month its work was not done. Furthermore, some journalists
had alleged that the probe recorded statements from a number
of fake eyewitnesses put forward by the perpetrators.

Meanwhile, a seven-member committee headed by the Joint
Secretary of the Information Ministry, Mir Mosharraf Hossain,
recommended paying 1,436,397 Taka (USD 21,000) to twenty
journalists who were injured and had cameras broken in the
assault. The authorities agreed to pay and arranged for further
medical treatment for Anurup Roy Titu in Thailand, and Shamsul
Haque Tengku in Dhaka.

The police departmental inquiry conducted by DIG Aminul
Islam implicated DC Akbar, AC Enamul Kabir and Police Sergeant
Hossain.  The police chief then said that he would wait for the
judicial probe’s report before taking action.

On July 12 the home affairs minister announced that he had
asked the police chief to begin departmental proceedings against
the three alleged perpetrators based on the findings of the judicial
probe and police reports.

Despite the high profile of the case and findings of guilt by
various inquiries, the authorities have not started criminal
proceedings against the accused police. Concerned persons say
that the compensation payments and other efforts by the state
appear to have been aimed at diminishing public hostility and
mollifying the journalists in order to avoid criminal prosecutions.

DC Akbar assaults
65-year-old

journalist Zahurul
Haque in the

Chittagong stadium

PHOTO: DEBU PRASAD
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Traffic constable rapes lost child
A 12 year-old-girl went from Mymensingh to Dhaka along with

her maternal uncle in January 2006, to work at the house of
Tajul Islam, a businessman in Islampur. As Islam’s family
members allegedly beat her often, the girl fled on April 7. After
losing her direction she began crying beside the road in the
Jatrabari area of Dhaka. Traffic Police Constable Md. Azadul Islam
asked why she was crying, and when she told him he offered to
take her to stay at his rented house in East Bashabo.

On April 15, Islam’s neighbours learned that the girl had
stopped eating her food and was again often crying. They came
to Islam’s house and learned from her that the policeman had
raped her several times during her stay. She had complained to
his wife, who also threatened her not to tell anybody or she would
be punished. The neighbours then informed the local women’s
council leaders, whose area committee rescued the girl and took
her to the Shabuzbagh police station, where they lodged a case
on April 19. The girl was treated at the Dhaka Medical College
Hospital and taken to a safe house.

Islam was suspended from service and on July 22 a case was
submitted to court in his absence: the accused fled before the
police took action to arrest him.

Shahin Sultana Santa & husband:
“Let’s see what you can get from that court”
At around midday on 12 March 2006 opposition political parties

rallied and marched on the Election Commission headquarters
at Sher-e-Bangla Nagar in Dhaka. The police set up roadblocks
on Mirpur road, between Manik Mian Avenue and Road 27 of
Dhanmondi Residential Area. Around 12:30pm, a group of
demonstrators was passing by the front of the Dhanmondi Boys’
High School in the nearby Jatiya Sangsad area when the police
fired tear gas and water cannons. They then began to beat people
with sticks, canes and iron rods. The assault was widely reported
in the domestic media.

Thirty-four-year-old Shahin Sultana Santa was waiting to
collect her son from the school when the police assault began.
She took shelter in the Pansia Clinic opposite. However, she
was soon forcibly removed from the clinic and placed with the
demonstrators, who were still being assaulted. Santa says that
she told the police that she was pregnant and diabetic, but DC
Kohinoor Mian ridiculed her that, “When the police come to make
arrests, you pretend to be a patient and pregnant!” Then DC
Mazaharul Haque and he allegedly told their subordinates to
“break her hands and legs”. Some male police put their hands
on Santa’s groin to check whether or not she was pregnant, then
allegedly tied a rope around her abdomen and pulled violently on
the ends of it. They then forced her into a prison van where they
stepped on her body and kicked her genitalia and groin. After
Santa had fainted she was dumped on the street, apparently after
having had her thumb prints taken on blank papers.

VICTIM: Name withheldName withheldName withheldName withheldName withheld
INCIDENT: Rape (minor) Rape (minor) Rape (minor) Rape (minor) Rape (minor)
ALLEGED PERPETRATOR:
TTTTTraffic Constable Md. Azadulraffic Constable Md. Azadulraffic Constable Md. Azadulraffic Constable Md. Azadulraffic Constable Md. Azadul
Islam (No. 19507), DMPIslam (No. 19507), DMPIslam (No. 19507), DMPIslam (No. 19507), DMPIslam (No. 19507), DMP
DATES: 7-15 April 20067-15 April 20067-15 April 20067-15 April 20067-15 April 2006
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VICTIMS:
1. Shahin Sultana Santa1. Shahin Sultana Santa1. Shahin Sultana Santa1. Shahin Sultana Santa1. Shahin Sultana Santa
2. Atiur Rahman2. Atiur Rahman2. Atiur Rahman2. Atiur Rahman2. Atiur Rahman
INCIDENTS: T T T T Torture;orture;orture;orture;orture;
robbery; assault;robbery; assault;robbery; assault;robbery; assault;robbery; assault;
intimidationintimidationintimidationintimidationintimidation
ALLEGED PERPETRATORS:
1. DC Mazharul Haque,1. DC Mazharul Haque,1. DC Mazharul Haque,1. DC Mazharul Haque,1. DC Mazharul Haque,
DMP (South Zone) (nowDMP (South Zone) (nowDMP (South Zone) (nowDMP (South Zone) (nowDMP (South Zone) (now
Additional DIG)Additional DIG)Additional DIG)Additional DIG)Additional DIG)
2. DC Kohinur Mian, DMP2. DC Kohinur Mian, DMP2. DC Kohinur Mian, DMP2. DC Kohinur Mian, DMP2. DC Kohinur Mian, DMP
(West Zone)(West Zone)(West Zone)(West Zone)(West Zone)
3. Constable Ruhul Amin,3. Constable Ruhul Amin,3. Constable Ruhul Amin,3. Constable Ruhul Amin,3. Constable Ruhul Amin,
DMPDMPDMPDMPDMP
4. Additional SSP Kawsar4. Additional SSP Kawsar4. Additional SSP Kawsar4. Additional SSP Kawsar4. Additional SSP Kawsar
Ahmed Haidari, CID DhakaAhmed Haidari, CID DhakaAhmed Haidari, CID DhakaAhmed Haidari, CID DhakaAhmed Haidari, CID Dhaka
5. SI Syed Nazrul Islam,5. SI Syed Nazrul Islam,5. SI Syed Nazrul Islam,5. SI Syed Nazrul Islam,5. SI Syed Nazrul Islam,
Mohammadpur policeMohammadpur policeMohammadpur policeMohammadpur policeMohammadpur police
station, DMPstation, DMPstation, DMPstation, DMPstation, DMP
6. SI Iqbal Hossain,6. SI Iqbal Hossain,6. SI Iqbal Hossain,6. SI Iqbal Hossain,6. SI Iqbal Hossain,
Mohammadpur policeMohammadpur policeMohammadpur policeMohammadpur policeMohammadpur police
7. SI Jahangir Hossain,7. SI Jahangir Hossain,7. SI Jahangir Hossain,7. SI Jahangir Hossain,7. SI Jahangir Hossain,
Mohammadpur policeMohammadpur policeMohammadpur policeMohammadpur policeMohammadpur police
8. OC Shahanur Khan,8. OC Shahanur Khan,8. OC Shahanur Khan,8. OC Shahanur Khan,8. OC Shahanur Khan,
Mohammadpur policeMohammadpur policeMohammadpur policeMohammadpur policeMohammadpur police
9. SI Gias Uddin Ahmed,9. SI Gias Uddin Ahmed,9. SI Gias Uddin Ahmed,9. SI Gias Uddin Ahmed,9. SI Gias Uddin Ahmed,
Second OfficerSecond OfficerSecond OfficerSecond OfficerSecond Officer,,,,,
Mohammadpur policeMohammadpur policeMohammadpur policeMohammadpur policeMohammadpur police
10. Around 20 to 25 other10. Around 20 to 25 other10. Around 20 to 25 other10. Around 20 to 25 other10. Around 20 to 25 other
DMP police personnelDMP police personnelDMP police personnelDMP police personnelDMP police personnel
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Santa received severe injuries to her thighs, groin, back, waist,
hip and other areas of her body. She suffered two fractures, one
in her right elbow and the other in the small finger of her right
hand. She also alleges that the police stole a mobile phone, two
gold bracelets, a gold chain and 1500 Taka (USD 21).

Santa was admitted to the Dhaka Medical College Hospital,
where doctors told her that she should seek specialist treatment
or risk long-term injury. On March 26, she went for a further
medical check up and was advised that she would have to abort
the child due to internal injuries.

The Mohammadpur police station duty officers repeatedly
refused to record a case against the alleged perpetrators on
March 12, 13, 17 and 18. When Santa went with her husband
and two legal assistants to meet OC Shahanur Khan and then
his deputy, SI Gias Uddin Ahmed, they too refused to record it.

Her husband Atiur Rahman, who is an attorney, meanwhile
filed a case directly in the Chief Metropolitan Magistrate’s Court
in Dhaka on March 14, naming DC Haque, DC Mian, Constable
Ruhul Amin and about 25 other personnel as the accused.
Magistrate Baki Billah referred the complaint to the chief of police
and gave until April 16 for the police to submit a report.

The police
assault Santa
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At about 3pm the next day Santa’s residential phone was
disconnected for no reason. She believes that it was a deliberate
attempt to impede her complaints.

On March 19 she opened another case under the Women and
Child Repression Prevention (Special Provision) (Amended) Act
2003. The special tribunal for that case then ordered a magistrate
to head a judicial inquiry.

On March 22 two cases were lodged against Santa and her
husband in an attempt to harass them into withdrawing their
own complaints. The plaintiffs, two private citizens, claimed that
the couple had taken money and goods from them illegally. A
third case was subsequently lodged. However, the addresses given
by the complainants were found to be false.

After that the police began making frequent visits to the
couple’s house. The couple went into hiding but they continued
to receive threatening phone calls, and were forced to withdraw
their son from school. Persons known to Rahman called to inform
him that his wife was in serious danger. The police tried to make
Santa out as a criminal opposition party activist; however,
opposition party leaders stated that she was not involved with
their party.

Witnesses to the assault also began receiving threats and
being visited by the police. Nonetheless, on March 23 one of the
witnesses went to give evidence for the case under the Chief
Metropolitan Magistrate’s Court; shortly after he was briefly
detained.

The Supreme Court Bar Association decided to extend legal
support to Santa for her cases against the police and through its
assistance the High Court Division on March 28 directed the
law enforcing agencies, including the police chief and alleged
perpetrators, not to harass Santa in any way, including by
organising persons to make fraudulent complaints against the
family. It also ordered them not to enter the family’s house. And
it ordered the police to explain how the assault could have
occurred and why there should not be legal action against the
accused. However, after more than a month the police authorities
had given no reply to the court.

Despite the ruling, the threats against the family and
witnesses continued and even worsened. At around 10:40am on
March 29 Rahman returned to the family’s apartment briefly;
shortly after, police came to search the area for him. Meanwhile,
at about 11am on the same day OC Nabo Jyoti Khisha of the
Chatkhil police station in Noakhali allegedly phoned a witness
for Santa to say that he would implicate him in ten cases for
having testified before the judicial inquiry on March 28. On
April 7, the doctor from the Dhaka Medical College Hospital who
issued Santa with the medical certificate indicating her injuries
went to request it back as he too had been constantly threatened.
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Other witnesses were forced to leave their homes, and the police
allegedly began to search the residences of their relatives and
threaten them with fabricated cases also.

On March 30 the judicial probe finished its inquiry and
submitted its report to the Chief Metropolitan Magistrate’s Court,
but shortly thereafter Santa submitted a complaint against the
inquiry, saying that it had not included important facts of the
case in the final report, and also had recorded false information,
such as comments attributed to witnesses that they had never
made. For instance, Santa said that Keru had told the judicial
probe commission that he had seen DC Mian directing his
colleagues to beat a lady, but that this information was omitted
from the report.

After the Chief Metropolitan Magistrate’s Court ordered the
police to conduct an internal investigation, Additional SSP Kawsar
Ahmed Haidari from the CID asked Santa to help him record
statements of those witnesses who had fled to escape police

harassment. She arranged to have the
witnesses meet him at her residence
on April 10. But instead of recording
the statements of the two witnesses
who came that day, the officer accused
them of being members of a banned
militant political party. The two went
back into hiding.

On May 2 a second judicial inquiry
examined whether or not Santa had
been refused the opportunity to lodge
complaints with the police about her
alleged torture. But despite having
listened to the statements made by
Santa and her witnesses, Magistrate
Shafik Anwar failed to note the names
of the responsible officers and ignored
repeated requests to include them. The
magistrate also took testimonies from
six witnesses whom Santa claims were
planted by the police to give false
statements supporting their version of
events.

Meanwhile, the constant threats
against Santa and her family
continued unabated. An unknown
male phone caller said that he would
implicate her in suicide bombing
cases. Another rebuked her cases
against police officers as ineffective:
DC Haque had by this time been
promoted to Additional DIG.

Santa shows injuries
on her neck & arms
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On May 5, Rahman was going back home from his law
chambers in the Shegun Bagicha area when he was attacked by
a group of eight persons at the Dhaka University. The attackers
allegedly asked his name repeatedly and stole his mobile phone
and 8000 Taka (USD 110).

On May 11, police “recovered” a revolver, two pipe-guns and
eight bullets in vacant land owned by Rahman and Santa at
Shibpur village in Barisal district. Unknown to Santa and her
husband, the Uzirpur police station filed a case against them.
Rahman was later forced to bribe local political leaders to have
the case dropped.

On May 21, Magistrate Kaniz Akhter Nasirina Khanam of the
Fourth Special Tribunal for Women and Children Repression of
Dhaka dismissed the charges filed by Santa. She said that the
judicial inquiry had not proved that the alleged perpetrators had
attempted to molest and sexually harass her deliberately, as
required by the law. Incredibly, in reaching her conclusion the
magistrate did not refer to the fact that the police brutality against
Santa had been established as fact by the inquiry: it was just the
question of the intent of the police—not the torture itself—that
remained unproven. In fact, the inquiry had stated that the police
had violated the Penal Code. However, the magistrate threw out
the entire case because the actions of the police could not be
proven to be deliberate. Santa says that while she was waiting
for the verdict at court, around midday she received a call on her
mobile in which the speaker told her to leave the court and
rebuked her for bothering to wait for the verdict.

On May 23 Rahman was again threatened by phone and the
following day he was again attacked as he was leaving his
chambers. As previously, the attackers repeatedly asked him
for his name and stole his mobile phone. They also held a pistol
to his chest and threatened to shoot him. Around 9am that same
morning his legal assistant was accosted by three persons as he
went to collect documents at the Chief Metropolitan Magistrate’s
Court. The three demanded to know where they could find his
boss and prevented him from collecting the documents that day.

Santa and Rahman have refused to give up, and on July 26
they lodged a second writ in the High Court Division challenging
the findings of the judicial inquiries and outcome of the case in
the special tribunal. The case in the metropolitan court had
continued without result, with the accused using time and
money-wasting tactics. After lodging the writ the couple again
received a phone call challenging them that, “Let’s see what you
can get from that court; I’ve already lodged my report.” They have
also said that as they have refused to succumb to threats,
attempts have been made to broker a settlement in exchange
for money.
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Md. Masudur Rahman: “Crossfire” got him
On 8 March 2006, 37-year-old Md. Masudur Rahman (alias

Iman Ali), a local opposition politician and businessman in
Dhaka, went to attend a trial at the Session Judge’s Court in the
city. His political opponents had lodged 12 cases against him,
but he had been freed from 11 and only this final trial, on a
conspiracy charge, was pending. As he was leaving the court on
bail, he was arrested by Rapid Action Battalion personnel and
taken away. The following morning his dead body was found in a
field in Khagain village, roughly one kilometre from his home.
The police recovered the body for autopsy and handed it over to
Rahman’s family at around 4pm on the same day.

Rahman’s family has accused the RAB of blatantly murdering
him. His brother, Nazrul Islam, has said that he was shot three
times in the chest. He has also said that the body showed signs
of torture: the right hand bore burn marks, there was swelling
around the right ear, a bruise on the right side of the face and a
hole in the toe of the right foot. Islam says that security guards
who had been on duty outside the Panna Textile Mills had
witnessed the RAB personnel shoot five rounds into the air after
shooting his brother, presumably to create the impression of
“crossfire”. He also alleges that the RAB personnel stole a gold
chain, two gold rings, a mobile phone and money from his brother
at the time of arrest. He has further alleged in a petition to the
session judge’s court that his brother was killed on orders from
the home affairs ministry because he was supporting some
villagers against land-grabbing by a cousin of the minister, and
that OC Haidar Ali of Savar police station in Dhaka told him as
much. No probe commission or otherwise is known to have
investigated the allegations.

The RAB headquarters issued a standard press release
claiming that Rahman was a wanted criminal who during a long
interrogation by RAB-4 personnel had admitted to keeping illegal
arms in his possession. The unit had taken him to Akrain village
to recover the arms when his associates ambushed and opened
fire, and he was killed in the exchange.

Abul Bashar & family: All it takes is money
Abul Bashar, a former resident of Sunamganj district came

back to Bangladesh from the UK on 4 January 2006 due to a land
dispute with his cousins. He stayed together with his wife and
children and they planned to leave again on February 6. However,
two days earlier a gang of seven people came to where he was
staying at around 7:30pm and attacked him, his wife and his
brother-in-law with sharp knives, causing serious injuries.

Bashar and his wife received first aid at a local clinic and
were admitted to the Sylhet Osmani Medical College Hospital.
Police came to the crime scene and seized two long knives that
the attackers had left behind.

VICTIM:
Md. Masudur RahmanMd. Masudur RahmanMd. Masudur RahmanMd. Masudur RahmanMd. Masudur Rahman
INCIDENTS: Extrajudicial Extrajudicial Extrajudicial Extrajudicial Extrajudicial
killing; torture; robberykilling; torture; robberykilling; torture; robberykilling; torture; robberykilling; torture; robbery
ALLEGED PERPETRATORS:
RAB-4 personnelRAB-4 personnelRAB-4 personnelRAB-4 personnelRAB-4 personnel
DATES: 8 March 20068 March 20068 March 20068 March 20068 March 2006
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1. Abul Bashar1. Abul Bashar1. Abul Bashar1. Abul Bashar1. Abul Bashar
2. Wife of Abul Bashar2. Wife of Abul Bashar2. Wife of Abul Bashar2. Wife of Abul Bashar2. Wife of Abul Bashar
2. Abul Kalam2. Abul Kalam2. Abul Kalam2. Abul Kalam2. Abul Kalam
INCIDENTS: Non- Non- Non- Non- Non-
investigation; corruptioninvestigation; corruptioninvestigation; corruptioninvestigation; corruptioninvestigation; corruption
ALLEGED PERPETRATORS:
SI Thengu Saha, BishwanathSI Thengu Saha, BishwanathSI Thengu Saha, BishwanathSI Thengu Saha, BishwanathSI Thengu Saha, Bishwanath
police station, Sylhet &police station, Sylhet &police station, Sylhet &police station, Sylhet &police station, Sylhet &
othersothersothersothersothers
DATES: 4 February 2006 & 4 February 2006 & 4 February 2006 & 4 February 2006 & 4 February 2006 &
thereafterthereafterthereafterthereafterthereafter
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On February 5, the brother-in-law, Abul Kalam, lodged a case
against the alleged perpetrators with the Bishwanath police
station, but the investigating officer, SI Thengu Saha,
surprisingly submitted a report to a magistrate closing the case
without charges being laid. On April 5, Kalam went to SI Saha
with local human rights defenders to ask why he had failed to
press charges, despite having ample evidence. In front of the
group, the policeman threatened to implicate Kalam in a
fabricated arms case if he did not stop pressing the matter.

Kalam told the fact-finding rights defenders that the alleged
perpetrators paid the police to close the case. The group went to
visit the alleged perpetrators and obtained confirmation that they
had paid the police through a relative. The accused persons also
offered money to the fact-finders.

Nationwide arrests spread fear
In January 2006 opposition political parties declared a series

of marches for February that would culminate in a grand rally in
Dhaka on February 5. In response, police began arresting people
en masse to create fear among opposition political party
supporters and the general public. Some persons were arrested
under specific charges, but most were picked up under generic
provisions, namely section 54 of the Code of Criminal Procedure
and section 86 of the Dhaka Metropolitan Police Ordinance, which
allow arrests on suspicion of wrongdoing.

VICTIMS:
1. Rafik Khan1. Rafik Khan1. Rafik Khan1. Rafik Khan1. Rafik Khan
2. Md. Mazibor Rahman2. Md. Mazibor Rahman2. Md. Mazibor Rahman2. Md. Mazibor Rahman2. Md. Mazibor Rahman
3. Md. Khairul Islam3. Md. Khairul Islam3. Md. Khairul Islam3. Md. Khairul Islam3. Md. Khairul Islam
4. Md. Jalal Uddin4. Md. Jalal Uddin4. Md. Jalal Uddin4. Md. Jalal Uddin4. Md. Jalal Uddin
5. Estimated 10,000 or more5. Estimated 10,000 or more5. Estimated 10,000 or more5. Estimated 10,000 or more5. Estimated 10,000 or more
other ordinary civiliansother ordinary civiliansother ordinary civiliansother ordinary civiliansother ordinary civilians
INCIDENTS:
Arbitrary arrest & detentionArbitrary arrest & detentionArbitrary arrest & detentionArbitrary arrest & detentionArbitrary arrest & detention
ALLEGED PERPETRATORS:
Police personnel nationwidePolice personnel nationwidePolice personnel nationwidePolice personnel nationwidePolice personnel nationwide
DATES: 2-4 February 2006 2-4 February 2006 2-4 February 2006 2-4 February 2006 2-4 February 2006
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On February 2, 25-year-old painter Rafik Khan, for instance,
was sleeping at home in Kadamtali village, Dhaka when police
from Ikuria station broke the door and arrested him. His mother
Shefali Begum requested the police not to arrest her son;
however, the police threatened to take her too. Begum did not
understand the reason for the arrest and the police had not sent
Khan to court by February 5, in violation of the law, which requires
that he be brought before a magistrate within 24 hours.

Kamrangirchar police also arrested Md. Mazibor Rahman, an
opposition activist, from his Maydhya Rasulpur village residence
on February 2. No charges were laid against him but a court
twice rejected a bail petition submitted by his lawyers.

Garment worker Md. Khairul Islam was going to his factory at
Arambag in the Motijheel commercial area on the evening of
February 3 for night shift when local police arrested him at the
Kamlapur Bridge and took him to the police station. The police
then implicated Islam in a theft case and produced him before
court. The following morning his 85-year-old blind father, Ratan
Mian, went to arrange bail for his son at court, after which he
went to the gate of the Dhaka Central Jail to receive him.
However, the jail authorities did not release him for two more
days, and then demanded money for his release.

Also on February 3, at around 9pm, day labourer Md. Jalal
Uddin was returning home after going to pay tuition fees
for his son at a private coaching centre when police stopped
him at the Mogbazar crossing. They took him to the Ramna
station without offering an explanation. He was held there
for two nights without being brought before a magistrate.
When his wife went to the police station with her son the
police did not allow her to meet him. She waited outside
the building until 3am, at which time she gave some money
to a man who said he was a lawyer and could help her; but
he disappeared and her husband was not released.

On February 5 the Supreme Court ordered that the
wanton arrests without warrant be brought to a stop. A High
Court Division bench issued an injunction restraining the
government and directing it to submit a report within two
weeks detailing the names and particulars of all persons
arrested under section 54 and 86 provisions, with an
explanation of its actions. It asked why the government
should not pay these persons compensation. It also asked
the authorities to show that section 86 does not violate the
constitution.

The court order brought an end to the round of arrests;
however, since this date the police have continued to use
these laws to detain persons at will.PHOTO COURTESY OF BIHR
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Nawabganj villagers:
Electricity bills paid with blood
Around 5pm on 4 January 2006 an estimated 10,000 people

demonstrated over the poor supply and high cost of electricity
supply in Nawabganj (a.k.a. Chapainawabganj) district. The
demonstrators came to protest outside the Rural Electrification
Centre at Kanshat, but the police blocked their procession on
the Nawabganj-Sona Masjid highway near the office. The
demonstrators became annoyed that they could not protest outside
the electricity supplier’s premises, and some threw pieces of brick
at the police. Shibganj police station OC Sahabudding Khalifa
and some other police officers were injured. The police opened
fire on the demonstrators and some were shot; causing the crowd
to flee. The police and staff of the electricity office dragged several
of the wounded inside the compound, where instead of giving
them first aid they allegedly assaulted them with bamboo sticks
and feet. Among them were 24-year-old Nayan Karmokar and
35-year-old Abul Kashem Kajol, who died from  their injuries.

When the people who had fled to a distance saw their fellows
being assaulted by police and electricity supply staff they became
outraged. They threw things at units of armed police, military
and RAB personnel that had been sent to quell the violence, and
demanded medical treatment for the wounded. A rescue team
finally came and took the victims to the Shibganj Health Complex.
Thirty five injured persons were sent to the Rajshahi Medical
College Hospital.

The Assistant General Manager of the electricity supplier,
S M Nasir Uddin, lodged a case with the Shibganj police against
more than 100 people. The Shibganj police also filed their own
case against the same people. Neither case referred to the
shooting and brutality of the police or other authorities. ADM
Abdur Rahim of Nawabganj established a probe to investigate
the incident and submit a report as early as possible.

No case was immediately filed regarding the two dead persons.
Their families alleged that they were forced to conduct funerals
in the presence of police on the same night that the post mortems
were completed, and could not see the bodies beforehand.

Late in the night on January 22, the Shibganj police arrested
three persons accused of leading the demonstration: Golam
Rabbani, Zahir Chowdhury and Monirul Islam Manna. According
to Rabbani’s wife, the police blindfolded the three, and handcuffed
and tied their hands behind their backs. They were then taken
to the Shibganj police station and allegedly beaten by the police,
who accused them of mobilising people against the government
authorities. They were then allegedly taken to the
superintendent’s office where they were forced to kneel with their
heads underneath a table, after which they were beaten over all
parts of their bodies with sticks. Lawyers who later visited the
three in Nawabganj jail said that they were unable to walk properly
due to obvious injuries to their legs, and that they had been
admitted to the jail medical ward. However, the families alleged

VICTIMS:
1. Nayan Karmokar (killed)1. Nayan Karmokar (killed)1. Nayan Karmokar (killed)1. Nayan Karmokar (killed)1. Nayan Karmokar (killed)
2. Abul Kashem Kajol (killed)2. Abul Kashem Kajol (killed)2. Abul Kashem Kajol (killed)2. Abul Kashem Kajol (killed)2. Abul Kashem Kajol (killed)
3. Nasir Uddin (killed)3. Nasir Uddin (killed)3. Nasir Uddin (killed)3. Nasir Uddin (killed)3. Nasir Uddin (killed)
4. Anwarul (killed)4. Anwarul (killed)4. Anwarul (killed)4. Anwarul (killed)4. Anwarul (killed)
5. Mannan (killed)5. Mannan (killed)5. Mannan (killed)5. Mannan (killed)5. Mannan (killed)
6. Garibullah (killed)6. Garibullah (killed)6. Garibullah (killed)6. Garibullah (killed)6. Garibullah (killed)
7. Manirul Islam Chowdhury7. Manirul Islam Chowdhury7. Manirul Islam Chowdhury7. Manirul Islam Chowdhury7. Manirul Islam Chowdhury
(killed)(killed)(killed)(killed)(killed)
8. Anwar Hossain Babu8. Anwar Hossain Babu8. Anwar Hossain Babu8. Anwar Hossain Babu8. Anwar Hossain Babu
(killed)(killed)(killed)(killed)(killed)
9. Daud Ali (killed)9. Daud Ali (killed)9. Daud Ali (killed)9. Daud Ali (killed)9. Daud Ali (killed)
10. Ahab Ali (killed)10. Ahab Ali (killed)10. Ahab Ali (killed)10. Ahab Ali (killed)10. Ahab Ali (killed)
11. Golam Rabbani11. Golam Rabbani11. Golam Rabbani11. Golam Rabbani11. Golam Rabbani
(tortured)(tortured)(tortured)(tortured)(tortured)
12. Zahir Chowdhury12. Zahir Chowdhury12. Zahir Chowdhury12. Zahir Chowdhury12. Zahir Chowdhury
(tortured)(tortured)(tortured)(tortured)(tortured)
13. Monirul Islam Manna13. Monirul Islam Manna13. Monirul Islam Manna13. Monirul Islam Manna13. Monirul Islam Manna
(tortured)(tortured)(tortured)(tortured)(tortured)
14. Others: see Appendix III14. Others: see Appendix III14. Others: see Appendix III14. Others: see Appendix III14. Others: see Appendix III
INCIDENTS: Extrajudicial Extrajudicial Extrajudicial Extrajudicial Extrajudicial
killing; assault; torturekilling; assault; torturekilling; assault; torturekilling; assault; torturekilling; assault; torture
ALLEGED PERPETRATORS:
1. DC Nurul Islam,1. DC Nurul Islam,1. DC Nurul Islam,1. DC Nurul Islam,1. DC Nurul Islam,
NawabganjNawabganjNawabganjNawabganjNawabganj
2. SP Rezaul Karim,2. SP Rezaul Karim,2. SP Rezaul Karim,2. SP Rezaul Karim,2. SP Rezaul Karim,
NawabganjNawabganjNawabganjNawabganjNawabganj
3. OC Sahabudding Khalifa,3. OC Sahabudding Khalifa,3. OC Sahabudding Khalifa,3. OC Sahabudding Khalifa,3. OC Sahabudding Khalifa,
Shibganj police station andShibganj police station andShibganj police station andShibganj police station andShibganj police station and
subordinates, Nawabganjsubordinates, Nawabganjsubordinates, Nawabganjsubordinates, Nawabganjsubordinates, Nawabganj
4. Kalek Uzzaman, GM,4. Kalek Uzzaman, GM,4. Kalek Uzzaman, GM,4. Kalek Uzzaman, GM,4. Kalek Uzzaman, GM,
Rural Electrification Centre,Rural Electrification Centre,Rural Electrification Centre,Rural Electrification Centre,Rural Electrification Centre,
ShibganjShibganjShibganjShibganjShibganj
5. S M Nasir Uddin, AGM,5. S M Nasir Uddin, AGM,5. S M Nasir Uddin, AGM,5. S M Nasir Uddin, AGM,5. S M Nasir Uddin, AGM,
Rural Electrification Centre,Rural Electrification Centre,Rural Electrification Centre,Rural Electrification Centre,Rural Electrification Centre,
ShibganjShibganjShibganjShibganjShibganj
6. Staff of the Rural6. Staff of the Rural6. Staff of the Rural6. Staff of the Rural6. Staff of the Rural
Electrification Centre,Electrification Centre,Electrification Centre,Electrification Centre,Electrification Centre,
ShibganjShibganjShibganjShibganjShibganj
7. Rafikul Islam, local7. Rafikul Islam, local7. Rafikul Islam, local7. Rafikul Islam, local7. Rafikul Islam, local
official, Shibganjofficial, Shibganjofficial, Shibganjofficial, Shibganjofficial, Shibganj
8. Magistrate Sarwar8. Magistrate Sarwar8. Magistrate Sarwar8. Magistrate Sarwar8. Magistrate Sarwar
Murshed, ShibganjMurshed, ShibganjMurshed, ShibganjMurshed, ShibganjMurshed, Shibganj
DATES:
4 & 23-28 January 20064 & 23-28 January 20064 & 23-28 January 20064 & 23-28 January 20064 & 23-28 January 2006
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that they had not been given proper treatment there. They have
also alleged that local Member of Parliament Shahjahan Mian
used his influence to have the men denied bail.

When on January 23 villagers learned of the arrests they
blocked the local roads to demand their release. Police led by
Nawabganj SP Rezaul Karim and First Class Magistrate Sarwar
Murshed failed in attempts to remove the blockades. The police
then allegedly began entering nearby houses and randomly
beating the occupants.

When the people on the streets heard that the police were
assaulting people in their houses, including women, the elderly
and children, they again became outraged and started setting
fire to electricity poles. At around 3pm a large number of people
encircled a group of police on the street and again the police
opened fire and killed six on the spot. Two others, including a
juvenile, died at the Rajshahi Medical College Hospital on January
24. More than one hundred were wounded, and 14 seriously
injured were also hospitalised.

Many of the victims of the police violence were not part of the
demonstration. Sahela Khatun was hit by bullets in her legs,
hands and abdomen while watching from in front of her house.
More than fifty others were reported wounded from the
indiscriminate assaults inside houses. Thirty-five-year-old
Jahanara Begum had her left hand broken while she was feeding
her child at home. Afzal and Riaz Uddin lost their teeth after
being hit by police rifle butts. In total, people across some 41
villages adjacent to the Kanshat Bazaar alleged that police
entered and searched houses, beating people mercilessly as they
went. They also alleged that attacks occurred inside mosques
while people prayed and that in some houses women had been
sexually assaulted and molested. Most victims were afraid that
if they tried to go for medical treatment then they may meet
police on the way and be attacked again, so they stayed at home
despite injuries. (A partial list of victims from this and the earlier
violence is contained in Appendix III.)

SP Karim claimed that as they had been surrounded the police
had no alternative but to fire at the demonstrators, but did not
offer any explanations as to why his men were allegedly entering
houses and assaulting people at random up to five kilometres
away from the protest site. OC Khalifa announced that new cases
would be filed against villagers. The district administration
deployed more armed police, military and paramilitary units to
stop the conflict.

A three-member committee was created by the government
on January 24 to investigate the incidents, headed by the
Additional Secretary of the Ministry of Home Affairs, Mohammad
Mohsin, together with DC Musleh Uddin from Rajshahi district
and Additional DIG Rajshahi Renge, and given a week to report
its findings. However, the probe only began its investigation some
two weeks later, and by the middle of the year there was still no
news of its outcome, if any.
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The government authorities ordered the transfer of persons
involved in the violence, including DC Nurul Islam and SP Karim,
as well as local executive officer Rafiqul Islam, and withdrew the
two cases lodged against large numbers of villagers. The district
administration was temporarily entrusted to the neighbouring
Rajshahi district authorities. However, no charges were lodged
against any of the police or government officials responsible for
the bloodshed.

In total, 20 people died and over 150 were injured in the
violence between the police and local population in Nawabganj,
all of them civilians.

Families of the first two deceased received 150,000 Taka
(USD 2160) each, and eight injured victims 20,000 Taka (around
USD 290) as compensation.

The rural electrification authority finally reduced its minimum
subscription rate to a little over half the original price.

On 20 April 2006 opposition parties took to the streets of Dhaka
and other cities to protest the Nawabganj violence and the lack
of effective action against the killer police. Metropolitan police
units allegedly assaulted the demonstrators. Nazma Hossain
Ratna, an opposition political activist, claimed that she was
assaulted on her legs, back and waist. She and others who had
been assaulted were initially detained in a police van but later
released. A colleague, Shumi Aktar, alleged that she was also
beaten while taking part in a separate procession at Rashel
Square in Dhanmondi. Mohoshin Hossain alleged that he was
beaten by police in Mirpur Road while taking part in a rally there,
and that the officers continued to assault him with sticks after
he fell to the ground. Rafiqul Islam Raza, a minor opposition party
leader, said that he was assaulted outside his office. The police
denied all the allegations.

PHOTO COURTESY OF BIHR



article 2    August 2006 Vol. 5, No. 474

Meherpur villagers: “Beating & mass arrest are an
integral part of police raids”
In the early morning of 21 January 2006, a group of Gangni

police led by OC Abdul Malek entered Bhorat village in order to
arrest two wanted persons. They were armed and in plain clothes.
Some villagers saw them and thinking that they were robbers,
accosted them and threw bricks. The police fled with some minor
injuries.

Later in the day, the police returned with ten RAB personnel
and raided the village. They allegedly assaulted residents,
including women, children and the elderly, and ransacked about
twenty houses. As panic spread, people started moving to and fro
in fear of arrest and further brutality by the police. Around 100
villagers were injured in the melee, and 35 men were arrested
and locked up in Meherpur jail on court orders. The police also
lodged a case against approximately 100 unknown villagers with

the Gangni police station. In the end,
67 were implicated. All managed to
obtain bail within the following two
weeks.

Among the villagers, 36-year-old
Md. Rafikul had both hands fractured,
while 45-year-old Md. Rezaul’s right
hand was broken. Both were sent for
treatment at the Bangladesh
Rehabilitation Centre for Trauma
victims. Out of the 37 villagers who
sustained serious injuries, some had
received limited medical attention while
around 20 were deprived of treatment
altogether.

SP A K M Awlad Hossain defended the
police actions before journalists by
saying that, “Beating and mass arrest
are an integral part of police raids. We
have sticks, arms and ammunitions for
proper utilisation, not to look at them
and keep silent. Let these raids go on.”

Basudev Roy: We’re only in it for the money
On 21 January 2006, SI Mostak Ahmed led a team of Dinajpur

district detective branch police which raided the Enam Homeoy
Hall homeopathy medicine shop. The police seized corking
machines, labels and bottles for wine from the house of the
owner, Md. Aminul Islam, and arrested him and his employee
Md. Masud Rana. SI Ahmed then prepared a list of seized goods
which he recorded as seized from the shop of another
homeopathic doctor, Basudev Roy. He then lodged a case against
Roy for violating the Narcotics Control Act, and on January 22
district police arrested Roy.

VICTIMS:
35 persons arrested;35 persons arrested;35 persons arrested;35 persons arrested;35 persons arrested;
67 assaulted & implicated:67 assaulted & implicated:67 assaulted & implicated:67 assaulted & implicated:67 assaulted & implicated:
see Appendix IIIsee Appendix IIIsee Appendix IIIsee Appendix IIIsee Appendix III
INCIDENTS: Assault; Assault; Assault; Assault; Assault;
arbitrary arrest & detentionarbitrary arrest & detentionarbitrary arrest & detentionarbitrary arrest & detentionarbitrary arrest & detention
ALLEGED PERPETRATORS:
1. ASP Monwar Hossain,1. ASP Monwar Hossain,1. ASP Monwar Hossain,1. ASP Monwar Hossain,1. ASP Monwar Hossain,
MeherpurMeherpurMeherpurMeherpurMeherpur
2. OC Abdul Malek, Gangni2. OC Abdul Malek, Gangni2. OC Abdul Malek, Gangni2. OC Abdul Malek, Gangni2. OC Abdul Malek, Gangni
police station, Meherpur &police station, Meherpur &police station, Meherpur &police station, Meherpur &police station, Meherpur &
subordinatessubordinatessubordinatessubordinatessubordinates
3. Personnel of RAB3. Personnel of RAB3. Personnel of RAB3. Personnel of RAB3. Personnel of RAB
MeherpurMeherpurMeherpurMeherpurMeherpur
4. SP A K M Awlad Hossain,4. SP A K M Awlad Hossain,4. SP A K M Awlad Hossain,4. SP A K M Awlad Hossain,4. SP A K M Awlad Hossain,
MeherpurMeherpurMeherpurMeherpurMeherpur
DATES: 23 January 2006 23 January 2006 23 January 2006 23 January 2006 23 January 2006
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VICTIM:
Basudev RoyBasudev RoyBasudev RoyBasudev RoyBasudev Roy
INCIDENT:
Arbitrary arrest; corruptionArbitrary arrest; corruptionArbitrary arrest; corruptionArbitrary arrest; corruptionArbitrary arrest; corruption
ALLEGED PERPETRATOR:
SI Mostak Ahmed, DetectiveSI Mostak Ahmed, DetectiveSI Mostak Ahmed, DetectiveSI Mostak Ahmed, DetectiveSI Mostak Ahmed, Detective
Branch, DinajpurBranch, DinajpurBranch, DinajpurBranch, DinajpurBranch, Dinajpur
DATES: 21 January 200621 January 200621 January 200621 January 200621 January 2006
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Roy complained that SI Ahmed had previously made a number
of attempts to implicate him in false cases and had compelled
him to pay 100,000 Taka (USD 1430) or risk jail. Roy’s wife,
Krishna, alleged that SI Ahmed had this time demanded 40,000
Taka (USD 570) to drop the case against him, and had taken
10,000 Taka from one of the staff in their shop, Bipin Chandra,
who had lodged a complaint about this.

SP Delwar Hossain Mian of Dinajpur district assigned ASP
Rezaul Karim Ranga and OC Hamidur Rashid of the district
central police station to inquire into the allegation against SI
Ahmed. After the inquiry found that the allegation appeared to
be true, SI Ahmed was temporarily suspended from duty on
January 25; however, he was not known to have been otherwise
punished for setting up the case against Roy.

For his part, Roy was released from detention but not from the
charges against him, despite it being proven that they originated
from false evidence. He reportedly did not regain the money stolen
by the perpetrator.

Zahirul Islam Litu: Knife gang attacks; police relax
Around the start of 2006, Akteruzzaman Rikto and other

members of the ruling BNP party in Bagerhat came to the fishery
project in front of Baitpur Badamtola School where Zahirul Islam
Litu, a 35-year-old opposition party activist was working. They
pushed Litu—who is blind—into a pond, but he swam out.
Afterwards, Litu’s brother lodged a complaint about the incident.

On January 4, Rikto and eight others returned to the fishery
and demanded that he pay 10,000 Taka (USD 14) to enter his
own workplace. When Litu refused they said that they would kill
him: then they attacked, punching his face and hacking at his
hands and legs with sharp weapons, causing heavy loss of blood.
They left apparently thinking him to be dead.

Witnesses claim that police were stationed on duty nearby
but that they idly waited until the perpetrators had left the scene,
not coming to Litu’s aid or making any attempt to stop the
attackers.

Some witnesses then brought Litu’s body to the Bagerhat
District Hospital where doctors referred him to the orthopaedic
hospital in Khulna. Physicians there said that he will not be
able to walk again as the veins in one leg had been completely
severed. Three of his fingers also had been cut off. He will require
long-term treatment and be unable to continue in his profession.

On January 11, Litu’s younger brother Oaliur Rahman Lipu
filed a case with the Bagerhat district police, but by March the
police had still not arrested anyone. The alleged perpetrators set
about intimidating the victim and his family to withdraw the
charges.

SI Abdul Malek, the investigating officer, said that one of the
accused, Mizan Fakir, had lodged a counter-case against Litu,
claiming that he was part of a plot to kill Fakir’s father.

VICTIM:
Zahirul Islam LituZahirul Islam LituZahirul Islam LituZahirul Islam LituZahirul Islam Litu
INCIDENT: Non-investigation Non-investigation Non-investigation Non-investigation Non-investigation
ALLEGED PERPETRATORS:
1. SI Abdul Malek, Bagerhat1. SI Abdul Malek, Bagerhat1. SI Abdul Malek, Bagerhat1. SI Abdul Malek, Bagerhat1. SI Abdul Malek, Bagerhat
district policedistrict policedistrict policedistrict policedistrict police
2. Other Bagerhat district2. Other Bagerhat district2. Other Bagerhat district2. Other Bagerhat district2. Other Bagerhat district
police personnelpolice personnelpolice personnelpolice personnelpolice personnel
DATES: 4 January 2006 4 January 2006 4 January 2006 4 January 2006 4 January 2006
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Ratan, Azam & Mizanur:
“Mobile court” spells “death”
At about 1pm on 28 December 2005 a “mobile court” led by

First Class Magistrate Abdul Aziz Mian went to Bhurukapara
village under Daulatpur police station in Kustia to seize “illegal”
sugarcane crushing machines. The farmers and the villagers
resisted, complaining that they are forced to use homemade
crushers due to the mismanagement and corruption of
government sugar mill officials. They had refused to sell their
sugarcane to the mill authority, despite being ordered to do so by
the government, simply in order that a government-owned
corporation could survive.

Magistrate Mian, SI Nurul Islam and seven constables were
injured when villagers and farmers threw stones and pieces of
brick at them. The magistrate then ordered the police to open
fire, killing 15-year-old schoolboy Ratan, the son of Bhogol Mondol
from Bhurakapara village; 32-year-old Azam, a farmer also from
Bhurakapara village, and 25-year-old Mizanur Rahman, another
farmer, from Gaserdiar village. Some 16 others were injured,
including Jesmin Akter (11), Mizan Boyati (25), Gias (18), Kabil
(35), Kashem (38), Amirul (22) and Abdul Kuddus (22), who were
hospitalised.

Two persons filed complaints against the villagers. The
manager of sugarcane collection of the Kustia Sugar Mills,
Habibur Rahman, lodged a case with the Daulatpur police station
against 300 people from Bhurukapara and Gaserdiar villages,
identifying 13 specific persons. A local official, Babar Ali, also
lodged a case against 200 villagers with the same police station.
In both cases villagers were accused of killing people and
obstructing government staff from performing their official duties.

As a result of the two complaints, men began leaving the
villages to escape arbitrary arrest, and women and children
remaining behind were allegedly repeatedly harassed to reveal
their whereabouts. Three platoons of police were reportedly
deployed to patrol the two villages. ADM Sheikh Mizanur Rahman
of Kustia district was assigned to investigate the incident but
nothing is known to have been heard of his inquiries later.

The wounded victims struggled to obtain medical treatment
due to financial hardship. The deputy commissioner of Kustia
asked the sugar mill authority to arrange treatment for only 11-
year-old schoolgirl Jesmin Akter, who suffered serious bullet
wounds. The rest of the victims did not receive adequate medical
treatment.

VICTIMS:
1. Ratan (killed)1. Ratan (killed)1. Ratan (killed)1. Ratan (killed)1. Ratan (killed)
2. Azam (killed)2. Azam (killed)2. Azam (killed)2. Azam (killed)2. Azam (killed)
3. Mizanur Rahman (killed)3. Mizanur Rahman (killed)3. Mizanur Rahman (killed)3. Mizanur Rahman (killed)3. Mizanur Rahman (killed)
4. 16 others injured4. 16 others injured4. 16 others injured4. 16 others injured4. 16 others injured
INCIDENT: Extrajudicial Extrajudicial Extrajudicial Extrajudicial Extrajudicial
killing; assaultkilling; assaultkilling; assaultkilling; assaultkilling; assault
ALLEGED PERPETRATORS:
1. Magistrate Abdul Aziz1. Magistrate Abdul Aziz1. Magistrate Abdul Aziz1. Magistrate Abdul Aziz1. Magistrate Abdul Aziz
MianMianMianMianMian
2. SI Nurul Islam2. SI Nurul Islam2. SI Nurul Islam2. SI Nurul Islam2. SI Nurul Islam
3. Three platoons of Kustia3. Three platoons of Kustia3. Three platoons of Kustia3. Three platoons of Kustia3. Three platoons of Kustia
district policedistrict policedistrict policedistrict policedistrict police
DATE: 28 December 200528 December 200528 December 200528 December 200528 December 2005
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Imon Chowdhury:
Love hurts more when the police get involved
On 28 December 2005, 23-year-old Imon Chowdhury went to

his in-laws’ house in Barisal to collect his pregnant wife and
return home to Gaibandha together. However, a dispute between
the husband and his father-in-law Abdur Rizzak allegedly caused
the family to beat Chowdhury when he arrived. Rizzak then
handed the young man to ASP Mizanur Rahman, with whom he
has a connection. The officer and his subordinates then allegedly
took Chowdhury into the office of the Barisal district central police
station and assaulted him with sticks, while threatening to put
a sharp steel weapon into his body.

The police brought Chowdhury to the magistrate under section
54 of the Code of Criminal Procedure and had him detained at
Barisal jail.

However, the police have given two contradictory stories to
persons asking about this case. According to one, Chowdhury
was beaten by local boys on the street who handed him over to
the police. According to the other, he was demanding dowry from
his wife and threatening her, so she fled, and when he came to
the in-laws’ home they handed him to the police. The latter story
is particularly unbelievable because if it was true then the police
would have brought the man before court under the Women and
Children Repression Prevention (Special Provision) (Amended)
Act 2003, not generic section 54.

Rapist local politicians walk free
Around 9pm on 30 October 2005, a 30-year-old woman went

with her husband to the Rajapur Bazaar commercial telephone
booth, to call her son who is in India. On their way home to
Hogolpota village, Ataur Rahman and three other members of
the Dhansahor Union Council, together with two more men,
stopped the couple near Shailabunia village. They allegedly tied
the husband to a tree and beat him, and forced his wife into a
roadside field where they raped her. They threatened the two
not to complain, and left.

The next day, the couple lodged a complaint at the Sharankhola
police station. The police took the woman to Bagerhat District
Hospital for an examination, and arrested one of the two ordinary
civilian accused.

The perpetrators allegedly further intimidated the victim that
she would be harmed again if she did not withdraw the case, and
also threatened witnesses. They have used their political
influence with the police to avoid arrest and as of April 2006
Ataur Rahman had successfully had his name removed from the
charge sheet.

VICTIM:
Imon ChowdhuryImon ChowdhuryImon ChowdhuryImon ChowdhuryImon Chowdhury
INCIDENT:
Assault; arbitrary arrestAssault; arbitrary arrestAssault; arbitrary arrestAssault; arbitrary arrestAssault; arbitrary arrest
ALLEGED PERPETRATORS:
1. ASP Md. Mizanur Rahman,1. ASP Md. Mizanur Rahman,1. ASP Md. Mizanur Rahman,1. ASP Md. Mizanur Rahman,1. ASP Md. Mizanur Rahman,
BarisalBarisalBarisalBarisalBarisal
2. OC Sheikh Jillur Rahman2. OC Sheikh Jillur Rahman2. OC Sheikh Jillur Rahman2. OC Sheikh Jillur Rahman2. OC Sheikh Jillur Rahman
3. SI Motiar Rahman3. SI Motiar Rahman3. SI Motiar Rahman3. SI Motiar Rahman3. SI Motiar Rahman
4. ASI Khalilur Rahman4. ASI Khalilur Rahman4. ASI Khalilur Rahman4. ASI Khalilur Rahman4. ASI Khalilur Rahman
5. ASI Nazma Aktar Sukhi, of5. ASI Nazma Aktar Sukhi, of5. ASI Nazma Aktar Sukhi, of5. ASI Nazma Aktar Sukhi, of5. ASI Nazma Aktar Sukhi, of
Barisal district central policeBarisal district central policeBarisal district central policeBarisal district central policeBarisal district central police
stationstationstationstationstation
DATE: 28 December 2005 28 December 2005 28 December 2005 28 December 2005 28 December 2005
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VICTIM:
Name withheldName withheldName withheldName withheldName withheld
INCIDENTS:
Rape; assault; non-Rape; assault; non-Rape; assault; non-Rape; assault; non-Rape; assault; non-
prosecution; intimidationprosecution; intimidationprosecution; intimidationprosecution; intimidationprosecution; intimidation
ALLEGED PERPETRATORS:
1. Ataur Rahman, Member1. Ataur Rahman, Member1. Ataur Rahman, Member1. Ataur Rahman, Member1. Ataur Rahman, Member,,,,,
Union Council DhansahorUnion Council DhansahorUnion Council DhansahorUnion Council DhansahorUnion Council Dhansahor,,,,,
Sharankhola, BagerhatSharankhola, BagerhatSharankhola, BagerhatSharankhola, BagerhatSharankhola, Bagerhat
2. W2. W2. W2. W2. Waris Hawladararis Hawladararis Hawladararis Hawladararis Hawladar,,,,,
President, Union Council,President, Union Council,President, Union Council,President, Union Council,President, Union Council,
DhansahorDhansahorDhansahorDhansahorDhansahor
3. Mohiuddin Badal, General3. Mohiuddin Badal, General3. Mohiuddin Badal, General3. Mohiuddin Badal, General3. Mohiuddin Badal, General
SecretarySecretarySecretarySecretarySecretary, Union Council,, Union Council,, Union Council,, Union Council,, Union Council,
DhansahorDhansahorDhansahorDhansahorDhansahor
4. Altaf Nurul Islam,4. Altaf Nurul Islam,4. Altaf Nurul Islam,4. Altaf Nurul Islam,4. Altaf Nurul Islam,
Organizing SecretaryOrganizing SecretaryOrganizing SecretaryOrganizing SecretaryOrganizing Secretary, Union, Union, Union, Union, Union
Council, DhansahorCouncil, DhansahorCouncil, DhansahorCouncil, DhansahorCouncil, Dhansahor
5. T5. T5. T5. T5. Two other alleged rapistswo other alleged rapistswo other alleged rapistswo other alleged rapistswo other alleged rapists
6. SI Md. Nurul Islam,6. SI Md. Nurul Islam,6. SI Md. Nurul Islam,6. SI Md. Nurul Islam,6. SI Md. Nurul Islam,
Sharankhola police stationSharankhola police stationSharankhola police stationSharankhola police stationSharankhola police station
7. OC Hari Debnath,7. OC Hari Debnath,7. OC Hari Debnath,7. OC Hari Debnath,7. OC Hari Debnath,
Sharankhola police stationSharankhola police stationSharankhola police stationSharankhola police stationSharankhola police station
DATES: 30 October 200530 October 200530 October 200530 October 200530 October 2005
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Shafi Uddin Shafi:
Hockey turns deadly in police premises
On 30 November 2005, Mohammadpur police station personnel

in Dhaka city arrested 35-year-old Shafi Uddin Shafi (a.k.a.
Shafiul Islam Shafi) on suspicion of involvement in a theft which
took place at a jeweler’s shop in the New Super Market,
Sobhanbag area, where Shafi had been working as a security
guard. Shafi had reportedly not been paid regularly and he had
approached the management over this; he was arrested shortly
after, perhaps as a result of his complaint.

On December 1 Shafi was produced before the Metropolitan
Magistrate’s Court and was taken into remand for three days.
Thereafter SI Ismail and SI Shawkat, members of the Civil Team
of the Mohammadpur police station, allegedly assaulted Shafi
with hockey sticks while taking him into a room on the first
floor of the police station, immediately after he was remanded
into their custody. They took him to Sohrawardy Hospital but he
had died on arrival. Eyewitnesses at the Dhaka Medical College
Hospital morgue reported seeing serious injuries on Shafi’s dead
body, and also said that the police coerced staff at the morgue to
alter the contents of the autopsy report.

According to the police, Shafi confessed to theft and they went
to recover the stolen goods from a house in the Agargaon area of
the city. On the way, Shafi fell sick and they rushed him to the
Sohrawardy Hospital, but it was too late. However, Shafi’s wife
and his landlady, Sahera Begum and Mamtaj Begum, insisted
that he was in good health when last seen just before he went to
try to get his salary.

Md. Abul Kashem Gazi: Attacked on street
Around 9am on 24 November 2005, Md. Abul Kashem Gazi was

on his way to buy spare parts for his refrigerator shop when he
was stopped by a number of policemen in front of the Khilgaon
police outpost. Three, namely OC Chowdhury Tarikul Alam, Non-
Commissioned Officer Delwar Hossain and Constable Mosharaf
Hossain, assaulted him on the street. Then they took him to
Khilgaon police station where he was detained overnight. The
police also took his mobile phone. They further assaulted Gazi
while he was in detention.

Gazi was produced before a magistrate the next day under
section 54 of the Code of Criminal Procedure and released on
bail due to health grounds.

On December 19, Gazi filed charges against the policemen
involved. He alleged that the policemen attacked him due to his
affiliation with the opposition political party. Magistrate
Abdullahel Baki ordered a police investigation of his allegations,
but the outcome is not known.

VICTIM:
Shafi Uddin ShafiShafi Uddin ShafiShafi Uddin ShafiShafi Uddin ShafiShafi Uddin Shafi
INCIDENTS: Extrajudicial Extrajudicial Extrajudicial Extrajudicial Extrajudicial
killing; torturekilling; torturekilling; torturekilling; torturekilling; torture
ALLEGED PERPETRATORS:
1. SI Ismail1. SI Ismail1. SI Ismail1. SI Ismail1. SI Ismail
2. SI Shawkat, both of2. SI Shawkat, both of2. SI Shawkat, both of2. SI Shawkat, both of2. SI Shawkat, both of
Mohammadpur policeMohammadpur policeMohammadpur policeMohammadpur policeMohammadpur police
station, Dhakastation, Dhakastation, Dhakastation, Dhakastation, Dhaka
DATE: 30 November 200530 November 200530 November 200530 November 200530 November 2005
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VICTIM:
Md. Abdul Kashem GaziMd. Abdul Kashem GaziMd. Abdul Kashem GaziMd. Abdul Kashem GaziMd. Abdul Kashem Gazi
INCIDENTS:
Assault; arbitrary arrestAssault; arbitrary arrestAssault; arbitrary arrestAssault; arbitrary arrestAssault; arbitrary arrest
ALLEGED PERPETRATORS:
1. OC Chowdhury T1. OC Chowdhury T1. OC Chowdhury T1. OC Chowdhury T1. OC Chowdhury Tarikularikularikularikularikul
AlamAlamAlamAlamAlam
2. NCO Delwar Hossain2. NCO Delwar Hossain2. NCO Delwar Hossain2. NCO Delwar Hossain2. NCO Delwar Hossain
3. Constable Mosharaf3. Constable Mosharaf3. Constable Mosharaf3. Constable Mosharaf3. Constable Mosharaf
Hossain, all of KhilgaonHossain, all of KhilgaonHossain, all of KhilgaonHossain, all of KhilgaonHossain, all of Khilgaon
police station, Dhakapolice station, Dhakapolice station, Dhakapolice station, Dhakapolice station, Dhaka
DATE: 24 November 200524 November 200524 November 200524 November 200524 November 2005
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Imran & Rozina Begum:
Pay up or there will be more trouble
On 13 November 2005, a local gang of five went to Imran’s

shop and demanded money. When Imran refused to pay they took
him to the nearby Sheikh Sahebbazar crossing and beat him up.
They then allegedly arranged with the Lalbag police for them to
deal with him.

Around 3am two days later, roughly five police led by SI Atiar
Rahman raided Imran’s house on Lalbag Road in the same area.
They allegedly pulled his mother, Rozina Begum, on to the street
and together with the gang beat her with sticks and tore her
clothes off. The police also allegedly stole jewelry that she had
been wearing. They threatened Rozina and her son that further
trouble would come to them if they continued to refuse to pay the
gang.

On December 8 Rozina lodged a case with the Chief
Metropolitan Magistrate’s Court, in which she alleged that the
Lalbag police station refused to record her complaint. Magistrate
Baki Billah ordered a police investigation of which again nothing
further is known.

Firoz Alam & others:
Don’t protest in front of a police station
A gang of some 40 armed robbers looted the Hazi & Sons jewelry

shop at Rupali Crossing, Basurhat Bazaar in Companiganj on 19
October 2005. A local businessman, Shaheen, promptly informed
SI Shudhangshu Chakravarti that a crime was underway, but
the police were reportedly slow to respond.

The following day some businessmen and other local people
gathered to protest at the police inaction. Some alleged that the
police were involved in the robbery, which is why they failed to
react promptly. Tempers flared and some in the crowd threw rocks
at the Companiganj police station. The police responded by
assaulting the crowd with batons and then opening fire, killing
five and injuring roughly 50. The deceased were identified as
Firoz Alam (23), Babul Voumik (alias Shankar; 28), Alauddin (22),
Kawsar (26) and Bidhan (24). The injured were rushed to Noakhali
General Hospital and the subdistrict health complex.

Police and Rapid Action Battalion officials visited the scenes
of both the robbery and the police shooting shortly thereafter.
Two probes were formed to investigate, and they took depositions
from over 100 people on October 22 and more in the following
days. SP A K M Shahidul Islam, OC Ayub Ali and SI Shudhangshu
Chakravarti were suspended from duties pending the inquiries.

The investigating committees found that the police should in
this case face charges, and approval has been given for a case
against them to proceed.

VICTIMS:
1.Rozina Begum1.Rozina Begum1.Rozina Begum1.Rozina Begum1.Rozina Begum
2. Imran Begum2. Imran Begum2. Imran Begum2. Imran Begum2. Imran Begum
INCIDENTS:
Assault; arbitrary arrestAssault; arbitrary arrestAssault; arbitrary arrestAssault; arbitrary arrestAssault; arbitrary arrest
ALLEGED PERPETRATORS:
SI Atiar Rahman & 3-4SI Atiar Rahman & 3-4SI Atiar Rahman & 3-4SI Atiar Rahman & 3-4SI Atiar Rahman & 3-4
subordinates from Lalbagsubordinates from Lalbagsubordinates from Lalbagsubordinates from Lalbagsubordinates from Lalbag
police station, Dhakapolice station, Dhakapolice station, Dhakapolice station, Dhakapolice station, Dhaka
DATE: 13 November 200513 November 200513 November 200513 November 200513 November 2005
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VICTIMS:
1. Firoz Alam (killed)1. Firoz Alam (killed)1. Firoz Alam (killed)1. Firoz Alam (killed)1. Firoz Alam (killed)
2. Babul Voumik (killed)2. Babul Voumik (killed)2. Babul Voumik (killed)2. Babul Voumik (killed)2. Babul Voumik (killed)
3. Alauddin (killed)3. Alauddin (killed)3. Alauddin (killed)3. Alauddin (killed)3. Alauddin (killed)
4. Kawsar (killed)4. Kawsar (killed)4. Kawsar (killed)4. Kawsar (killed)4. Kawsar (killed)
5. Bidhan (killed)5. Bidhan (killed)5. Bidhan (killed)5. Bidhan (killed)5. Bidhan (killed)
6. Approximately 50 others6. Approximately 50 others6. Approximately 50 others6. Approximately 50 others6. Approximately 50 others
injuredinjuredinjuredinjuredinjured
INCIDENTS:
Extrajudicial killing; assaultExtrajudicial killing; assaultExtrajudicial killing; assaultExtrajudicial killing; assaultExtrajudicial killing; assault
ALLEGED PERPETRATORS:
1. SP A K M Shahidul Islam,1. SP A K M Shahidul Islam,1. SP A K M Shahidul Islam,1. SP A K M Shahidul Islam,1. SP A K M Shahidul Islam,
Noakhali district policeNoakhali district policeNoakhali district policeNoakhali district policeNoakhali district police
2. OC Ayub Ali, Companiganj2. OC Ayub Ali, Companiganj2. OC Ayub Ali, Companiganj2. OC Ayub Ali, Companiganj2. OC Ayub Ali, Companiganj
police station, Noakhalipolice station, Noakhalipolice station, Noakhalipolice station, Noakhalipolice station, Noakhali
3. SI Shudhangshu3. SI Shudhangshu3. SI Shudhangshu3. SI Shudhangshu3. SI Shudhangshu
Chakravarti, CompaniganjChakravarti, CompaniganjChakravarti, CompaniganjChakravarti, CompaniganjChakravarti, Companiganj
police stationpolice stationpolice stationpolice stationpolice station
4. Other personnel from4. Other personnel from4. Other personnel from4. Other personnel from4. Other personnel from
Companiganj police stationCompaniganj police stationCompaniganj police stationCompaniganj police stationCompaniganj police station
DATE: 20 October 2005 20 October 2005 20 October 2005 20 October 2005 20 October 2005
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Rahman brothers: Blindfolded & bashed
On 27 July 2005 two university students and brothers, Azizur

Rahman Shohel and Atiquer Rahman Jewel, had a conflict with
two other students at their father’s private dormitory. The latter
two complained to the Boalia police station. When police came to
investigate around 9pm, they allegedly demanded but did not
receive money, after which they took the two brothers to the
station.

At the station, SI Hafizur, SI Netai and other personnel
allegedly blindfolded and assaulted the brothers with batons, fists
and boots. In addition, they administered electric shocks.

Next morning the young men were admitted to the Rajshahi
Medical College Hospital for treatment. Higher officers reportedly
visited them, but no details were available on the outcome.

When the case was reported in the media, the police allegedly
concocted a story that the brothers had snatched the policemen’s
weapons, leading to a conflict.

The case was taken up by the UN Special Rapporteur on the
question of torture but he had reportedly received no reply from
the government (E/CN.4/2006/6/Add.1, No. 10).

Abdur Razzak:
Mother’s bribe too small to save son’s life
In 2004 Ibrahim Ali of Barrpur tried to marry his daughter to

Abdur Razzak, a 34-year-old goldsmith. Razzak’s family refused
the proposal and Ibrahim’s family allegedly lodged a case with
the district police station against Razzak in September as
revenge, after which Razzak was put in detention.

When Rokeya Begum went to visit her son in jail she found
that he was sick. Dr Faruk Sultan and pharmacist Kazi Ataur
Rahman both allegedly demanded 3000 Taka (USD 40) for her
son’s treatment. Begum did not have enough money, but
managed to pay one third. The two men then told her what
medicines she would have to buy. These cost another 2500 Taka.
But after a few days Begum learned that her son never received
the medicine, so she made a complaint.

Following Begum’s complaint, jail authorities allegedly
arranged for a number of inmates to beat up Razzak as revenge.
Afterwards, on 26 June 2005 he was sent him to the Mohammad
Ali Medical College Hospital. But it was too little, too late, and he
died around 2am the next day.

Begum filed a criminal complaint with a magistrate in Bogra
district on 16 August 2005. The court ordered OC Mansur Ali
Mondol of the district police station to take the case. But the
officer allegedly submitted a distorted report to the court instead
of recording the allegation as he had been instructed. On 15
September 2005, the court discharged the case without informing
Begum, the plaintiff.

VICTIMS:
1. Azizur Rahman Shohel1. Azizur Rahman Shohel1. Azizur Rahman Shohel1. Azizur Rahman Shohel1. Azizur Rahman Shohel
2. Atiquer Rahman Jewel2. Atiquer Rahman Jewel2. Atiquer Rahman Jewel2. Atiquer Rahman Jewel2. Atiquer Rahman Jewel
INCIDENT: T T T T Tortureortureortureortureorture
ALLEGED PERPETRATORS:
1. SI Hafizur1. SI Hafizur1. SI Hafizur1. SI Hafizur1. SI Hafizur
2. SI Netai2. SI Netai2. SI Netai2. SI Netai2. SI Netai
3. Other personnel of Boalia3. Other personnel of Boalia3. Other personnel of Boalia3. Other personnel of Boalia3. Other personnel of Boalia
police station, Rajshahipolice station, Rajshahipolice station, Rajshahipolice station, Rajshahipolice station, Rajshahi
DATE: 27 July 200527 July 200527 July 200527 July 200527 July 2005
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VICTIM:
Abdur RazzakAbdur RazzakAbdur RazzakAbdur RazzakAbdur Razzak
INCIDENTS:
Assault; extrajudicial killing;Assault; extrajudicial killing;Assault; extrajudicial killing;Assault; extrajudicial killing;Assault; extrajudicial killing;
corruption; non-corruption; non-corruption; non-corruption; non-corruption; non-
investigationinvestigationinvestigationinvestigationinvestigation
ALLEGED PERPETRATORS:
1. Superintendent A K M1. Superintendent A K M1. Superintendent A K M1. Superintendent A K M1. Superintendent A K M
Zahir Uddin, Bogra DistrictZahir Uddin, Bogra DistrictZahir Uddin, Bogra DistrictZahir Uddin, Bogra DistrictZahir Uddin, Bogra District
JailJailJailJailJail
2. Dr Faruk Sultan, Assistant2. Dr Faruk Sultan, Assistant2. Dr Faruk Sultan, Assistant2. Dr Faruk Sultan, Assistant2. Dr Faruk Sultan, Assistant
Surgeon, Bogra District JailSurgeon, Bogra District JailSurgeon, Bogra District JailSurgeon, Bogra District JailSurgeon, Bogra District Jail
HospitalHospitalHospitalHospitalHospital
3. Mokhlesur Rahman,3. Mokhlesur Rahman,3. Mokhlesur Rahman,3. Mokhlesur Rahman,3. Mokhlesur Rahman,
JailorJailorJailorJailorJailor, Bogra District Jail, Bogra District Jail, Bogra District Jail, Bogra District Jail, Bogra District Jail
4. Shamsul Haque, Chief4. Shamsul Haque, Chief4. Shamsul Haque, Chief4. Shamsul Haque, Chief4. Shamsul Haque, Chief
Security Guard, BograSecurity Guard, BograSecurity Guard, BograSecurity Guard, BograSecurity Guard, Bogra
District JailDistrict JailDistrict JailDistrict JailDistrict Jail
5. Kazi Ataur Rahman,5. Kazi Ataur Rahman,5. Kazi Ataur Rahman,5. Kazi Ataur Rahman,5. Kazi Ataur Rahman,
Pharmacist, Bogra DistrictPharmacist, Bogra DistrictPharmacist, Bogra DistrictPharmacist, Bogra DistrictPharmacist, Bogra District
JailJailJailJailJail
6. OC Mansur Ali Mandol,6. OC Mansur Ali Mandol,6. OC Mansur Ali Mandol,6. OC Mansur Ali Mandol,6. OC Mansur Ali Mandol,
Bogra district police stationBogra district police stationBogra district police stationBogra district police stationBogra district police station
DATES: 27 June 200527 June 200527 June 200527 June 200527 June 2005
& thereafter& thereafter& thereafter& thereafter& thereafter
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On 30 January 2006 Begum lodged another case against the
alleged perpetrators, which is pending before the court.

Child rape victim gets no protection
A 13-year-old girl was in February 2005 taken by her uncle

Ruhul Quddus Khandokar, a local Union Council member, to work
as a maid in wealthy person’s house. On February 14, Khandokar
allegedly raped his niece and then threatened her into silence.
He allegedly raped her again on March 13, after which the victim
informed her family. On March 18 a case was lodged with the
Birampur police under the Women and Children Repression
Prevention (Special Provision) (Amended) Act 2003.

The Birampur police arranged for a medical examination of
the victim. Doctors of Dinajpur General Hospital opined that she
had been raped. On June 14 the accused surrendered himself to
the Session Judge’s Court of Dinajpur in order to avoid the case
being heard at the Special Tribunal for Women and Children
Repression Prevention. To the family’s disbelief, Session Judge
Motiur Rahman granted bail on the basis that the alleged rape
may have been consensual.

Having been released from detention, Khandokar threatened
the family to withdraw the case and intimidated the victim and
witnesses. On July 7, a complaint was lodged with the Birampur
police station and on August 27 the public prosecutor sought to
have the bail revoked. On November 15 the court ordered that
Khandokar be put back in jail and the police prepared to take the
case to the Special Tribunal of Women and Children Repression
Prevention in Dinajpur. The accused was officially charged with
rape on 9 January 2006.

For some reason, the victim’s family was instructed to ensure
the attendance of all 23 prosecution witnesses before the special
tribunal hearings on the same day; however, the family found
this virtually impossible due to the distance of the court from
the witnesses’ residences and other expenses and practical
difficulties. Five witnesses also failed to give statements on
February 13 when the judge did not attend as scheduled. On April
6, two witness statements were recorded, and on April 16 the
victim was heard. On May 3, Judge Shamim Mohammad Afzal
again granted the alleged perpetrator bail on the basis that the
witness statements against him were unreliable as they were
all from relatives of the victim. This decision appears to have
overlooked the fact that inevitably all of the witnesses were also
relatives of the accused.

Under intense public pressure Khandokar was rearrested but
he again subsequently successfully applied for bail and was again
released.

The lawyer of the victim has commented that it is
unprecedented that the court would require all 23 witnesses to
all attend the court together, which is without any procedural or
legal validity.

VICTIM:
Name withheldName withheldName withheldName withheldName withheld
INCIDENTS: Rape; lack of Rape; lack of Rape; lack of Rape; lack of Rape; lack of
victim & witness protectionvictim & witness protectionvictim & witness protectionvictim & witness protectionvictim & witness protection
ALLEGED PERPETRATOR:
Ruhul Quddus KhandokarRuhul Quddus KhandokarRuhul Quddus KhandokarRuhul Quddus KhandokarRuhul Quddus Khandokar,,,,,
Union Council memberUnion Council memberUnion Council memberUnion Council memberUnion Council member,,,,,
DinajpurDinajpurDinajpurDinajpurDinajpur
DATES: 14 February & 13 14 February & 13 14 February & 13 14 February & 13 14 February & 13
March 2005 & thereafterMarch 2005 & thereafterMarch 2005 & thereafterMarch 2005 & thereafterMarch 2005 & thereafter
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A message to the
people of Bangladesh & the

international community

Asian Legal Resource Centre, Hong Kong

The scale of problems facing Bangladesh is enormous.
Profound and long-standing institutional defects have
been greatly worsened by Operation Clean Heart and the

subsequent creation of the Rapid Action Battalion and other
specialised anti-crime and anti-terror units. Many persons are
struggling to understand what is happening; others are just trying
to avoid getting hurt.

At such a time, particular groups of persons must redouble
their efforts to find a way out of the mess that their society is in.
Where leadership cannot be found inside government, it must
come from outside.

Professional groups in Bangladesh must work closely together
with the victims of abuses and their families. In Bangladesh,
this is already happening in some places through the creation of
local task forces against torture, comprising lawyers, doctors,
journalists and community leaders, and similar groups. This and
other like work should be greatly expanded and supported. Many
more people can and must become involved. These groups are
needed to:

1. Record and lodge complaints and offer medical and legal
intervention at the first instance in cases of abuse;

2. Constantly expose the widespread violence and intimidation
in Bangladesh through local and international media;

3. Lobby for legal and institutional reforms, in cooperation with
experts, again at both the national and international levels;
and,

4. Devise schemes to educate the public and encourage wider
support for victims.

Professional groups should also extend and deepen discussion
of the institutional problems that they see arising in their areas
of expertise. In particular,

Professional groups
in Bangladesh &
victims of abuses
& their families
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1. Lawyers need to critique the grave defects of the judicial
system more strenuously. The Bangladesh Bar Council and
local bar associations should make the separation of the lower
judiciary from the executive and removal of political control
over prosecutors the two most important priorities for the
foreseeable future. They should also study in detail and propose
reforms of laws that obstruct enjoyment of human rights.

2. Doctors need to critique the medico-legal system, or rather,
its absence. Medical groups should hold constant discussions,
inviting experts from abroad, on the establishing of effective
forensic science facilities, in particular, an independent
department of forensic medicine.

3. Human rights defenders need to better-document and report
on the stream of gross abuses and its causes. They must study
and use modern technology for documenting and
communicating cases and issues at home and abroad much
more than at present. They must examine and point to
institutional gaps, especially the absence of any arrangement
to compensate and rehabilitate victims, and protect victims
and witnesses.

4. Journalists, many of whom are already at the forefront of the
human rights movement, should lead an unceasing national
outcry against the malpractices that have made Bangladesh
infamous as among the most corrupt countries on the planet,
and continue to work closely with other groups to bring all
human rights and institutional issues to the fore.

5. Community and religious leaders have important roles to
play in publicly discussing and addressing human rights
abuses and related problems in Bangladesh in a non-partisan
way. This discussion needs to be removed from party politics
and kept firmly in the milieu of the ordinary people. Responsible
local leaders have the ability and intelligence to make this
happen.

6. Judges too can give cause for hope and set a better example
for the future of justice in Bangladesh. Magistrates and lower
judges throughout the country can take upright and principled
decisions that support human rights. For instance, on 26 July
2005 Judge Shamsul Haque of the Women and Children
Special Tribunal-5 in Dhaka chastised two police who had been
responsible for harassing and detaining a complainant,
requiring them to make an apology in court and warning them
against attempting anything similar in the future. While
reports of such instances are rare, they attract public attention
and admiration and can bring some confidence back into the
justice system.

All persons and groups concerned with Bangladesh must do
much more to make the true stories of victims and the lives of
people across the country known internationally. Most human
rights organisations in Bangladesh have failed to take full
advantage of new methods of communicating with the outside
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world. Too few have opened strong regional and international
channels through partners abroad with which to have these
stories heard. As a result, the real situation of Bangladesh is
little known outside of the country.

The international community for its part must make a much
more concerted effort to learn the reality in Bangladesh. This is
particularly true for United Nations bodies, and especially the
human rights bodies and experts:

1. The UN Human Rights Council should at the nearest possible
time suspend the government of Bangladesh’s membership
and prohibit it from reelection until it

a. Completely detaches the judiciary from the executive, as
required by both domestic and international law;

b. Removes all political control of public prosecutors and
establishes an independent prosecution department;

c. Ends its policy of extrajudicial killings through “crossfire”
and investigates and prosecutes all perpetrators;

d. Criminalises torture in accordance with international
standards and removes its reservation on article 14(1) of
the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment;

e. Repeals law that is contrary to international standards of
human rights, including section 46 of the Constitution of
Bangladesh; sections 54, 132, 197 of the Code of Criminal
Procedure; section 86 of the Dhaka Metropolitan Police
Ordinance; the Joint Drive Indemnity Ordinance 2003;
Special Power Act 1974 and, the Armed Police Battalions
(Amendment) Act 2003;

f. Establishes a properly independent and powerful anti-
corruption agency;

g. Designates an independent body to receive and investigate
complaints against the police and other state officers; and,

h. Sets up a national human rights commission.

2. The UN Special Rapporteurs on the independence of judges
and lawyers, extrajudicial executions, torture, and violence
against women should request to make visits to Bangladesh
at the nearest possible time and assess conditions there for
themselves.

3. The UN Secretary General should consider appointing a
Special Representative on Bangladesh to monitor and report
on the country until such a time that there has been a marked
improvement in conditions, with reference again to the points
listed above upon which the Human Rights Council should
act.
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4. The UN Under Secretary General for Peacekeeping
Operations should review the participation of Bangladeshi
personnel in all future missions and suspend the country from
sending further troops or police abroad until the Rapid Action
Battalion is disbanded and victims of extrajudicial killings and
other gross rights abuses are given access to a fair means for
obtaining redress in accordance with international standards.

International agencies and foreign governments with
missions and involvement in Bangladesh also could play a far
stronger role in addressing many of these issues. Money and
training has flowed from abroad for various schemes that have
never fully materialised, if at all. Donors should take stronger
positions to ensure that they get their money’s worth. Those
with established jurisdictions and medico-legal institutions
should engage with government agencies and professional groups
to raise discussion on how technical contributions can be made
to realise similar agencies and structures in Bangladesh.

All international organisations and donors should take time
to assess and understand the real situation in Bangladesh and
how they can become most effectively involved. In countries
where the rule of law is incapacitated and limited democratic
institutions face huge problems, it is common for persons coming
from developed jurisdictions and international bodies to have
difficulty in arriving at a proper assessment of what is going on.
The only way to overcome this difficulty is to spend time
interacting seriously with victims, local partners and other well-
informed and reliable persons. Local knowledge must be the
starting point for activity, or otherwise there will be no good
results. The failure of the government of Bangladesh to set up
the proposed human rights commission, despite ample inputs
from abroad for that purpose, is indicative.

The scale of problems in Bangladesh will take a long time to
address. One, two, or five-year plans may yield some small gains,
but only consistent pursuit of the same objectives by many parties
over many years will lasting change be ensured. All cooperation
and work to end the lawlessness and malfunctioning of
institutions in Bangladesh must be understood as requiring a
commitment over decades, not weeks or months.

People in Bangladesh are longing for change. This can come
in a rational and orderly way, or a chaotic way. Bangladeshis
have a history of rising up against autocrats when excesses of
tyranny and abuses of fundamental rights have crossed the limits
of their tolerance. The authorities of Bangladesh should take
the lessons of history as a warning. There are still ample
opportunities for change by rational and orderly means, but if
these are not grasped then they may ultimately find matters
taken out of their hands.
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Appendix II: Open letters on
Bangladesh to UN agencies

by the AHRC

1. Failure to separate judiciary and executive
makes Bangladesh unsuitable for UN Human
Rights Council

August 3, 2006
AHRC-OL-038-2006

Luis Alfonso de Alba
President
UN Human Rights Council
c/o OHCHR-UNOG
8-14 Avenue de la Paix
1211 Geneva 10
SWITZERLAND

Fax:  +41 22 917 9012

Dear Mr de Alba

BANGLADESH: Failure to separate judiciary and executive
makes Bangladesh unsuitable for UN Human Rights
Council
This is the first of five open letters that the Asian Human

Rights Commission (AHRC) feels compelled to write to the UN
Human Rights Council concerning the horrible human rights
situation in Bangladesh, and its causes. We are doing this as we
are deeply concerned for the integrity and credibility of the
Council if Bangladesh is permitted to sit as a member for the
coming three years as intended.

In this first letter we wish to refer the Council to the
seventeenth voluntary pledge given by the Government of
Bangladesh in its aide memoire of 13 April 2006: “[To] separate
the judiciary and executive as soon as feasible.”
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The Government of Bangladesh finds it necessary to make
this pledge as except for the higher judiciary, judges in
Bangladesh are actually petty bureaucrats. In neither district
courts or magistrates courts can there be anyone who can be
properly called a judge. The same person will in the morning be
a tax collector, in the afternoon a magistrate, and in the evening
caretaker of a government property. The courts are in fact run
by two to four government ministries and the so-called judges
answer to all of these.

This overlap of functions is ruining Bangladesh. It denies all
possibility of redress for victims of human rights abuse and
guarantees impunity for alleged perpetrators. Magistrates and
district judges are little more than the agents of whichever
political party is in power at the time, and are completely
compromised where the accused are police or other state officers.
And as all criminal cases must first go through magistrates, they
act as an enormous obstacle to countless legitimate complaints
of abuse. Even where a case may be heard and in some instances
a judicial probe commission is ordered invariably the end result
is nothing.

Take the case of Shahin Sultana Santa, a pregnant woman
who was brutally tortured by police in Dhaka on 12 March 2006,
causing her to miscarry her child. After she made a complaint,
the magistrate ordered a probe commission to follow the case. It
concluded that the police had committed an offence. But the
magistrate, apparently acting under pressure from other parts
of government, decided that as there was not enough evidence
of some allegations the entire case should be thrown out. Santa
has now lodged a writ in the High Court. Like many others, she
has not bothered to seek a review of the case at the district level,
knowing that it would lead to nothing. Unlike most others, she
has the means to be able to approach the higher judiciary in the
hope that it alone can offer some form of redress.

The Government of Bangladesh says in another part of its
submission for a seat on the UN Human Rights Council that,
“The Separation of the Judiciary from the Executive is currently
under active process.” What does this mean? When is “as soon
as feasible”? The Council members may be unaware that this
so-called process has been “active” for the last 15 years. In 1991
the Bangladesh National Party (BNP) promised to separate the
judiciary from the executive after the country emerged from nine
years of military rule. All major parties made the same
commitment at the 1996 elections, but the Awami League, which
won, did not bother to make good on its promise throughout its
five years in office. This was despite a Supreme Court order in
1999 to the same effect. A caretaker government in 2001 began
work, but was advised to leave it for an elected government. The
political paddle wheel brought the BNP back into office again with
a strong pledge to make the judiciary separate from other parts
of government. Needless to say, its five years are also nearly up
and virtually no progress has been made. In fact, the
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administration has done all it can to resist reform: there have
been over 23 requests for extension of time in response to the
Supreme Court ruling. In 2005 the court finally ran out of patience
and said that no more extensions will be given. What this means
in real terms remains to be seen; however, contempt of court
proceedings are underway.

The separation of judiciary and executive also depends upon
the effective functioning of the prosecution. Unfortunately, this
is an area that is completely unaddressed by the Government of
Bangladesh in its pledges to the UN. At present, prosecutors across
the country are replaced each time the major political parties
switch places. Many of these political appointees are
incompetents, or worse, clever manipulators. Until the
prosecution also is reformed to stop its abuse by politicians, talk
of an independent judiciary will anyhow remain of limited value.

The AHRC seriously doubts the pledge of the Government of
Bangladesh to separate the judiciary and executive. Had the
government been sincere about this commitment, it could have
begun work years ago, and by now been well upon the way to
completing the necessary steps for independent courts of justice
in all parts of Bangladesh. Unfortunately, untold numbers of
victims like Shahin Sultana Santa are up to today continuing to
suffer injustice heaped upon abuse by the country’s so-called
magistrates. For those persons “as soon as feasible” cannot come
soon enough; for many, it is already too late.

The fifth pledge given to the UN Human Rights Council by the
Government of Bangladesh is: “[To] remain prepared to be
reviewed under the universal periodic review mechanism during
its tenure in the Council”. The Asian Human Rights Commission
now urges the Council to call on that pledge, and review the status
of Bangladesh as a member of the Council as soon as the means
is established to do so. The failure of the government in its
commitment to separate the judiciary and executive is a failure
of unestimable proportions. It is daily causing misery to the
people of Bangladesh and undermining their confidence in all
aspects of administration and justice in their country. It is
denying the possibility of respect for all human rights. It is the
characteristic not of a country that wishes to join the global
community in a new movement for human rights into the 21st
century, but rather the characteristic of a primitive society that
is still unable to move itself beyond feudal notions of power and
violence.

I request that your office transmit this letter to all members
of the Council for their consideration.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong
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2. Failure to criminalise torture makes Bangladesh
unsuitable for UN Human Rights Council

August 4, 2006
AHRC-OL-039-2006

Luis Alfonso de Alba
President
UN Human Rights Council
c/o OHCHR-UNOG
8-14 Avenue de la Paix
1211 Geneva 10
SWITZERLAND

Fax: +41 22 917 9012

Dear Mr de Alba

BANGLADESH: Failure to criminalise torture makes
Bangladesh unsuitable for UN Human Rights Council
This is the second of five open letters that the Asian Human

Rights Commission (AHRC) feels compelled to write to the UN
Human Rights Council regarding the horrible human rights
situation in Bangladesh, and its causes. We are doing this as we
are deeply concerned for the integrity and credibility of the
Council if Bangladesh is permitted to sit as a member for the
coming three years as intended.

In our first letter we pointed to the failure of the Government
of Bangladesh to separate the judiciary and executive, despite
15 years of promises to do so, and the consequent denial of redress
for victims of rights abuses there.

In our second letter we take up the failure of the government
to criminalise torture, and the unnecessary suffering that this
imposes upon the many victims of cruel and inhuman treatment
and torture by the police and other security forces in Bangladesh.

In its 13 April 2006 statement to the UN in advance of getting
a seat on the new Human Rights Council, the Government of
Bangladesh made a lot of boasts about its adherence to
international instruments and institutions. It pointed out that
it is a party to “more than 18 international human rights
instruments”, including the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment.

However, as the AHRC has consistently pointed out, the value
of joining an international treaty lies only in its being
implemented locally. And where this is concerned, the
Government of Bangladesh is a human rights failure. What it
did not recall in its proud statement was that it ratified the
Convention with a reservation on article 14(1). That article is
an integral part of the Convention, guaranteeing victims the
legally-enforcable right of redress, rehabilitation and
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compensation. By reserving the article, the government in effect
quietly negated the value of the treaty. Not surprisingly, a number
of states objected to this action, questioning whether or not the
Government of Bangladesh has any real commitment to its
provisions.

Since ratifying the Convention against Torture, the
Government of Bangladesh has proven that it did so without
sincerity. In spite of joining the treaty and having a consitutional
provision prohibiting torture, it has taken no steps to criminalise
torture or amend domestic laws to give access to remedies,
rehabilitation or compensation for victims. This is despite the
key General Recommendation of the UN Special Rapporteur on
the question of torture that, “Torture should be designated and
defined as a specific crime of the utmost gravity in national
legislation... the enactment of such legislation should be made
a priority”. As a result, the Convention is so far meaningless to
the people of Bangladesh.

Take the case of Rashida Khatun, a family planning officer
who on 8 June 2006 visited the office of the Satkhira police chief
on behalf of a relative. She was brutally assaulted in the chief’s
personal office by another officer, using a waist belt and stick.
She was rescued, bruised and bleeding all over, by a nearby
shopkeeper who heard her cries and dared to intervene. However,
when she was taken to hospital, a doctor twice refused to admit
her and gave her only some outpatient treatment, due to
influence of the police. The police also allegedly removed the
medical records so that when she lodged a criminal complaint
they could not be used as evidence. The local magistrate on June
26 ordered an inquiry, which is due to be completed; however,
these rarely result in any action against police officers.
Meanwhile, the victim has been constantly threatened by the
police, who have all continued in their posts.

The story of Rashida Khatun is the story of countless victims
of torture and cruel and inhuman treatment all over Bangladesh.
Without legal provisions to enact the Convention against Torture,
there is no special category of complaint for when they are
brutalised by police or other state agents. Without arrangements
for medical intervention in cases of torture, there is no easy
way to get treatment for the suffering caused. Without an
independent judiciary, there is little chance to obtain a judgment
that will hold the perpetrators responsible. Without any
programme to protect witnesses or victims, they are at the mercy
of the same powerful people responsible for their misery and
degradation.  Without all of these, the Government of Bangladesh
has utterly failed in its obligations under the Convention.

The AHRC seriously doubts that the Government of Bangladesh
has any intention to implement the Convention against Torture.
Had the government been sincere in ratifying the Convention,
it could have begun work years ago, and by now have had in
place many measures which would ameliorate the worst effects
of torture and reduce its incidence across the country. Instead,
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the police and other personnel continue to enjoy virtual impunity
for whatever horrors they commit upon the people under their
jurisdiction. As a result, untold numbers of victims like Rashida
Khatun are up to today continuing to suffer injustice heaped upon
abuse by the country’s so-called justice system, unable to find
the avenues and means to obtain redress, rehabilitation or
compensation.

The Government of Bangladesh has pledged that it would
“remain prepared to be reviewed under the universal periodic
review mechanism during its tenure in the Council”. The Asian
Human Rights Commission again urges the Council to call on
that pledge, and review the status of Bangladesh as a member of
the Council as soon as the means is established to do so.  The
failure of the government to give meaning to the Convention
against Torture, not to mention a host of other international
treaties to which it is ostensibly a party, is unconscionable. It is
daily causing misery to the people of Bangladesh and further
eroding their confidence in policing and all aspects of
administration and justice in their country. It is the
characteristic not of a country that deserves a seat on the Human
Rights Council, but rather the characteristic of a bloody society
ruled by feudal lords who are disguised as political party leaders,
and a society terrorised by their minions, who are disguised as
police, prosecutors and other state functionaries.

I request that your office transmit this letter to all members
of the Council for their consideration.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong
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3. Failure to stop extrajudicial killings makes
Bangladesh unsuitable for UN Human Rights
Council

August 7, 2006
AHRC-OL-040-2006

Luis Alfonso de Alba
President
UN Human Rights Council
c/o OHCHR-UNOG
8-14 Avenue de la Paix
1211 Geneva 10
SWITZERLAND

Fax: +41 22 917 9012

Dear Mr de Alba

BANGLADESH: Failure to stop extrajudicial killings
makes Bangladesh unsuitable for UN Human Rights
Council
This is the third of five open letters that the Asian Human

Rights Commission (AHRC) feels compelled to write to the UN
Human Rights Council about the horrible human rights situation
in Bangladesh, and its causes. We are doing this as we are deeply
concerned for the integrity and credibility of the Council if
Bangladesh is permitted to sit as a member for the coming three
years as intended.

In our first letter we pointed to the failure of the Government
of Bangladesh to separate the judiciary and executive, despite
15 years of promises to do so, and the consequent denial of redress
for victims of rights abuses there. In our second letter we took
up the failure of the government to criminalise torture, and the
unnecessary suffering that this imposes upon the many victims
of cruel and inhuman treatment and torture by the police and
other security forces in Bangladesh.

In our third letter we wish to raise the unabated extrajudicial
killings committed by the police and special paramilitary units
throughout Bangladesh, and the practice of granting impunity to
state officers who commit murder.

As noted in our previous letter, the Government of Bangladesh
has bragged to the UN about its joining many international human
rights treaties. Among these, the first on its list is the Convenant
on Civil and Political Rights. Among the rights enshrined in the
Covenant, none is more valuable than the right to life: and yet,
in recent years the state security forces in Bangladesh have
spread terror throughout the country by murdering an ever-
increasing number of people without fear of consequences. The
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government for its part has sanctioned, enabled and encouraged
these killings apparently without fear of sanction from the
international community.

In 2002 the Government of Bangladesh launched the notorious
Operation Clean Heart. Ostensibly to crackdown on crime, the
operation resulted in the arrest of thousands of poor and innocent
persons, and the deaths of many in a term that has since become
chillingly familiar to people throughout the country: “crossfire”.
This term is used to describe an extrajudicial killing which is
organised by the police or other officers to look like an encounter
killing with armed bandits or other persons. In 2003, the
government granted absolute impunity to all of the police and
other state agents responsible for killings, assaults, illegal arrests
throughout Clean Heart: an action that was condemned by the
Special Rapporteur on extrajudicial, summary or arbitrary
executions. By 2004, the operation had spawned a body of
paramilitary units called Rapid Action Battalions, comprised of
both police and soldiers. The name “Rapid Action Battalion” is
now synonymous with “crossfire”: these units are deployed across
the country without any other agenda than to do the bidding of
their political masters. They kill, maim, illegally detain and
spread fear wherever they go.

Take the case of Harun-ur-Rashid and Aslam Hossain, who
were arrested by the Rapid Action Battalion in Dhaka on 14 July
2006. They were handed over to another unit in Jessore and on
July 16 were killed in “crossfire”. In a familiar story, the unit
responsible said that the two men had admitted to keeping illegal
arms at places outside the town. In the early morning of July 16
they had taken the two men to two different places to obtain two
caches of weapons where in two different incidents they had had
two encounters with the two men’s associates, twice had returned
fire and each of the victims had died in turn when he attempted
to flee. Other sources have alleged that the battalion had been
bargaining with the relatives of the two men in exchange for
their lives but the families had been unable or unwilling to
produce enough money and so they were killed.

Multitudes have been murdered, without possibility of complaint
or redress, in the same pattern: arrest, obtain “information” about
illegal arms or other wrongdoing at a certain location; go to the
place; meet bandits or insurgents; victim flees and happens to
be shot dead in crossfire. Some token illegal weapons or other
evidence is “retrieved” to prove the case. End of story.

The Rapid Action Battalions are in effect an admission by the
Government of Bangladesh that under its administration, the
rule of law—to whatever extent it once existed—has collapsed.
But in response, rather than try to probe the causes for that
collapse and seriously address the institutional problems one at
a time, the state has instead chosen to respond to lawlessness
with lawlessness. The consequence is further death and distress
for the people of Bangladesh, and further decline in public
confidence or expectations in the rule of law and human rights
there.
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The AHRC seriously doubts that the Government of Bangladesh
has any interest to uphold the right to life as it has committed to
do in accordance with the International Covenant on Civil and
Political Rights. Had it any intention to do so, it would not have
indemnified the perpetrators of gross abuses in 2002 from
wrongdoing. It also would not have followed the bloody Clean Heart
operation with the Rapid Action Battalions, which have spread
confusion and mayhem to all corners of the country and have
tipped off a killing contest with the regular armed police. As a
result, untold numbers of victims like Harun-ur-Rashid and Aslam
Hossain are daily being slain while their families, rather than
struggling for justice, are cowed and reluctant to complain about
their deaths, knowing the power of the perpetrators and the patent
inability of the executive-controlled judiciary to afford them any
redress.

The Government of Bangladesh has pledged that it would
“remain prepared to be reviewed under the universal periodic
review mechanism during its tenure in the Council”. The Asian
Human Rights Commission for a third time urges the Council to
call on that pledge, and review the status of Bangladesh as a
member of the Council as soon as the means is established to do
so. The failure of the government to address the wanton
extrajudicial killings that it has provoked is inexcusable. It is
daily causing misery to the people of Bangladesh and further
eroding their confidence in all aspects of administration and
justice in their country. It is the characteristic not of a country
that deserves to be lauded for its human rights commitments
but rather the characteristic of country that is a human rights
charlatan. The people of Bangladesh know this. It is time that
the international community woke up to the same truth.

I request that your office transmit this letter to all members of
the Council for their consideration.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong
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4. Failure to address rampant corruption makes
Bangladesh unsuitable for UN Human Rights
Council

August 8, 2006
AHRC-OL-041-2006

Luis Alfonso de Alba
President
UN Human Rights Council
c/o OHCHR-UNOG
8-14 Avenue de la Paix
1211 Geneva 10
SWITZERLAND

Fax: +41 22 917 9012

Dear Mr de Alba

BANGLADESH: Failure to address rampant corruption
makes Bangladesh unsuitable for UN Human Rights
Council
This is the fourth of five open letters that the Asian Human

Rights Commission (AHRC) feels compelled to write to the UN
Human Rights Council on the horrible human rights situation
in Bangladesh, and its causes. As noted, we are doing this as we
are deeply concerned for the integrity and credibility of the
Council if Bangladesh is permitted to sit as a member for the
coming three years as intended.

In our first, second and third letters we wrote about the failures
of the Government of Bangladesh to address torture and
extrajudicial killings, and to make the country’s judiciary
independent.

In our fourth letter we draw attention to the rampant corruption
for which Bangladesh is infamous and its consequences for
human rights and the rule of law there.

In its 13 April 2006 statement to the UN in advance of getting
a seat on the Human Rights Council, the Government of
Bangladesh said that it “is committed to its fight against
corruption”. It pointed out that an ostensibly independent Anti-
Corruption Commission has been established under a new law,
which can initiate investigations and legal action at will. It
pledged to “continue to ensure [its] independence”.

As in virtually every other remark made by the Government
of Bangladesh with the purpose of seeing itself elected to the
Council, these self-congratulatory words fall far from reality. In
fact, the anti-corruption commission has been hamstrung by the
government due to problems in its establishment and a lack of
working arrangements and resources. Previously there was a
failed anti-corruption bureau under the home affairs ministry.
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Although this bureau was abolished under the new law, its staff
were to be absorbed into the new commission; additionally, the
secretary of the commission is a bureaucrat transferred from
another part of government, raising questions about its
“independence” and the integrity of its personnel. Although it is
reported that the bureau staff were not later hired by the
commission, the decision to take them on deeply damaged its
credibility. And from the start also there have been arguments
over the size and structure of the commission which remain
unresolved. Furthermore, as yet there are no rules of business
for the commission—a responsibility of the law ministry—without
which it is unable to function properly. As a result, to date the
commission is not known to have completed a single
investigation, and no one has been charged or punished for
corruption as a result of its work.

The anti-corruption commission has so far proven unable to
diminish corruption in Bangladesh despite the country being
among the most corrupt in the world. Corruption is a part of
nearly every government or official transaction in Bangladesh,
especially where policing agencies are involved. Transparency
International has for some five consecutive years named
Bangladesh the most corrupt country in the world. A minister
who was identified as presiding over the most corrupt part of
civil administration reportedly responded by calling for the
researchers and abusing them.

 In our previous letter, the AHRC described how two men
arrested by the Rapid Action Battalion were killed after their
families allegedly failed to produce enough money in exchange
for their lives. By way of another example, on 27 June 2005 Abdur
Razzak died in Bogra jail after allegedly after being denied medical
treatment because his mother could not raise sufficient money
for the prison doctor. When she learnt that he had not treated
her son despite getting a bribe, Razzak’s mother complained to
the authorities, who allegedly responded by ordering a group of
prisoners to beat Razzak to within an inch of his life. He
subsequently died.

Corruption in Bangladesh is sometimes a matter of life and
death, as in these instances, but more often than not is part of a
daily struggle for the ordinary person, steadily grinding down
public confidence in the role of the state and its institutions.
There is a widespread loss of faith in any kind of decent or rational
behaviour by officials. When money-motivated police officers and
petty bureaucrats constantly interfere in the day-to-day activities
of people throughout the country, the making of a successful
venture for social improvement is impossible. Corruption kills
initiative. All strategies are warped by its presence. Qualified
people with hopes for the future find no prospects in Bangladesh
and move abroad. Those who are determined to be successful at
home must learn to accommodate and manipulate corrupt police,
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prosecutors, politicians and officials. Ordinary persons with fewer
choices go about their lives in an effort to attract minimum
attention and avoid the possible negative consequences.

The AHRC seriously doubts that the Government of Bangladesh
has any serious intentions to address corruption. Had it any
intention to do so, by now the Independent Anti-corruption
Commission would be a fully-functioning agency showing the
necessary resolve to take hard steps and secure convictions:
without which talk of anti-corruption efforts is all but
meaningless. When the government of Hong Kong set up its own
Independent Commission Against Corruption it provided it with
the resources and guarantees that allowed it to launch intense
investigations, arrests and prosecutions that within a few years
completely transformed the bureaucratic and civic life in the
territory. There is no evidence that Bangladesh’s new
commission will be capable of doing anything of the same, or
that it has any serious backing from the country’s political
masters. As a result, the people of Bangladesh will continue to
suffer from onerous and incessant demands that undermine both
any prospects for enjoyment of human rights or the likelihood of
national development any time soon.

The Asian Human Rights Commission has recalled that the
Government of Bangladesh has pledged to “remain prepared to
be reviewed under the universal periodic review mechanism
during its tenure in the Council”. The AHRC for a fourth time
urges the Council to call on that pledge, and review the status of
Bangladesh as a member of the Council as soon as the means is
established to do so. The failure of the government to address
the corruption that is suffocating its people is intolerable. It is
daily demoralising the people of Bangladesh to the point of no
return. It is the characteristic not of a country that is moving
forward into the 21st century with legitimate aspirations for its
people but one that is being dragged backwards and downwards
by the unbearable demands from layer upon layer of insatiable
police, paramilitaries, prosecutors and administrators.

I request that your office transmit this letter to all members
of the Council for their consideration.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong
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5. Failure to establish National Human Rights
Commission makes Bangladesh unsuitable for
UN Human Rights Council

August 9, 2006
AHRC-OL-042-2006

Luis Alfonso de Alba
President
UN Human Rights Council
c/o OHCHR-UNOG
8-14 Avenue de la Paix
1211 Geneva 10
SWITZERLAND

Fax: +41 22 917 9012

Dear Mr de Alba

BANGLADESH: Failure to establish National Human Rights
Commission makes Bangladesh unsuitable for UN Human
Rights Council
This is the last in a series of five open letters that the Asian

Human Rights Commission (AHRC) has felt compelled to write to
the UN Human Rights Council over the horrible human rights
situation in Bangladesh, and its causes. As we have noted
throughout, we are doing this as we are deeply concerned for the
integrity and credibility of the Council if Bangladesh is permitted
to sit as a member for the coming three years as intended.

In the previous four letters we wrote about the failures of the
Government of Bangladesh to address widespread and
institutionalised torture, extrajudicial killings and corruption, and
to make the country’s judiciary independent of the executive.

In our fifth and final letter for now, the AHRC wishes to speak
on the sixteenth pledge of the Government of Bangladesh for its
seat on the UN Human Rights Council, that it would “establish
the National Human Rights Commission as soon as possible”.

It is widely recognised that a national human rights institution
set up in accordance with the UN-endorsed Paris Principles is
not a panacea for human rights problems, and is no substitute
for effectively functioning courts and investigating agencies.
However, it is also acknowledged that many have played a positive
role at one time or another in contributing to a dialogue on human
rights and have had some good—albeit limited—effect on other
national institutions.

For these reasons, it could be expected that the Government of
Bangladesh, which is keen to show off its supposed human rights
credentials at international events, would set up a commission
as soon as possible. In fact, elsewhere in its April statement, the
government says that, “Much work in this regard has already
been done and the Commission is expected to be functional soon.”
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What does this mean? The AHRC is aware that the Government
of Bangladesh had received international funding for its now
defunct project to establish the National Human Rights
Commission. What it has to show for that funding is less evident.
The project itself was in its final days run by a retired national
police chief, a fact omitted from the enthusiastic statements
about the seemingly imminent commission referred to in the
delegation’s statement. How a police officer could be responsible
for the establishment of a nationwide human rights body has
not yet been explained. Perhaps the Government of Bangladesh
is getting lessons from neighbouring Myanmar, where an army
general—who is also a government minister   —heads a bizarre
human rights committee that at one time was intended as the
precursor to a fictional human rights commission under
management of the country’s military regime.

A quick examination of documents from various UN bodies
also reveals how representatives of the Government of
Bangladesh have for years lied about the intention to set up a
human rights commission “soon”, such as before treaty bodies,
including the Committee on the Elimination of Racial
Discrimination in 2001 [CERD/C/SR.1458] and the Committee
on the Rights of the Child in 1997 [CRC/C/SR.381], and the Third
Committee of the 51st General Assembly in 1996.

The AHRC seriously doubts that the Government of Bangladesh
has any real intentions to set up a working National Human
Rights Commission. This is self evident. The government has
had over five years and lots of foreign funding with which to
complete its so-called project and start the real work of the
commission. Instead there is nothing but a few token gestures
to show for this. There are no discussions going on with human
rights groups in the country, or with concerned journalists and
lawyers or other professionals to suggest that there is any actual
activity that will lead to the establishment of this much-talked
about body any time soon. As a result, the people of Bangladesh
will continue to lack the opportunities that may be afforded them
through a national agency for human rights to at least have their
grievances heard and perhaps investigated where other agencies
have failed to do this much.

The Asian Human Rights Commission has in its previous four
letters recalled that the Government of Bangladesh has pledged
to “remain prepared to be reviewed under the universal periodic
review mechanism during its tenure in the Council”. For the
fifth and final time for now the AHRC urges the Council to call on
that pledge, and review the status of Bangladesh as a member of
the Council as soon as the means is established to do so. The
failure of the government to establish a National Human Rights
Commission as promised is a shame upon it and a
disappointment for its people. It is nothing more than a big joke
on the international community, not least of all those countries
that gave money and guidance, with goodwill and sincerity,
expecting that it would materialise into something real and
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useful. Instead it has remained a deceptive mirage. This failure
is the characteristic not of a country that is engaging in a global
and national culture of human rights and prosperity but is rather
the characteristic of a country that is being misguided by
disinterested incompetents. It is also a country that is being
represented abroad by ridiculous frauds who talk in circles and
invent mythologies that have nothing to do with the lives and
experiences of people in Bangladesh. We urge the international
community not to be deceived.

I request that your office transmit this letter to all members
of the Council for their consideration.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong

6. Office of UN High Commissioner for Human
Rights obliged to respond to rampant killings,
torture and impunity in Bangladesh

August 10, 2006
AHRC-OL-044-2006

Ms Louise Arbour
High Commissioner for Human Rights
UN Human Rights Council
OHCHR-UNOG
8-14 Avenue de la Paix
1211 Geneva 10
SWITZERLAND

Fax: +41 22 917-9012

Dear Ms Arbour

BANGLADESH: Office of UN High Commissioner for Human
Rights obliged to respond to rampant killings, torture and
impunity in Bangladesh
The Asian Human Rights Commission (AHRC) is writing to

you today to draw the attention of the Office of the High
Commissioner for Human Rights to the rampant and
unrestrained abuses of human rights that are daily occurring in
Bangladesh, contrary to the impression given by its government
internationally, and to call for your intervention.

Over the past week, the AHRC has submitted a number of
open letters to the new UN Human Rights Council to express our
serious concern about the membership of Bangladesh. These
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letters have pointed to the failures of the government of
Bangladesh to fulfil virtually any of the commitments given to
UN rights agencies and its people over the last decade, including:

1. FAILURE to separate the lower judiciary from the executive,
thereby denying the possibility of effective redress for any human
rights abuses by the police, military and paramilitaries in
Bangladesh;

2. FAILURE to criminalise torture in accordance with the UN
Convention against Torture and Other, Cruel, Inhuman or
Degrading Treatment or Punishment, to which it is a party;

3. FAILURE to end the policy of extrajudicial killing in
“crossfires” during anti-crime and anti-terrorist operations;

4. FAILURE to address seriously the unparalleled level of
corruption that is eroding every aspect of public and private life
in the country; and,

5. FAILURE to introduce a national human rights institution
in accordance with the UN-endorsed Paris Principles, despite
having received outside funding and training for this purpose.

The consequences of these failures are self-evident. The AHRC
has in this year alone documented and submitted to your office
over 30 detailed cases of killing, torture, assault, arbitrary arrest
and impunity in Bangladesh. In fact, we have received details of
many more cases than we have submitted and at present cannot
keep up with unceasing reports of gross abuses and collapsed
rule of law reaching us from all parts of Bangladesh. These are
also but a tiny fraction of the total number of such incidents
occurring in the country.

The cases submitted to your office have involved not only
individual victims but also in some instances large numbers of
persons which should be of special concern to the global human
rights movement. For instance, 20 people were killed, at least
three allegedly tortured and ten women raped by state officers,
while several hundred more were seriously wounded in
Chapainawabganj after protests over rural electricity supply that
were attacked by the police during February 2006. An executive
probe commission established under intense public pressure has
not led to any prosecutions of perpetrators. Subsequent protests
calling for government action have again been violently attacked
by the police. The AHRC has lodged details of these incidents
with your office; however, it is not aware of any action
forthcoming.

In fact, the consistent lack of a serious response from your
office to the gross abuses that are occurring daily in Bangladesh,
despite constant reporting and documentation by the AHRC and
other rights groups, is of concern to us, and we feel it requires
your immediate attention. We are not aware of any determined
interventions by concerned UN officials and experts into the
situation of human rights in Bangladesh. Nor are we aware of
requests pending for visits by such persons. This must change.
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We believe that it is imperative that your office take a much
stronger position with regards to the killings, torture, rapes and
other grave human rights violations to which the people of
Bangladesh are daily subjected, while its government year after
year reiterates promises to do this thing or that without ever
being called to account or sanctioned by the international human
rights community. In fact, you have both a legal and moral
obligation to act in view of the government’s broken promises
and outright lies, and their consequences. We believe that a firm
and uncompromising position taken by the UN rights bodies on
the appalling conditions in Bangladesh would have results.

Accordingly, we request that you communicate with the
relevant staff and independent experts working through your office
to see that commitments given by that country to treaty bodies
and other agencies under your mandate are reviewed with a
view to imposing sanctions on the government of Bangladesh
through the UN Human Rights Council. We further request that
these persons make visits to Bangladesh without delay to assess
the situation themselves. Finally, we suggest that you consider
proposing to establish a position of Special Rapporteur on the
situation of human rights in Bangladesh in order that the country
can obtain the attention that it deserves.

We look forward to your intervention and await greater action
from all UN rights agencies on the same.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong



article 2    August 2006 Vol. 5, No. 4110

7. Urgent need for UN experts to visit and assess
Bangladesh judiciary

August 11, 2006
AHRC-OL-045-2006

Leandro Despouy
Special Rapporteur on the independence of judges and lawyers
Attn: Sonia Cronin
Room 3-060
OHCHR-UNOG
1211 Geneva 10
SWITZERLAND

Fax: +41 22 917 9006

Dear Mr Despouy

BANGLADESH: Urgent need for UN experts to visit and
assess Bangladesh judiciary
The Asian Human Rights Commission (AHRC) is writing to

you today to request your serious attention to the non-
independent lower judiciary of Bangladesh, and seek your active
involvement in order to overcome persistent delays in separating
the courts from other branches of government there.

As you may be aware, on August 3 the AHRC wrote the first of
five letters to the UN Human Rights Council articulating reasons
for which Bangladesh’s membership should be subject to review.
That first letter specifically turned its attention to the failure of
the government of Bangladesh to separate its magistrates and
district court judges from the executive branch, as it has promised
for the last 15 years. Even a 1999 Supreme Court order that the
government make good on its promises to cut loose the lower
judiciary has so far come to nothing.

All judges in Bangladesh, with the exception of those in the
Supreme Court and its High Court bench, are answerable to
between one and four government ministries. For instance, the
metropolitan magistracy is entirely under the Ministry of Home
Affairs, the same ministry that is responsible for the police.
Magistrates in other areas are responsible for duties under a
range of ministries, including home affairs, finance,
establishment and law, justice and parliamentary affairs. They
perform multiple functions, deciding cases, supervising police
investigations, collecting taxes and overseeing government
property, among other things. It is no exaggeration to say that
outside of the Supreme Court there is no one that can be properly
called a “judge” in Bangladesh. Rather, there are government
functionaries who perform a role with the external appearance
of a judge while undertaking a range of day-to-day activities on
behalf of the state.
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The non-independence of the lower judiciary is the main
obstacle to the enjoyment of human rights in Bangladesh. On
the basis of the many cases of torture, killing and illegal detention
that the AHRC has documented as having occurred in Bangladesh,
it can state unequivocally that victims and their family members
face overwhelming obstacles when attempting to take cases to
the courts due in large part to their non-independence. As a
consequence, the notion of judicial redress for abuses committed
by the police or other state officers is all but non-existent in
Bangladesh. At most, victims can expect that a judicial probe
will be ordered to investigate and reach a conclusion that may
lead to limited disciplinary action against lower-ranked officers.

The complete political control of the prosecution in Bangladesh
is another cause for concern. Prosecuting attorneys are replaced
en masse every time that a new government comes to power. As
a result, they serve the bidding of their political masters loyally
and do not accumulate experience or build an institutional legacy
to pass from generation to generation. The skills needed for
proper prosecuting do not develop, political bias dominates and
the country’s so-called courts are sunk further into this morass.

As the authorities in Bangladesh have failed to fulfil their
commitment to separate the judiciary and executive and the
highest—and only independent—court has been unable to enforce
compliance, the AHRC is of the opinion that much greater outside
efforts must be directed towards the government of Bangladesh
to obtain a result. The AHRC believes that concerted activities
by UN rights bodies would do much to contribute to a change.

In this respect, we are surprised to find very little attention
paid to the situation of Bangladesh by your mandate on the
independence of judges and lawyers. Indeed, apart from a few
cursory exchanges between your mandate and the government,
there does not appear to be any consideration of the country at
all. There has not been any country report on Bangladesh under
the mandate, and nor is there any request for a visit pending.
We strongly feel that this situation must change.

The Asian Human Rights Commission urges your direct
involvement to address the failure of the government of
Bangladesh to make its judiciary and prosecution independent.
We request that this intervention take four forms. First, we
request that you obtain and study in detail the many documents
and reports through the UN system and independent agencies
speaking to this failure, despite years of promises to the contrary,
and the consequences. Secondly, we request that you obtain from
the government an explanation as to why it has failed to separate
the judiciary from the executive despite years of promises that
it would do so. Thirdly and most importantly, please seek an
opportunity to visit Bangladesh at the nearest possible opportunity
and see the situation yourself. Fourthly, publicly report your
findings and carry the same to other UN agencies with the
intention that growing international influence be applied to the
government of Bangladesh to oblige it to act.
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We sincerely believe that the people of Bangladesh and waiting
and hoping for the intervention of you and other UN experts and
their offices. Years of efforts on their own part to bring about a
change to the dreadful way in which their country is being
mismanaged by one corrupt and self-interested government after
another have not yet obtained the expected results, and they
need your support.

We look forward to your involvement and stand ready to assist
at any time and by whatever means at our disposal.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong

8. Determined UN involvement needed to address
uncontrolled torture in Bangladesh

August 14, 2006
AHRC-OL-046-2006

Manfred Nowak
Special Rapporteur on the question of torture
Attn: Mr. Safir Syed
C/o OHCHR-UNOG
1211 Geneva 10
SWITZERLAND

Fax: +41 22 9179016

Dear Professor Nowak

BANGLADESH: Determined UN involvement needed to
address uncontrolled torture in Bangladesh
The Asian Human Rights Commission (AHRC) is writing to

you to seek your determined involvement to end the uncontrolled
use of torture by the police and other government security forces
in Bangladesh, which we strongly believe is posing a grave threat
to the entire system of policing and justice there.

You may be aware that in recent weeks the AHRC has
addressed both the UN Human Rights Council and the High
Commissioner for Human Rights on a range of grave human
rights concerns that are overwhelming the people of Bangladesh.
Among them is the incidence of torture.

Although domestic rights groups have for over a decade
struggled to address the widespread use of torture and arbitrary
violence by the police, army and paramilitary units in Bangladesh,
their efforts have been hampered by the persistent failure of the
government to criminalise torture in keeping with its obligations
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under the Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment. There is no law to
prohibit the use of torture by state agents in the country, there
is no evidence that the government intends to introduce such a
law, and there is no explanation forthcoming as to why it has
failed to do so.

In this respect we recall the first of all general
recommendations of the Special Rapporteur on torture, that,
“Torture should be designated and defined as a specific crime of
the utmost gravity in national legislation... the enactment [of
which] should be made a priority.” The patent failure of the
government of Bangladesh to meet this fundamental duty under
international law effectively renders meaningless its joining of
the treaty to prohibit torture.

The consequences of this failure too are manifest. The AHRC
has in recent times communicated dozens of cases of torture by
the police and other agencies in Bangladesh to your office. In
none of those cases have the victims obtained redress. For
instance, Rashed Ullah was arbitrarily arrested and severely
assaulted by police in Chittagong, resulting in his death in
custody during the early morning hours of 29 June 2006. The
police said that he was a victim of a “mass beating” by unknown
persons and allegedly intimidated and coerced his family into
accepting money not to lodge a complaint. As the most that the
family could hope for is a drawn-out judicial probe that may result
in the transfer or demotion of one or two junior officers, they
took the money.

The AHRC has noted with appreciation the communications
from your office to the government of Bangladesh with reference
to some of the specific cases that have been brought to your
attention. However, we feel that the time has come to expand
your role with regards to Bangladesh, in view of the unchallenged
practice of torture and systemic impunity enjoyed by torturers
there.

Accordingly, the Asian Human Rights Commission urges you
to take the following steps at your earliest convenience. First,
seek an explanation from the government of Bangladesh as to
why it has failed to criminalise torture, despite its obligations
under the Convention against Torture and the key general
recommendation of the Special Rapporteur. Secondly, issue a
strong public statement on the failure of Bangladesh to meet its
international obligations and permit the continued widespread
use of torture by state agents under its authority. Thirdly, visit
Bangladesh without delay to see the situation yourself, and meet
with victims and local groups working for the elimination of
torture there. Fourthly, expand discussion in international
agencies on the use of torture in Bangladesh and ways to
eliminate it without any further delays, broken promises and
lies by its government.
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We strongly believe that concerted intervention by you together
with other UN human rights experts and agencies will precipitate
a response from the government and greatly support the work
already being undertaken by human rights defenders in
Bangladesh, against considerable odds, to reduce the level of
brutality and increase the level of humanity in their society.

We look forward to your involvement and stand ready to assist
at any time and by whatever means at our disposal.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong

9. Please intervene to end Bangladesh’s
unremitting killing contest

August 15, 2006
AHRC-OL-047-2006

Philip Alston
Special Rapporteur on extrajudicial, summary or arbitrary
executions
Attn: Lydie Ventre
Room 3-016
c/o OHCHR-UNOG
1211 Geneva 10
SWITZERLAND

Fax: +41 22 917 9006

Dear Professor Alston

BANGLADESH: Please intervene to end Bangladesh’s
unremitting killing contest
The Asian Human Rights Commission (AHRC) is writing to

you to seek your urgent intervention to bring an end to the contest
of killings that has in the last two years steadily grown between
the regular police and special anti-crime paramilitary units in
Bangladesh, which is causing both fear and outrage throughout
the country.

It may have come to your attention that in recent weeks the
AHRC has addressed the UN Human Rights Council, High
Commissioner for Human Rights and other UN independent
experts on a number of critical concerns over human rights in
Bangladesh, including the prevalence of deaths in custody and
killings in “crossfires” there.
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As you will be aware, the current contest of killing in
Bangladesh was precipitated in 2002 by “Operation Clean Heart”
in which large numbers of persons were killed due to a policy of
violent actions against alleged criminals. This operation was
followed by a general amnesty law for killers, torturers and other
abusers of human rights in the police force, which your office
rightly condemned as contrary to international law. This was in
turn followed by the establishment of the Rapid Action Battalions,
which are combined police-military units that are dispatched
around the country with the ostensible purpose of arresting crime
and the actual purpose of causing terror.

The police and the new units are now engaged in a competition
to see who can outdo the other in its anti-crime credentials by
killing or threatening to kill as many people as possible. Deaths
are explained away as caused by “crossfires”, suicides, heart
attacks or otherwise. Iman Ali, for instance, was allegedly shot
dead by Rapid Action Battalion personnel on 9 March 2006 after
he was arrested when he was leaving a court hearing against
him. The paramilitary unit claimed, as usual, that the man died
in an exchange of shooting between them and a group of
assailants connected with the victim. However witnesses say
that it was a blatant murder. Sajedur Rahman Sajid was a victim
of the police. He somehow managed to hang himself on 21 May
2006—in the Gaibandha police version—from a bar only four feet
off the ground: less than his own height. He was purportedly found
with an illegal weapon but the real reason for his arrest is
believed to have been that he was seeing the daughter of a local
politician against her father’s wishes.

The AHRC appreciates the earlier expressions of concern that
the office of the Special Rapporteur has made regarding the
indemnity law for the 2003 bloodshed, and following of some
specific cases referred for its attention. However, in view of the
alarming number of reports of killings now frequently reaching
us from Bangladesh and the apparent policy of its government to
encourage unrestrained extrajudicial killings and impunity for
the perpetrators we feel that it is time for you to play a greater
role.

The Asian Human Rights Commission therefore requests that
you act with regards to Bangladesh as follows. First, demand that
the government repeal the 2003 law indemnifying murders and
other abuses by the security forces during Operation Clean Heart.
Secondly, demand that it disband the Rapid Action Battalions
and special crime units under the police which are largely
responsible for the escalation in killings since 2003. Thirdly,
make a visit to Bangladesh at the nearest opportunity to assess
the situation yourself. Fourthly, raise your concerns over the
persistent extrajudicial executions in Bangladesh in available
international bodies, in order to raise global awareness about
the atrocious situation of human rights there and the need for
change.
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The AHRC is of the opinion that to the present time the amount
of attention directed by the international human rights
community on gross violations of human rights in Bangladesh
has been extremely limited. By the same token, a relatively small
amount of work on the part of you and other UN rights experts
and agencies will contribute greatly to saving the lives and limbs
of countless persons in that country. We sincerely believe that
you will be as concerned as we are about the situation there and
will be enthusiastic to take the necessary steps to make a
difference.

We look forward to your involvement and stand ready to assist
at any time and by whatever means at our disposal.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong

10. Bangladeshi women the victims of systemic
violence and denial of means for redress

August 16, 2006
AHRC-OL-049-2006

Yakin Ertürk
Special Rapporteur on Violence against Women
Attn: Mara Steccazzini
Room 3-042
c/o OHCHR-UNOG
1211 Geneva 10
SWITZERLAND

Fax: +41 22 917 9006

Dear Dr Ertürk

BANGLADESH: Bangladeshi women the victims of
systemic violence and denial of means for redress
The Asian Human Rights Commission (AHRC) is writing to

you to draw your attention to the need for a more concerted effort
on the part of UN experts to deal with the appalling human rights
situation in Bangladesh, particularly for women.

In recent weeks, as you may know, the AHRC has written to
the UN Human Rights Council, High Commissioner for Human
Rights and other UN independent experts drawing their attention
to particular concerns that we have for the rights of people in
Bangladesh, including the incidence of torture, extrajudicial
killing, rape and the related non-independence of the judiciary
and non-existence of a national human rights institution there.
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As you are aware, women bear the brunt of frequent acts of
violence and systemic lawlessness by law-enforcing agencies in
Bangladesh. The AHRC is among other groups that have
communicated to you the details of numerous cases of alleged
killing, assault, torture, rape and other gross abuses of women
by the police. We also appreciate the fact that you have
communicated your concerns about many of these cases to its
government. Similarly, we acknowledge the work of the UN
Committee on the Elimination of Discrimination against Women
in pointing to the “rampant” and “increasing” violence against
women in Bangladesh “indicating the failure of... laws to act as
an effective deterrent” and the lack of changes in relevant
legislation (CEDAW/C/SR.653, 2004. paras 23 & 38).

The AHRC supports the assessment of the UN that violence
against women in Bangladesh is extremely high, and in our
opinion this is a direct consequence of the absence of measures
for effective redress. It is also concerned that the purported
measures to address violence against women by the government
of Bangladesh do not serve their stated purpose. For instance,
although the Women and Children Repression Prevention
(Special Provision) (Amended) Act 2003 has been introduced
together with special tribunals across the country, as the AHRC
has pointed out to the Special Rapporteur on the independence
of judges and lawyers, the lower courts in Bangladesh do not
operate independently of the rest of government (AS-OL-045-
2006). These tribunals are themselves answerable to the
ministries of home affairs and law, justice and parliamentary
affairs. It follows that where cases involve allegations against
state officers the tribunals are liable to reach problematic
conclusions.

The case of Shahin Sultana Santa is indicative. Santa was
brutally assaulted in public and later in custody by the police on
the orders of senior officers. Despite a judicial probe commission
having concluded that “the victim was excessively tortured
unnecessarily, which is a punishable crime under the Penal
Code, if it is sanctioned by the authority according to the section
132 of the Code of Criminal Procedure”, special tribunal Judge
Kaniz Fatema Nasrina Khanam dismissed the entire case on
the ground that the intent of the police to cause harm to Santa
had not been proven as required by the Women and Child
Repression Prevention Act. Santa is now appealing the decision
in the High Court Division of the Supreme Court. Meanwhile,
her family and witnesses to the case have faced relentless
harassment by the police against which they have obtained no
security. In her case, the enactment of a law and establishment
of a special tribunal to protect her rights failed because of the
wider legal and political conditions of the country.

 The Women and Children Repression Prevention Act has also
been distorted to serve as another weapon for harassment and
arbitrary arrest and detention of innocent persons. The AHRC is
informed by concerned professionals that as much as 90 per cent
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of cases lodged under the act have been false, and have been
made not to protect women’s and children’s rights but in order to
attack business or political rivals, or for similar reasons. In this
respect the act is again the product of the wider legal conditions
in which it has been placed, where existing provisions, notably
section 54 of the Code of Criminal Procedure, have been misused
since independence and earlier to detain anyone on a general
allegation of an offence.

The Asian Human Rights Commission is convinced that a more
active approach taken by United Nations rights bodies and experts
would have an effect on the situation in Bangladesh. Up until
now, it is notable that the country has escaped serious sustained
international scrutiny through vague commitments by its
representatives to treaty bodies and other concerned mandates.
As a result, it has obtained a position for itself on the new UN
Human Rights Council without strenuous examination of its
actual record on human rights and its commitments to
international laws.

Accordingly, the AHRC requests of you that you seek to make
a visit to Bangladesh at the nearest opportunity to assess the
situation yourself, and in particular examine the prevalence of
violence against women there in reference to the wider violence
and systemic impunity enjoyed by security forces, and the
country’s compromised and defective judicial system. We strongly
believe that a greater emphasis on the situation of women in
Bangladesh from your office together with similar work by other
UN experts will contribute greatly to effecting the necessary
changes for better protection of both their rights and lives.

We look forward to your involvement and stand ready to assist
at any time and by whatever means at our disposal.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong
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11. UN should stop deploying Bangladeshi
peacekeepers until government disbands
Rapid Action Battalion

August 17, 2006
AHRC-OL-050-2006

Jean-Marie Guehenno
Under Secretary General for Peacekeeping Operations
c/o Office of the Spokesman for the Secretary General
United Nations
S-378 New York
NY 10017
USA

Fax: +1-212-963-7055/ 2155

Dear Mr Guehenno

BANGLADESH: UN should stop deploying Bangladeshi
peacekeepers until government disbands Rapid Action
Battalion
The Asian Human Rights Commission (AHRC) wishes to draw

your attention to the fact that personnel from Bangladesh being
deployed for United Nations peacekeeping missions abroad may
be responsible for systemic and grave abuses of human rights in
their own country, and to request that you review their role in
these missions with a view to suspending further deployments
from Bangladesh until such a time that the government of
Bangladesh has disbanded its Rapid Action Battalion, for the
reasons that follow.

As you are well aware, Bangladesh is today the lead contributor
of UN peacekeepers. Over 10,000 of its citizens are now stationed
around the world. The country earns a great deal of respect and
prestige for its part in these operations. We too strongly appreciate
the work of your office in carrying out peacekeeping missions,
and the contributions that countries such as Bangladesh make
towards ending conflict globally. There is no doubt that your work
must continue and be strengthened: in this you have our
wholehearted support.

We are also concerned, as will you be, that peacekeepers be
persons of the highest professionalism and integrity: persons
who respect and uphold the UN charter as well as international
humanitarian and human rights law, and persons whom the UN
should be able to look upon with pride even long after they have
finished their missions. Peacekeepers are ambassadors for the
UN: not only abroad, in their place of mission, but also once they
return home.
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In recent times, attention has been paid to abuses by UN
peacekeeping troops in the field. These include allegations of
sexual abuse and rape, and of combat operations that have
targeted civilians. We are aware that you are taking steps to
address these concerns. But we are not fully aware of what steps,
if any, your department has taken in recent times to curtail the
deployment of personnel from countries where soldiers, police
and others are alleged to have committed human rights abuses
against their own people.

In 2005 the AHRC drew your attention to the deployment of
troops from Nepal at a time that mass disappearances,
extrajudicial killings and other gross violations were occurring
in that country. We appreciated your response then, to the effect
that you would “be keeping under review the participation of
members of the [Royal Nepalese Army]” in UN operations given
the serious allegations of atrocities committed by its troops at
home. We are now urging you, with good reason, to conduct a
similar review of involvement of troops and police from
Bangladesh. This requires some explanation.

In late 2002 the government of Bangladesh ordered a joint
anti-crime operation, codenamed “Clean Heart”, which in three
months resulted in at least 58 deaths in custody and arrest and
torture of an estimated 11,000 or more persons, of which at least
8000 were completely innocent persons against whom no case
was ever lodged. In 2003 it indemnified all army, police and
paramilitary personnel from any legal action for abuses arising
out of this period. Both the operation and indemnity law have
been strongly condemned by independent UN human rights
experts.

The government followed the operation by establishing the
Rapid Action Battalion (RAB) in 2004. The RAB, of which there
are in fact 12 separate battalions around the country, is neither
fish nor fowl: it is again a joint force with personnel from the
military, police and elsewhere. It is ostensibly a special law and
order unit. In fact, it is an agency that has spread lawlessness,
confusion and fear throughout Bangladesh.

The RAB has no mandate other than to do the bidding of
whichever government is in power. Its range of generic duties
includes “investigation of any offence on the direction of the
government” and “such other duties as the government may...
assign”. In effect, RAB personnel are the hired guns of the state.

The RAB has a licence to kill. Its own website lists among its
“achievements” that 283 persons have “died during exchange of
fire” by its members since it was established. This phrase, or
“crossfire”, as it is commonly known in Bangladesh, is a
euphemism for extrajudicial killing. The standard scenario, as
described by the RAB, runs as follows: a suspect is captured; he
admits to having illegal weapons or other materials hidden
outside a town or village; the RAB takes him there—sometime
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between midnight and dawn—to recover the said objects; his
criminal or terrorist gang is waiting; they exchange fire; the
suspect attempts to escape and dies in the shooting. Case closed.

Most human rights groups in Bangladesh put the number of
dead by the hands of the RAB at two or three times higher than
the figure openly admitted. And this is to say nothing of the
killings by police, which appear to have increased since the time
that the RAB was formed. The two have engaged in a contest to
prove who has more anti-crime credentials, i.e. who can kill and
detain more people at will. Personnel also freely move in and out
of the RAB and other agencies—a former RAB commander is now
police chief—carrying the lessons learned with them back to their
original units, thereby steadily weakening the discipline of all
security forces in Bangladesh.

The RAB is engaged in a multitude of attendant abuses,
including torture, robbery and extortion. In cases documented
by the AHRC and its partners, RAB personnel have allegedly taken
and held persons incommunicado, assaulted and tortured them
in custody, and sought money from family members to have them
released or to spare them from “crossfire”. Such incidents are
public knowledge in Bangladesh, and many are widely reported
in the local media.

Despite the number and scale of allegations, we are not aware
of any single case of RAB personnel facing criminal prosecution.
You may wish to enquire of the government of Bangladesh as to
whether or not there has ever been such a case. RAB members
enjoy impunity both due to the patronage they obtain from the
highest authorities and the obstacles placed before persons
seeking to take legal action against state officers by the defective
and non-independent legal system in Bangladesh. Nor has the
country enacted necessary measures in accordance with UN
human rights treaties to which it claims to be a party, including
the International Covenant on Civil and Political Rights and the
Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment. As a result, a RAB member
found to have committed serious abuse may be transferred back
to his original military or police unit, perhaps with other minor
disciplinary action imposed. Occasionally he may be dismissed.
But for the most part, he will continue in service of the state in
one way or another.

Here is the problem for your department: as the RAB is
considered an elite unit, its personnel—or those who have served
in it—may be particularly likely to be selected for prestigious UN
missions. In fact, virtually all of its commanding officers already
boast credentials from UN peacekeeping operations: Additional
Director General Md. Mahbubul Alam Mollah, UNIKOM; Lt. Col.
Mirza Ezazur Rahaman (Operations Director), UNOMIG; Lt. Col.
Gulzar Uttin Ahmed (Intelligence Director), UNTAC, UNIOSIL;
Commander Fatema Begum (Investigation Director), UNIOSIL;
Commander Md. Moyeenul Haque (Communications Director),
UNMIL; Lt. Col. Asif Ahmed Ansari (RAB-1 CO), ONUMOZ;
Additional DIG Md. Akbar Ali (RAB-2 CO), UNTAC, IPTF; Lt. Col.
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Farhad Ahmed (RAB-3 CO), UNIIMOG; Lt. Col. Md. Badrul Ahsan
(RAB-4 CO), UNIOSIL; Lt. Col. Md. Hashinur Rahman (RAB-7 CO),
UNIKOM, UNPROFOR; and, Lt. Col. Md. Manikur Rahman (RAB-
10 CO), UNPROFOR, MONUK. Any one of these officers or their
personnel, or former and future members of the RAB from other
parts of the armed forces and police, may yet again be invited to
serve abroad under the blue and white flag.

Needless to say, it does little good to the reputation of the United
Nations at a critical time in its history to have alleged gross
violators of human rights serving on its peacekeeping missions.
In this, the AHRC would point out that we hold very strongly to
the principle of command responsibility for rights abuses: a senior
officer is liable for the actions of his subordinates. It follows that
even where RAB officers may not have been directly involved in
abuses, they are nonetheless equally accountable. We would
expect that you share our belief in this principle. We also expect
that where an entire agency is identified as a key contributor to
systematic and gross human rights abuse, as is the RAB, you
would not look upon it and related agencies favourably when
assessing contributors to UN missions.

Therefore, the Asian Human Rights Commission requests that
until the government of Bangladesh fully disbands the Rapid
Action Battalion and ceases all such joint military-police
operations that cause wanton arbitrary and illegal arrest,
detention, assault, torture, rape and extrajudicial killing,
Bangladeshi personnel should be prohibited from taking part in
any further United Nations peacekeeping operations. If these
steps are not taken, to invite Bangladeshi personnel to participate
in UN activities abroad will be nothing less than a betrayal of the
very principles upon which the UN is founded.

We understand that this will be difficult for you. As Bangladesh
is the largest contributor to your operations, and has even
received funding from abroad to set up a centre for the formal
training of its peacekeepers, it will not be easy to suspend it
from involvement in your activities, least of all at a time that
demands for a UN presence are emerging and growing all over
the world. Nonetheless, this is what we are asking. We believe
that the request is fully justified, and we urge you give it due
consideration without prejudice. We also believe that as you
yourself remarked in 2005, your capacity to make this critical
decision, which would greatly affect the country’s international
standing, gives you a unique leverage on its government. We
sincerely trust that the government of Bangladesh would take
any communication from your office on these issues extremely
seriously. The consequences could only be good: for the people of
Bangladesh, for its security forces, and for the UN.

We hereby also inform you that we intend to begin a campaign
on the role of Bangladesh in UN peacekeeping operations vis-a-
vis atrocities committed by its security personnel at home,
notably the RAB, until such a time as the RAB is disbanded and
conditions in the country enable effective redress for victims of
abuses there.
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We look forward to your early and considered intervention.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong

12. The illusion of democracy and need for a UN
special envoy on Bangladesh

August 18, 2006
AHRC-OL-051-2006

Kofi Annan
Secretary General
Office of the Spokesman for the Secretary General
United Nations
S-378 New York
NY 10017
USA

Fax: +1-212-963-7055/ 2155

Dear Mr Annan

BANGLADESH: The illusion of democracy and need for a
UN special envoy on Bangladesh
The Asian Human Rights Commission (AHRC) is writing to you

today to call for greater UN intervention to address the atrocious
situation of human rights and concomitant corruption, failed
governance and defective judicial institutions in Bangladesh, and
to request that you consider assigning a special representative
to the country on your behalf. The reasons are as follows.

In a series of letters to the UN Human Rights Council, High
Commissioner for Human Rights and some special rapporteurs,
we have described in detail how the government of Bangladesh,
despite its pretensions to the contrary, has failed in virtually every
respect to meet its international human rights treaty obligations
and fulfil its repeated promises both to the UN and to its own
people. Above all, it has failed to separate the lower judiciary from
the executive, thereby denying the possibility of effective redress
for any human rights abuses by the police, military and
paramilitaries in Bangladesh, and has failed to criminalise
torture in accordance with the UN Convention against Torture
and Other, Cruel, Inhuman and Degrading Treatment or
Punishment, to which it is a party. It has also failed to address
the unparalleled level of corruption that is eroding every aspect
of public and private life in the country, despite the surface
appearance of a law and institution to address it, and has failed
to introduce a national human rights institution in accordance
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with the UN-endorsed Paris Principles, despite years of
assurances that it was imminent, which if nothing else ensured
it a flow of funding and training from outside sources (AHRC-OL-
44-2006).

The government of Bangladesh has also pursued an open policy
of extrajudicial killing and lawlessness, ostensibly in order to
combat lawlessness, through the creation of special anti-crime
paramilitary units. In a separate letter to the UN Under Secretary
General for Peacekeeping Operations we have described how the
existence of personnel of these units in past, present and future
UN missions abroad may seriously jeopardise the credibility of
the United Nations (AHRC-OL-50-2006). We have requested that
his department review the role of Bangladeshi peacekeepers in
forthcoming operations, until such a time as these special units
are disbanded and victims of abuses in Bangladesh are given
legitimate, not fraudulent, opportunities for redress.

These are just a few of the obstacles to the enjoyment of human
rights and human dignity in Bangladesh. So why has the country
not been made the subject of greater international scrutiny?

We believe that the answer to that question lies in the illusion
of democracy which today bedevils much of Asia, including
Bangladesh. This illusion—created by the ritual performance of
elections, existence of political parties and some independent
media outlets—hides a malfunctioning judiciary and judicial
process; the placing of law and order before the rule of law; the
exaggeration of the threats of criminal and terrorist elements
from outside of law enforcement agencies and deliberate
undermining of the effective functioning of these agencies; and,
the use of the poor as political slaves. All of these characteristics
can be found in every facet of public life in Bangladesh, where
most judges are a part of the executive, where the threat of
criminality has been used as a pretext to set up death squads,
and where the capacity of the police to investigate real crime
has been destroyed, thereby ensuring that the criminal elements
in positions of authority are free from any possible repercussions.
It is also a place where political patronage and influence reaches
into every corner and every life: whether or not a person is
targeted by the police or their henchmen, whether or not a
criminal investigation occurs, whether or not a person is
appointed public prosecutor—all depend upon the country’s
political paddle wheel, which brings one major party or the other
into power through empty rhetoric and only the guarantees of
favours for its supporters.

Bangladesh is, as you know, a country of immense poverty. It
is also a place of immense impunity: the result of the failed
institutions described above and government policies to protect
members of the elite who instead rely upon their own power bases
for protection. However, the connection between these two
conditions is rarely made explicit. While poverty is established
as a global and regional problem, its relationship with impunity
is not properly identified. The tendency has been to treat
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impunity as a problem of some importance, but not as the key to
unlock the reasons for economic deprivation. So UN organisations
together with other international bodies and bilateral agencies
go into countries like Bangladesh with generic solutions to
poverty based on economic and social reform, which avoid hard
questions about the legal and political structures that engender
poverty, corruption and human rights abuse. The solutions fail
because they are dependant upon defective institutions: in fact,
institutions that have been rendered deliberately defective by
national authorities that retain the appearance of being
cooperative while undermining every possible outcome through
the systemic spread of impunity. Money is poured into institutions
from which it drains out of innumerable holes long before
reaching its intended recipients. Meanwhile, the country
remains saddled with a primitive police force, a cardboard cut-
out version of a lower judiciary, and dangerous, self-interested
politicians.

Undoubtedly, Bangladesh deserves and needs active UN
intervention, just as it looks forward to active involvement in
the UN. However, the AHRC is concerned that at this time the
relationships between UN agencies and Bangladesh, whether
the Human Rights Council, Department of Peacekeeping
Operations or humanitarian agencies in the country, have not
been properly informed by a well-researched and overarching
strategy This creates a false impression about the actual
conditions in the country and causes unnecessary wastage of
resources.

Therefore, the Asian Human Rights Commission suggests that
you appoint a special representative or envoy on Bangladesh.
We believe that the need for such a person to study Bangladesh
and inform UN agencies through your office on progress towards
change there is at least as great as the need for your appointees
to Cambodia and the country’s neighbour, Myanmar. We strongly
feel that were you to make this appointment it would have a
considerable effect on the government of Bangladesh that may
cause it to speed up many promised reforms, and would also
greatly encourage human rights defenders and social change-
makers there to continue their work with renewed vigour in the
hope of seeing a lasting difference, rather than more of the same.

We understand that the decision to appoint a special envoy is
not made lightly; however, we also are not suggesting it lightly.
It is only after sustained and serious work on the situation of
human rights in Bangladesh that we are making this suggestion
to you. We trust that you will give it the serious consideration
that it deserves, and look forward to your intervention.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong
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Appendix III: Partial lists of
victims to police violence in

Nawabganj & Meherpur

Nawabganj (a.k.a. Chapainawabganj)
Killed

1. Nayan Karmokar (24), son of Bishwanath Karmakar,
Chawkkirti village

2. Abul Kashem Kajol (35), son of Osman Ali, Kanshat Abbas
Bazar village

3. Nasir Uddin (35), son of Ayes Uddin, Kharokpur village
4. Anwarul (30), son of Fakasu Mondol, Kanshat colony
5. Mannan (40), son of Mosahak Mondol, Shibnagar Ghontola

village
6. Garibullah (35), son of Nizam Uddin, Kolabari village
7. Manirul Islam Chowdhury (26), son of Patan Ali, Trimohini

village
8. Anwar Hossain Babu (12), son of Abdul Kuddus Ali,

Shibnarayanpur village
9. Daud Ali (27), son of Jarjis, Baluchar village
10. Ahab Ali (28), Kharokpur village

(All villages under the Shibganj police station, Nawabganj)

Wounded (bullets & assault)
1. Alam (35), Hazarbighi village
2. Benozir (25), Hazarbighi village
3. Felu (14), Chawkkirti village
4. Moinul (30), Kanshat village
5. Shahjahan (20), Dhobra village
6. Kazem, Dhobra village
7. Babu, Laughata Chawkkirti village
8. Monirul, Khaserhat village
9. Belal, Kanshat Bahalabari village
10. Rony (13), Barorashia village
11. Muslim, Pukhuria village
12. Razen, Pukhuria village
13. Uzzal Sing, Pukhuria village
14. Jamaluddin, Terorashia village
15. Harun Babu (20), Shibganj village
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16. Yunus, Nakkatitola village
17. Kalam, living in the police line area
18. Durul (18), son of Rabiul Islam, Shivnarayanpur village
19. Mainul (32), son of Barkatullah, Shivnarayanpur village
20. Tarikul Islam (18), son of Shariful Islam, Haripur village
21. Fateh Mohammad (45), Chatra village
22. Mizanur Rahman (30), son of Hatkur, Bagbaria village
23. Kalu (45), son of Mesru Khalifa, Shivnarayanpur village
24. Rabiul (18), son of Sadek Hossain, Shivnarayanpur village
25. Mamun (13), son of Serajul Islam, Shivnarayanpur village
26. Moniruzzaman (45), son of Nazim Uddin, Shibganj village
27. Almas (25), son of Saidur Rahman, Shibganj village
28. Samsul (12), son of Gazilur Rahman, Shibganj village
29. Sahela, wife of Kutub Ali, Biswanathpur Mollatola village
30. Jahanara (35), Kanshat Bus Stop colony
31. Nawshad (75), Kanshat Bus Stop colony
32. Hasnara (30), Kanshat Bus Stop colony
33. Sanuara (65), Kanshat Bus Stop colony
34. Arju Begum (70), Kanshat Bus Stop colony
35. Afzal, Kanshat Bus Stop colony
36. Riaz Uddin, Kanshat Bus Stop colony
37. Sakhina Begum, Kanshat Bahalibari village
38. Aju (23), Shibnarayanpur village
39. Moyna (23), Shibnarayanpur village
40. Sakina (12), Shibnarayanpur village
41. Rawshan Ara (36), Shibnarayanpur village
42. Arju Begum (33), Shibnarayanpur village
43. Rahela (22), Shibnarayanpur village
44. Monwara (24), Shibnarayanpur village
45. Monowara (23), Bianbazar village
46. Arju (22), Bianbazar village
47. Momina (16), Bianbazar village
48. Aram Bewa (52), Bianbazar village
49. Gudhi (23), Bianbazar village
50. Sabina, Bianbazar village
51. Monowara, Bianbazar village
52. Rahela (12), Bianbazar village
53. Aankhi, Bianbazar village
54. Benia, Bianbazar village
55. Modhu, Bianbazar village
56. Sakib, Bianbazar village
57. Raja, Bianbazar village
58. Ramjan, Bianbazar village
59. Osman, Bianbazar village

(All preceding villages under Shibganj police station)

60. Samsul Islam, son of Saheb Uddin, Dehopara village
under Bagmara police station, Rajshahi

61. Jasim (35), son of Suchit Ali, Basantakedar village
under Mohonpur police station, Rajshahi
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Tortured
1. Golam Rabbani, Convener of the Rural Electricity

Subscribers’ Development Association, son of Belayet Ali
Mridha, Pukuria village

2. Zahir Chowdhury, Joint Convener of the Rural Electricity
Subscribers’ Development Association, Kanshat village

3. Monirul Islam Manna, President of the Kanahat Union
Committee of the Bangladesh Chhatra League, Kanshat
village

(All villages under the Shibganj police station, Nawabganj)

Meherpur
Assaulted & arrested

1. Md. Azmat Ali (40), son of Nurshahad
2.Md. Jamal (32), son of the Ismail
3.Md. Idris Ali (35), son of Jan Ali
4.Md. Moynal Hossain (32), son of Nabee Darzi
5.Md. Ifazul (38), son of Nabee Box
6.Md. Rafiqul (36), son of Delsad
7.Md. Sakendar (45), son of Abul Hossain
8.Md. Pizir Ali (40), son of Khedu Ali
9.Md. Aktarul (37), son of Abdus Samad
10.Md. Minarul (41), son of Abdul Jalil
11.Md. Akkas Ali (36), son of Oyaz Ali
12.Md. Khalil (40), son of Abdul Jalil
13.Md. Azgar (35), son of Harun
14.Md. Uzzal (30), son of Ramzan
15.Md. Rezaul (45), son of Kader
16.Md. Mejel (36), son of Kader
17.Md. Ripon (35), son of Hasmat
18.Md. Moksedur (27), son of Abdul
19.Md. Tujamuddin (50), son of Murad
20.Md. Siraj (55), son of Easin
21.Md. Abedul (48), son of Azimuddin
22.Md. Sahrab (28), son of Rabakul
23.Md. Monirul (30), son of Panjab
24.Md. Tanjumal (35), son of Samad
25.Md. Monirul ( 20), son of Nayan Ali
26.Md. Liakat (47), son of Afil Uddin
27.Md. Hafizul (25), son of Bbdul Bari
28.Md. Enamul (50), son of Abdul Razzak
29.Md. Khaleq (22), son of Azer Ali
30.Md. Azmail (22), son of Ishaq
31.Md. Palash (22), son of Tahaj Uddin
32.Md. Montu (27), son of Moazzem
33.Md. Milon (18), son of Moyen Mollah
34.Md. Alamgeer (22), son of Parash Khan
35.Md. Anisur (35), son of Yunus Ali

(All of Bhorat village under Gangni police station, Meherpur)
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Assaulted & implicated
1. Md. Mangal (39), son of Sahadat
2. Md. Bisharat (35), son of Sahadat
3. Md. Nizam (55), son of Sahadat
4. Md. Saber (51), son of Mojir Uddin
5. Md. Kashem (57), son of Munsar
6. Md. Kashem (58), son of Akter Ali
7. Md. Shafiqul (42), son of Nur Box
8. Md. Haidar (41), son of Nur Box
9. Md. Nasir (30), son of Rabkul
10. Md. Sekendar (55), son of Rabkul
11. Md. Gani (51), son of Akbar
12. Md. Shahidul (50), son of Akbar
13. Md. Monirul, (42), son of Nur Box
14. Md. Shamsur (42), son of Kashem
15. Md. Shaher Ali (38)
16. Md. Mohan Ali (32), son of Abdus Samad
17. Md. Riyas (38), son of Niyat Ali
18. Md. Muntaj (52), son of Samsuddin
19. Md. Touhidul (20), son of Kazimuddin
20. Md. Hafizur (40), son of Muntaz
21. Md. Harun (55), son of Tufazzel
22. Md. Azahar (56), son of Tufazzel
23. Md. Amirul (30), son of Harun
24. Md. Rahabul (27), son of Alihim
25. Md. Khaabir (28), son of Azahar
26. Md. Saber Ali (55), son of Kazim Ali
27. Md. Nazmul (38), son of Saber Ali
28. Md. Saiful (32), son of Saber Ali
29. Md. A Majid (20), son of Attaheem
30. Md. Yarul (29), son of Tahaz
31. Md. Golam (55)
32. Md. Aamul (40), son of A Razzak

(All of Bhorat village under Gangni police station, Meherpur)
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Appendix IV: List of alleged
perpetrators’ names submitted

to the UN Department of
Peacekeeping Operations

The Asian Human Rights Commission (AHRC) has advised
the UN Department of Peacekeeping Operations not to
accept any further personnel from Bangladesh until

certain steps are taken to protect the lives and fundamental
rights of Bangladeshis in their own country against the abuses
of state officers there. As an interim measure it has submitted
to the department a short list of officers’ names whom it has
identified from cases in this report (Lawless law-enforcement &
the parody of judiciary in Bangladesh, article 2, vol. 5, no. 3, August
2006) and other sources as being responsible for gross human
rights abuses. It has asked that none of these men be sent for
any peacekeeping operations now or in the future, unless they
are cleared of wrongdoing through full and independent court
hearings. It has also asked that the UN check records to
determine if any have previously served in UN missions.

The alleged perpetrators whose names have been submitted to
the UN Department of Peacekeeping Operations are as follows:

1. Director General Md. Abdul Aziz Sarkar& Additional Director
General Md. Mahbubul Alam Mollah, RAB HQ: Who as chief
and deputy chief of the RAB have command responsibility for
all gross violations that their subordinates have committed.
The director general has served in the UN missions in
Yugoslavia and Kosovo, his deputy in the Iraq-Kuwait mission.

2. Lieutenant Colonel Muhammed Badrul Ahsan,
Commanding Officer of RAB-4: For the alleged extrajudicial
killing of Md. Madudur Rahman (story 17). The commander
has served in the UN mission to Sierra Leone.

3. Lieutenant Colonel Farhad Ahmed, Commanding Officer of
RAB-3: For the alleged extrajudicial killing of Abul Kalam Azad
Sumon in a field at Rampura Banosri residential area under
the Khilgaon police station, Dhaka late at night on 31 May
2005. RAB-3 alleged that the victim had six criminal cases
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against him at police stations around Dhaka. When
investigated, the allegation was found to be false. The
commander has served as a UN military observer in Iraq.

4. Major Shahin, commander of RAB Jessore, under command
of RAB-6 Khulna district headquarters, Lieutenant Colonel
Mohammed Shamsul Huda: For the alleged extrajudicial
killing of Harun-ur-Rashid and Aslam Hossein (story 3) and
torture of Kishore Kumar Das (story 2). RAB-6 is listed as having
the highest number of “crossfire” deaths by RAB statistics: 80
out of the total 283 recorded as of July 2006.

5. Additional Deputy Inspector General of Police Mazharul
Haque & Deputy Commissioner of Police Kohinur Mian of
the Dhaka Metropolitan Police: For allegedly ordering the
assault and torture of Shahin Sultana Santa (story 16).

6. Assistant Commissioner of Police (Supply) Enamul Kabir &
Deputy Commissioner of Police Ali Akbar Khan of the
Chittagong Metropolitan Police: For their role in the brutal
assault on journalists at the Chittagong cricket stadium (story
14).

7. Deputy Commissioner of Police Nurul Islam &
Superintendent of Police Rezaul Karim of Chapainawabganj
district police & Police Inspector Sahabudding Khalifa,
officer in charge of Shibganj police station in the same
district: For their roles in the killing of at least 20 persons
and wounding of around 200 others (story 20).

8. Superintendent of Police Fazlur Rahman, commanding
officer of the Satkhira district police: For his alleged role in
the assault of Rashida Khatun (story 9).

9. Assistant Superintendent of Police Mohammed Mizanur
Rahman, Police Inspector Sheikh Jillur Rahman, Sub
Inspector Motiar Rahman & Assistant Sub Inspectors
Khalilur Rahman & Nazma Aktar Sukhi of Barisal district
central police station: For the alleged torture of Imon
Chowdhury (story 25).

10. Assistant Superintendent of Police Ashraf of RAB-1, Dhaka,
under command of Lieutenant Colonel Asif Ahmed Ansari:
For the alleged torture of Sk. Abubakkar sultan Bitan at
Jasimuddin road, Uttara Sector-7 in Dhaka and the RAB–1
office at Uttara, Dhaka on 15 July 2005; case recorded by the
UN Special Rapporteur on the question of torture (E/CN.4/
2006/6/Add.1, no. 10; no reply from government). The RAB-1
Commanding Officer has served as Operations Officer and
Public Information Officer at the UN peacekeeping
headquarters in Mozambique. (AHRC UA-126-2005)
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11.Police Inspector Ratan Krishna Nath & Sub Inspector Belal
Hossain of Mohonpur police station, Rajshahi district: For
the alleged torture of Deraj Ali & Abul Kalam Azad (story 10).

12. Police Inspector Nur Alam & Sub Inspector Abu Yusuf of
Gaibandha district central police station: For the alleged
extrajudicial killing of Sajedur Rahman Sajid (story 11).

13. Police Inspector Abdul Malek of the Gangni police station,
Meherpur district, under the command of Assistant
Commissioner of Police Monwar Hossain: For the assault
and wounding of dozens of villagers (story 21).

14. Police Inspector Chowdhury Tarikul Alam, officer in charge
of Khilgaon police station, Dhaka Metropolitan Police: For
the alleged assault of Mohammed Abul Kashem Gazi (story
28).

15. Police Inspectors Mohammed Ishaque & Sakhawat,
together with Sub Inspectors Abdul Hai, Alamgir, Sha Alam
and Hakim of RAB-7 in Potenga, Chittagong district: For the
alleged torture of Sha Newaz Tito, Munir Hossain Talukdar
and Ziaul Alam Dipu in the Agrabad area of Chittagong on 4
August 2004, resulting in the death of Sha Newaz on August
6. (AHRC UA-108-2004)

16. Police Sub Inspector Abdul Mannan of Bishnupur police
camp under Damurhuda police station, Chuadanga district,
under the command of Superintendent Mohammed Muslim:
For the alleged torture of Inarul Islam Ena (story 5).

17. Police Sub Inspector Mokhlesur Rahman of Savar police
station, Dhaka Metropolitan Police: For the alleged
extrajudicial killing of Nayan Banu, for which he may or may
not be facing criminal action (story 6)

18. Police Sub Inspector Abdul Hakim & Assistant Sub Inspector
Nuruzzaman of Rajarhat police station, Kurigram district,
under command of Assistant Superintendent of Police Kazi
Foyzul Hossain: For the alleged extrajudicial killing of Kasim
Uddin (story 8).

19. Police Sub Inspector Abdus Samad of Paikgachha police
station, Khulna district: For the alleged assault of Anjuman
Ara Parvin, Anwara Begum, Mostafa Sardar & Khairul Sardar
(story 13).

20. Police Sub Inspector Nurul Islam of the Kutia district police:
For his part in the shooting deaths of Ratan, Azam & Mizanur
Rahman and injuries to 16 others (story 24).



article 2    August 2006 Vol. 5, No. 4 133

21. Police Sub Inspectors Ismail & Shawkat of the Civil Team,
Mohammadpur police station, Dhaka Metropolitan Police:
For the alleged torture and extrajudicial killing of Shafi Uddin
Shafi (story 27).

22. Police Sub Inspector Atiar Rahman of the Lalbag police
station, Dhaka Metropolitan Police: For the alleged assault
of Rozina & Imran Begum (story 29).

23.Police Sub Inspectors Hafizur & Netai of the Boalia police
station, Rajshahi district: For the alleged torture of Azizur
Rahman Shohel & Atiquer Rahman Jewel (story 31).
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Appendix V: Torture & impunity
in Bangladesh—Statements to the
UN Commission on Human Rights

by the ALRC
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[Continued from front inner cover]

1. Each State Party to the present Covenant undertakes to respect and to ensure to all individuals
within its territory and subject to its jurisdiction the rights recognized in the present Covenant,
without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.

2. Where not already provided for by existing legislative or other measures, each State Party to the
present Covenant undertakes to take the necessary steps, in accordance with its constitutional processes
and with the provisions of the present Covenant, to adopt such laws or other measures as may be
necessary to give effect to the rights recognized in the present Covenant.

3. Each State Party to the present Covenant undertakes:

(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have an
effective remedy, notwithstanding that the violation has been committed by persons acting in an
official capacity;

(b) To ensure that any person claiming such a remedy shall have his right thereto determined by
competent judicial, administrative or legislative authorities, or by any other competent authority
provided for by the legal system of the State, and to develop the possibilities of judicial remedy;

(c) To ensure that the competent authorities shall enforce such remedies when granted.

Sadly, article 2 is much neglected. There is a dearth of relevant international
jurisprudence, and hardly any mention of it in the enormous volumes of annual literature
on human rights.

There is a reason for this neglect. In the ‘developed world’ the existence of basically
functioning judicial systems is taken for granted. This does not mean that these systems
are perfect; in some instances they may face serious problems. But those from countries
with developed democracies and functioning legal systems may be unable to grasp what
it means to live in a society where ‘institutions of justice’ are in fact instruments to deny
justice. As persons from such countries guide the global human rights movement, vital
problems outside their experience do not receive necessary attention. For people in many
countries, international human rights discourse then loses relevance.

Other difficulties also arise. One is the fear to meddle in the ‘internal affairs’ of other
countries too intimately. State parties especially can create many obstacles for those trying
to go deep down to the roots of problems. Thus, inadequate knowledge of actual situations
may follow from the nature of interactions and the monitoring system itself. A further
and quite recent disturbance is the portrayal of national human rights institutions and
their equivalents as surrogate agencies for dealing with article 2 related issues. Some state
parties may agree to new national human rights institutions taking on this role because
they know that by doing so they may avoid criticisms of a more fundamental nature.

Human rights are implemented via institutions of justice: the police, prosecutors and
judiciary. If these are not functioning according to the rule of law, human rights cannot
be realized. In most Asian countries, these institutions suffer from grave defects. These
defects need to be studied carefully, as a means towards strategies for change.

After many years of work, the Asian Legal Resource Centre began publishing article 2
to draw attention to this vital provision in international law, and to raise awareness of the
need to implement human rights standards and provide effective remedies at the local
level in Asia. Relevant submissions by interested persons and organisations are welcome.
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