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The meaning of article 2: Implementation of human rights
All over the world extensive programmes are now taking place to educate people on

human rights. As a result today there exists a vast number of persons and organisations
firmly committed to human rights; more than at any other time in the history of humankind.
Yet human rights continue to be monstrously violated.

It is time for the global human rights movement to examine why it may not yet be
achieving real improvement in the global human rights situation. One factor hindering
honest examination is the belief that improvement of knowledge about human rights will
by itself end human rights violations. This is a myth based on the corresponding belief
that education is itself capable of improving things.

In reality human rights can only be implemented through a system of justice. If this
system is fundamentally flawed, no amount of knowledge—no amount of repetition of
human rights concepts—will by itself correct its defects. Rather, these need to be studied
and corrected by practical actions. Hence research and intimate knowledge of local issues
must become an integral part of human rights education and related work.

article 2 aims to do this by drawing attention to article 2 of the International Covenant
on Civil and Political Rights, and make it a key concern of all partners in the global human
rights community. This integral article deals with provision of adequate remedies for human
rights violations by legislative, administrative and judicial means. It reads in part:

3. Each State Party to the present Covenant undertakes:

(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have an
effective remedy, notwithstanding that the violation has been committed by persons acting in an
official capacity;

(b) To ensure that any person claiming such a remedy shall have his right thereto determined by
competent judicial, administrative or legislative authorities, or by any other competent authority pro-
vided for by the legal system of the State, and to develop the possibilities of judicial remedy;

(c) To ensure that the competent authorities shall enforce such remedies when granted.

Sadly, article 2 is much neglected. One reason for this is that in the ‘developed world’
the existence of basically functioning judicial systems is taken for granted. Persons from
those countries may be unable to grasp what it means to live in a society where ‘institutions
of justice’ are in fact instruments to deny justice. And as these persons guide the global
human rights movement, vital problems do not receive necessary attention. For people in
many countries, international human rights discourse then loses relevance.

Other difficulties also arise with article 2. One is the fear to meddle in the ‘internal
affairs’ of sovereign countries. Governments are creating more and more many obstacles for
those trying to go deep down to learn about the roots of problems. Thus, inadequate
knowledge of actual situations may follow. A further and quite recent disturbance is the
portrayal of national human rights institutions and their equivalents as surrogate agencies
for dealing with article 2 related issues. Some state parties may agree to new national
human rights institutions taking on this role because they know that by doing so they
may avoid criticisms of a more fundamental nature.

Thus after many years of work, the Asian Legal Resource Centre began publishing
article 2 to draw attention to this vital provision in international law, and to raise awareness
of the need to implement human rights standards and provide effective remedies at the
local level in Asia.

Relevant submissions by interested persons and organizations are welcome.
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Foreword: Still no cure
for political lunacy

Basil Fernando, Executive Director, Asian Human
Rights Commission & Asian Legal Resource Centre,

Hong Kong

While scientists and health practitioners have found
ways to cure or alleviate many forms of mental
illness, when it comes to political lunacy we have

made few advances, and least of all in Asia.

As in the case of an otherwise psychologically healthy person
who goes through a period of trauma, treatments can be found
where a relatively sane political system falls into a temporary
crisis. But when a country is burdened with stark raving political
lunacy, what sort of remedy is there to be had?

Unfortunately, there are many countries in Asia whose
political set ups are suffering from chronic mental disorders that
have so far proved beyond the ability of anyone seeking to treat
them.

Without the slightest hesitation it can be said that Burma is
one such country. This unfortunate fact has been made all the
more obvious by the events of this August and September 2007,
when a steep hike in the cost of basic fuels precipitated mass
protests the likes of which had not been seen for 20 years.

Taken together, the uprising and its aftermath are likely to
cause a great deal of confusion among many people who have
had the good fortune not to have been born or raised in a country
that has succumbed to such political insanity.

Some would expect that such a large-scale event would
necessarily produce some kind of change, as it would have had
it occurred in their own backyard. Others will wrongly assert
that it apparently failed to obtain immediate change for want of
adequate support or planning among the people of Burma
themselves.

And then there are some who will hunt around for explanations
that fit with their prefabricated notions of the world,
neocolonialists and everyone else in it. Rather than try to
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    When we talk
about the rule of law,
human rights norms
and other features of
modern government,
we presume a degree
of rational thought
and behaviour; if we
are speaking of
political lunacy, we
are referring to the
absence of conditions
under which such a
government may be
established

“

”

understand the event for what it actually was, they will find it
much easier to write the whole thing off as something cooked up
by some foreigners with a few million dollars to spend.

Such reactions naturally arise among confused persons trying
to demonstrate some sort of knowledge about complicated things
that happen contrary to their expectations, in the same way that
when people encounter others who may not behave according to
their norms they also seek to come up with easy explanations
that fit with their personal experiences rather than try to put
themselves in the others’ shoes.

However, for those of us who are more interested to really try
to understand what has happened in Burma in recent months, it
is necessary to tackle political lunacy and its consequences head-
on. Over forty years of uncompromising military rule there leaves
us no alternative.

Lunacy is, in essence, the absence of rationality. When we
talk about the rule of law, human rights norms and other features
of modern government, we presume a degree of rational thought
and behaviour. Thus, if we are speaking of political lunacy, we
are referring to the absence of conditions under which such a
government may be established, let alone built up; that is, it is
political lunacy in the broadest sense.

How does a political system so completely lose capacity for
reason? Naturally, to answer such a question fully is far beyond
the scope of this brief foreword, but let’s consider at least one
salient factor that may help to explain in part the prevailing
lunacy of government in Burma.

A prime cause of lasting political insanity is when a temporary
fit of madness completely overwhelms other parts of the system
that may at other times have fought back and succeeded in
containing the illness.

Among these, when basic values of fairness and justice are
lost, and with them the means by which to assess disputes
according to rational and objective standards, it becomes very
difficult to control crazed government.

This point can be reached very suddenly. Once arrived at,
outwardly there may continue to appear to be an organised and
reasonably well-behaved society, when in fact it has already been
stripped of its defences and capacity to act reasonably. Externally,
it may still be a single nation on a map, with a flag and anthem,
a ruling group, military and police, schools, hospitals and other
features of administration; however, internally it may be in utter
turmoil.

In recent years, the Asian Human Rights Commission has
meticulously studied, documented and reported on criminal cases
in various parts of Burma. The courts as shown through their
own documents—let alone the obervations of lawyers, witnesses,
defendants and others—are no more places of justice than that
presided over by the playing card king and queen of Alice in
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Where political
insanity is treated

as a mild malaise, a
curable condition,

not only the sufferer
but also the third

party is acting
irrationally....”

“
Wonderland. While some lawyers and others struggle against
incredible odds to maintain a legal tradition, every time they
walk into a courtroom they find themselves in a place where the
concept of a trial as understood elsewhere doesn’t exist at all.
Verdicts are passed and sentences handed down without any
regard for law or criminal procedure. If a courtroom and judge
from Burma were transplanted into any country with a basically
functioning system of justice, the inhabitants of that place would
find the proceedings so remarkable as to consider them far beyond
a joke.

From studying and documenting these cases over the last few
years, we can also conclude that what happened in Burma this
September was a daily contest writ large.

Every day, people in Burma encounter things in their normal
life that force them into a conflict with one authority or another,
with someone connected with an authority or another. It may be
anything from a dispute over a plot of land to a public gripe about
an empty stomach: anything at all that suggests dissatisfaction
implying maladministration. But as these people are forced into
conflict, step-by-step they become entangled in the web of
irrationality that hangs over every part of public life; what starts
as a minor irritation becomes a nightmare.

Naturally, no one accepts such a condition happily. Out of sheer
frustration and necessity one or another may be pushed into an
act of protest. Discontent may take a larger shape and spill out
publicly in the way that it did during recent months, as an
expression of immense need—to recover from psychosis and
enter into a more organised way of life (not the false appearance
of organisation created by the politically insane) where some
degree of rationality is possible.

Correct diagnosis is the first requirement for effective
intervention. Where political insanity is treated as a mild
malaise, a curable condition, not only the sufferer but also the
third party is acting irrationally. To begin we must acknowledge
what we are dealing with. Acknowledgment of political insanity
will at least save us the time and trouble of having to deal with
quacks peddling generic remedies for everything from failed
elections to aborted uprisings. If we can at least free ourselves
from such nonsense we can get down to the serious work. As
rational people dealing with the politically insane, this is our
foremost obligation.
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Introduction:  Burma, political
psychosis & legal dementia

Editorial board, article 2

The defining characteristic of the crackdown on the largest
protests in Burma in almost two decades this September
2007 was its patent illegality by all standards of law,

including the country’s own law.

The military regime at no time publicly declared a state of
emergency or made any other formal declaration that would allow
it to carry out extraordinary measures under national provisions,
let alone international standards. (It announced after the fact
that the curfew imposed on the two largest cities, Rangoon and
Mandalay, had been conducted in accordance with section 144
of the Criminal Procedure Code. That section requires the order
to be issued by a magistrate: no mention was made of one, as
anyhow the courts in Burma today are nothing more than an
extension of the executive.)

Nor did not concern itself even with the pretence of law in
rounding up and detaining thousands of people. Whereas foreign
correspondents and others referred to the persons and monks as
“arrested”, even the state-run newspapers did not use this term,
instead referring to them as having been “brought, investigated,
questioned” (hkaw-yu, sit-hsei, mei-myan). They were in fact
abducted, and by the standards of international law, forcibly
disappeared, as they were taken by state agents and persons
acting with their authorisation or support and placed outside the
protection of law (see article 2 of the International Convention
for the Protection of All Persons from Enforced Disappearance).
At time of writing, an unknown number were still being held,
none with access to lawyers or representatives of the
International Committee of the Red Cross, which has been unable
to visit places of detention in Burma since 2005, despite having
an office and staff in the country.

The uncertainty about the conditions and fate of these people
and members of the clergy—the latter by now having been
disrobed—arises because of the illegality of their incarceration.
Global demands for details of the numbers taken and their
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In Burma,
institutions that to

some extent existed
in the 1950s have

been steadily
demolished....”

“
circumstances cannot be answered because no attempt has been
made by the authorities in Burma to follow any established set
of norms that might make such information readily available.

This is the characteristic of all instances of where legality is
abandoned in favour of expediency, usually as a result of direct
or implicit government directives. In Thailand, for instance, no
one knows the numbers of persons killed in the “war on drugs”
that was carried out by the government there in 2003 for the
same reason that no effort was made to apply ordinary law, set
criteria and follow administrative procedures that would allow
for this. On the contrary, every effort was made to abandon these
norms (see article 2, vol. 2, no. 3). Similarly, the numbers and
circumstances of those extrajudicially killed in the Philippines
during recent years remains a mystery (see article 2, vol. 6,
no. 1), as does the number of those abducted and disappeared in
Sri Lanka in the late 1980s (see An exceptional collapse of the
rule of law, Asian Human Rights Commission, Hong Kong, 2004).

In every place where legality is abandoned, the institutions
ostensibly designed to protect it have been deliberately weakened
over time so as to prevent them from doing anything when needed
most. They are either made irrelevant or never built to an extent
that they might be able to intervene in defence of basic human
rights in the first place.

In Burma, traditions and institutions that to some extent
existed in the 1950s have over the last half century been steadily
demolished so that now nothing exists other than their facade.
But whereas it is easy to conclude that the courts in Burma are
corrupted, have no independence, and that any cases freighted
with importance are decided not by them but by outside persons,
it does not lead to a more informed understanding of conditions
in the country.

For this reason, the Asian Human Rights Commission (AHRC)
and Asian Legal Resource Centre (ALRC) have in recent years
closely studied and documented numerous cases that afford
greater insight into those conditions. Some of those cases are
contained in this report, “Burma, political psychosis and legal
dementia” (article 2, vol. 6, no. 5). Ten documented and raised in
2007 describe instances of farmers imprisoned for complaining
about corruption or incompetence, deaths in custody, illegal video
possession, forced disappearance, assault, arbitrary detention
and sedition for talking about workers’ rights. There is also a

psychosis /sVI”k@UsIs/

(n.)       a severe mental disorder in which thought and emotions
are so impaired that contact is lost with external reality.

            (Concise Oxford Dictionary)
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special section on six jailed human rights defenders, the
Hinthada 6, and the circumstances of their arrest, trial and
imprisonment, and an interview with the mother of a young man
who was killed by special anti-drug squad police, on her heroic
but ultimately unsuccessful attempts to obtain justice.

Whereas human rights documentation on Burma has tended
to privilege political detainees and emphasise draconian security
laws, the concern of this study as shown through these cases is
primarily with ordinary victims of dysfunctional criminal process
and the commonplace operation of a Penal Code that already
grants extensive powers to government officials under colonial-
era provisions.

The cases together speak to the legal dementia to which the
report title alludes. Dementia is a condition characterised by
memory failures, personality changes, and impaired reasoning.
All of these are evident in the handling of criminal cases in
Burma, and indeed, in the management of the state as a whole.
All affairs that should be conditioned by a degree of rationality
are instead haphazard, the result of impaired reasoning, lost
memory and unpredictable changes in temperament.

A person complaining that she was illegally coerced by a police
officer should know what is likely to happen after that: how the
complaint is investigated, and where evidence is sufficient, what
will happen next. This is not the case in Burma. A citizen making
a complaint cannot reliably anticipate the outcome. She may
obtain some satisfaction, or she herself may end up in jail.

Here is the problem: not that all cases fail but rather that
there are no objective criteria upon which a person involved in a
criminal case, as a plaintiff or defendant, may determine the
likelihood of success or failure. This is the dementia of the legal
system, itself a product of the political psychosis of which Basil
Fernando writes in the foreword.

Another important thing to note about the contents of this
report is that they are concentrated in typical urban and rural
settings in the centre of the country, where the perpetrators of
abuse may more often than not be police and petty
administrators—the faces of government to most people in
Burma—rather than the soldiers for which it is known abroad.
This should not be taken as deliberate neglect of the outlying
areas and the atrocious conditions affecting villagers in remote
regions. On the contrary, it is an explicit acknowledgment that
those conditions are far worse. The fact that police and petty
bureaucrats can kill and prosecute people with impunity in urban
areas at the centre of the country is itself an indicator of the
violence that is being committed against entire populations in
mountainous border regions. It is also a fact that they are able to
do this due to the military dominance of the whole.

Finally, this study has been prepared cognisant of a number of
long-term problems of human rights documentation concerning
Burma.

   Dementia is
characterised by
memory failures,
personality changes,
and impaired
reasoning, all of
which are evident in
the handling of
criminal cases in
Burma

“

”
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One is that much of this documentation has been shallow and
repetitive. Descriptions of specific abuses abound, especially of
the many atrocities committed by the army, but these ultimately
offer no more understanding of conditions in the country than
that the army commits atrocities. This is hardly a revelation or
in any way particular to Burma. Wherever powerful armed forces
are not restrained by other parts of administration or society,
widespread abuses follow. Thus, it is necessary to document more
purposefully, in order that cases and institutional details may
be used to reveal more than in the past.

Another feature of much work on Burma is that it has been
preconceived. Persons with particular geopolitical interests and
established notions of conditions in the country based not upon
meaningful study of the place itself but on ideas that they have
brought with them from elsewhere tend to make spurious
comparisons, such as with North Korea, and draw glib unhelpful
conclusions. Others may have particular agendas based upon
notions of certain categories of rights, religious affiliations or
other specific established interests. Again, none of these
approaches are helpful in building a corpus of better-informed
human rights material on Burma.

It follows from the above, that when it comes to the making of
recommendations, such work also tends to have nothing to offer
other than some generic suggestions of little merit. This is
necessarily the case, because of the gap in understanding and
analysis that exists between two-dimensional descriptions and
thus, equally two-dimensional prescriptions.

For these reasons, this special report deliberately gives no
recommendations. Rather, at a time of intense interest in
conditions in Burma, it is intended only to offer critical insights
to assist persons attempting to obtain a greater understanding
of conditions in the country, to further discussion on important
yet neglected areas, and to go beyond politicised and narrow
human rights reporting about the issues there. It is based not
upon the observations and jottings of some foreign researchers
sent for a period to compile material for a self-important
document—an approach that has proven itself to be as morally
bankrupt as it is professionally flawed—but rather upon the long-
term work of competent and involved persons in the country
together with interested and knowledgeable ones abroad.

dementia /dI”mEnS@/

(n.)       a chronic or persistent mental disorder marked by
memory failures, personality changes, and impaired
reasoning.

  ORIGIN C18: from L., from demens, dement- ‘out of
one’s mind’.

            (Concise Oxford Dictionary)
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The report also does not offer recommendations because its
contributors do not presume to have a bundle of answers
available to the immense problems posed to the people of Burma
today. What they can offer are some details of aspects of the
society, law and politics of the country as they exist today that
deserve attention by all persons keen to know something more
about where Burma stands, as opposed to where it should be,
and how the gap between these two points might be bridged.

A note on names
Throughout this report, where official documents or sources

are cited, Burma is referred to as Myanmar and likewise other
names are changed accordingly, in particular, the former capital
Rangoon as Yangon.
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A non-existent criminal
justice system

Burma Desk, Asian Human Rights Commission,
Hong Kong

The existence of a justice system, in the true sense of
the word, cannot be inferred from the existence of a
building called a court or a person called a judge. A justice

system derives from the extent to which that building stands
independently from others, and the person referred to as the judge
has authority to act with integrity. It derives from the confidence
invested in the system by the public, and confidence of the
judiciary in itself.

But in Burma the judiciary cannot be properly called an agency
for the delivery of justice at all. As another arm of the executive,
it is not a system upon which rights can be asserted and
guarantees for participation in the ordinary affairs of the society
obtained. This must be the starting point for any understanding
of the conditions in Burma that prevail over the lives of millions
there.

Another feature of Burma is that its law-enforcement officers
are better understood as order-enforcement officers. The
distinction is important. Law enforcement requires proper
criminal investigations; order enforcement requires none. Law
enforcement requires training; order enforcement is easier
without it. Law enforcement depends upon rational behaviour
through written rules and communications along a hierarchy;
order enforcement can be arbitrary and undocumented. Law
enforcers are themselves answerable to the law; order enforcers
are not. Ultimately, order enforcement works with or without
law, as suggested by historian Mary Callahan in her work on
colonial-era policing and military force: “[The] failures to establish
any kind of effective local policing established the pattern of order
maintenance that exists to today: when local affairs get unruly,
the state sends in the military” (‘State formation in the shadow
of the Raj’, Southeast Asian Studies, vol. 39, no. 4, March 2001,
p. 521).
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   The generals
are caught in a
contradiction: do as
we say, not as we do”
“

Notwithstanding, the rule of law is used in Burma as a
rhetorical device for political purposes. After the former prime
minister and intelligence chief, Lt-Gen. Khin Nyunt, was placed
under arrest for corruption in 2004, the state-run media iterated
that “no one is above the law”. Newspapers have asserted that
the “rule of law” is a necessary part of the building of a modern
and developed state: the central plank upon which the regime
has unsuccessfully sought to build some legitimacy. These are
accompanied by exhortations to the judiciary that it do its job,
such as a speech in early 2007 by the recently deceased prime
minister, General Soe Win, to the effect that if the courts act
corruptly and unfairly then they will be “loathed”. The chief
justice, U Aung Toe, dutifully reiterated the message in the
following weeks. Such warnings are not new. In 1994
Lt-Gen. Khin Nyunt, at that time secretary-1 of the former ruling
council, himself delivered a scathing attack on judges and law
officers, accusing them of gross malpractice and negligence.

So the generals are caught in a contradiction: do as we say,
not as we do. Not surprisingly, persons familiar with the day-to-
day practices of the courts in Burma admit that corruption is
endemic and growing. The government’s attempts at creating
the opposite impression are only likely to further erode public
confidence rather than stem the extent of malfeasance. “To use
the trappings of judicial form where the essential conditions for
a judicial decision are absent,” Friedrich Hayek warns in
The Constitution of Liberty, “Can have no effect but to destroy the
respect for them...”

Complaints
Expressed concern for the workings of the judiciary and its

subsidiary organs is accompanied by increased effort to give the
appearance that there exist avenues for complaint. In the first
quarter of 2007 there were frequent notices in state-run
newspapers inviting complaints against Supreme Court staff, law
officers, barristers and ministry and city council officials who
are alleged to have committed malpractice. These gave the postal
address, fax, phone, and sometimes email contact details of the
same offices to which the accused officials belong, where
complaints could be lodged. Some, such as the Supreme Court
notice, contained a subtle but important caveat, that the people
are invited to make “authentic” or truthful complaints.

People in Burma who make complaints deemed to be “false”
risk court and jail. The director-general of the police,
Brig-Gen. Khin Yi, has given press conferences in which detailed
rebuttals have been made of alleged extrajudicial killings and
other gross abuses that have become widely known. But
simultaneously other news reports have sought to reassure
genuine complainants that they won’t face reprisals, that
investigations will be undertaken and that action will follow
where investigations reveal wrongdoing, particularly concerning
allegations of illegal forced labour.

Chief Justice U Aung
Toe attends the National
Convention to draft a
new constitution
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What actually happens to complainants in Burma is best
understood by looking at specific cases. Ma San San Aye and Ma
Aye Mi San accused the chairman of a local council in Pyapon
Township, Irrawaddy Division of rape in 2002 and were themselves
jailed for making false accusations of grievous offences. The
mother of Ko Aung Myint Oo withdrew a complaint against police
officers of Myinchan Township, Mandalay who reportedly assaulted
her son in 2006 after she struck a deal with one of the
perpetrators; the mother of Maung Ne Zaw, a resident of Mohnyin
in Kachin State, was forced to flee the country due to constant
harassment by special anti-drug squad police against whom she
lodged a complaint over the death of her son in custody the same
year. After U Tin Nyein complained that the authorities in Bogalay
Township, Irrawaddy Division, had negligently demolished an
irrigation embankment and flooded his paddy crop he was himself
imprisoned in 2006, but the Supreme Court upheld his appeal
and he was released; the court rejected the appeal of U Aye Myint
and U Win Nyunt against a two-year sentence for having

complained of corrupt practices among village
council authorities in the same township. The
two men, one a school headmaster and the
other a government mass organisation
executive, were acting on behalf of a group of
villagers. The township authorities accepted
the complaint, reprimanded the officials and
ordered them to return illegally collected
monies. The irate officials lodged a counter-
complaint with the district council, which
reversed the earlier order and instructed that
the two men be prosecuted.

Other cases that go to trial are decided
without regards even to the domestic law and
basic criminal procedure. Nyi Nyi Htun was in
2006 sentenced to three years’ imprisonment
for illegal gambling in a summary trial presided
over by a magistrate without the requisite
authority. U Aung Pe was sentenced to three
years’ imprisonment on a charge of giving
unlicenced tuition, whereas his crime was
described in the judgment as having “hung a
t-shirt bearing an image of Daw Aung San Suu
Kyi” in his classroom, which is not illegal.
Maung Chan Thar Kyaw, a 15-year-old boy, was
in 2004 convicted of obstructing the police in
the course of their duties: he was detained and
tried without regard to the Child Law 1993,
which was passed after Burma joined the
international Convention on the Rights of the
Child, only to be freed after his case became
the subject of high-profile campaigning by
groups outside of the country. Ma Su Su Nwe
and U Aye Myint were released from prison
terms related to complaints made to the ILO

For people in
Burma, there are

no objective criteria
upon which to
determine the

consequences of a
visit to a police

station, a complaint
to a ministry or
a case before a

court....

“

”

An invitation to lodge complaints against
Ministry of Home Affairs personnel

(Myanma Ahlin)
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only after the government was
threatened with eviction from the world
body and legal action in the International
Court of Justice. U Thein Zan was
charged with causing a public
disturbance after posting defaced state
propaganda articles on his suburban
fence; initially denied bail at a hearing
where a person presumed to be a police
officer stood in the courtroom and took
photographs of observers, he was later
freed and the charge against him
dropped after two strangers came to his
house by Land Rover and said that they
would take care of things. Not long after,
another court accepted two cases under
the same section of law against assault
victim U Myint Naing and five
associates, who were blamed for
aggravating villagers. Myint Naing
alleged that the attack was planned and
instigated by local authorities with the
collusion of the police; the court accepted
his complaint too, but only on one minor
charge against three men on the bottom
rung of the bureaucratic ladder (ten-
household heads) and three other
persons.

Together these cases speak to the key
feature of both criminal justice in
Burma and the state itself: that there
is no predictable outcome of any
discourse or exchange. If there were,
even if coercive, it would allow citizens
to plan their behaviour accordingly, with
a reasonable expectation of a particular
outcome. But for people in Burma, there
are no objective criteria upon which to
determine the consequences of a visit
to a police station, a complaint to a
ministry or a case before a court. This
arbitrariness is the true indicator of the
“un-rule of law”. There is no adherence
to legality of the sort found under some
authoritarian regimes, such as Nazi
Germany, apartheid South Africa or
Chile during the rule of General
Augusto Pinochet. Rather, the only law
that rules in Burma, as seen during the
crackdown on protests in September
2007, is the law of convenience.

The current Supreme Court building in Rangoon: its
shabby condition and hollow interior an appropriate
statement on the condition of Burma’s courts today
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Killings
Reports of deaths in custody for ordinary criminal offences

are increasingly common in all parts of the country. For instance,
according to the Oslo-based Democratic Voice of Burma (DVB)
Radio, on 27 July 2007 a 58-year-old man died while being
transferred from police detention to a prison in Mandalay Division,
upper Burma. U Ohn Kyaing was among seven pagoda trustees
from Pan-aing village arrested and charged over the theft of the
historic Shwemawdhaw Pagoda’s diamond-topped umbrella. He
had allegedly been tortured during interrogation at Meiktila Police
Station No. 1 and not received medical attention. The court
hearings continued against the other six.

Two days later, a young man accused of stealing a motorcycle
also died in the custody of the same police. Ko Kyaw Htay, 36,
was kept in the police lock-up after being arrested at his house
late at night by a unit of ten officers from Meiktila Police Station
No. 2 on July 27, who according to his mother began assaulting
him from the moment that they slapped on handcuffs; he was
later transferred to the same station as U Ohn Kyaing, where
he allegedly died. Visitors were denied access to him just a few
hours before his death.

Meanwhile, on July 30 special drug squad police operating in
the capital of the northern Kachin State reportedly beat a young
man to death. According to the Delhi-based Mizzima news service,
22-year-old Maran Seng Aung was sitting on the road in the
vicinity of his home in Myitkyina around 9:30am when three
officers on motorcycles came, bound his wrists and assaulted
him in public before pulling him into an auto rickshaw. By 5:30pm

The televised version of
a police station in Burma:
far removed from reality
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   The government
has long approached
discussions with
international
organisations not
with the intention of
seriously taking into
account their
recommendations
but in order to give
the appearance of
dialogue while
achieving nothing

“

”

his dead body was in the local hospital. His mother has reportedly
been warned against pursuing a complaint in the local court.
Mizzima reported that people in Myitkyina claim that there is at
least one death in the drug squad’s custody every month.

At the start of August 2007, 38-year-old Ko Maung Myint also
reportedly died in detention in the northeastern town of Muse
having been stopped while illegally crossing the China border
and not having enough money with which to pay off the police as
demanded. When his wife came to the station on the third day of
his custody, August 4, she was told that his body had been sent
to hospital. When she went there she reportedly saw bruising
and injuries suggestive of an assault.

The increasingly frequent accounts of bloody assaults by the
police and other local security forces in Burma speak to the
fearlessness with which these personnel operate and the lack of
avenues for complaint, as described above.

But whereas the existing state institutions cannot themselves
be called upon to offer redress to victims, in the past there was
at least one other limited option. The International Committee
of the Red Cross (ICRC) could earlier access prisons and other
centres of detention and confidentially report on specific cases
to higher authorities. It had been opening up new offices around
the country and for some time had been making important
interventions, in accordance with its global mandate, that must
certainly have saved lives.

However, since late 2005 the ICRC has been stopped from
visiting detainees, after the authorities refused to comply with
its standard arrangements and procedures, including that it be
entitled to talk with prisoners in private. At the end of June 2007
it issued a vigorous press release in which it roundly condemned
the government for its attempts to thwart the committee’s work
in the country. Its president, Jacob Kellenberger, was quoted as
saying that

The organization uses confidential and bilateral dialogue as its preferred
means of achieving results. However, this presupposes that parties to a
conflict are willing to enter into a serious discussion and take into account
the ICRC’s recommendations. This has not been the case with the
authorities of Myanmar and that is why the ICRC has decided to speak
out publicly.

In response, the government used one of its proxies to accuse
the committee of relying on “wrong assessments” and “made-up
exaggerated stories”. The wife of the junta’s head, who doubles
as the head of the Myanmar Women’s Affairs Federation, in July
observed Myanmar Women’s Day by saying that the ICRC was to
blame as its personnel “mostly met the prisoners  who  were  in
the  list  given  by  anti-government groups... [which] were followed
by unrest and protests at the jails” and so “the authorities had to
hold discussions to lay down new procedures”.
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The belligerent response reinforced the ICRC’s point. The
government in Burma has long approached discussions with
international organisations not with the intention of seriously
taking into account their recommendations but in order to give
the appearance of dialogue while achieving nothing. In this
manner the armed forces have remained in control for decades.

However, people in Burma need international groups to persist
in their efforts to intervene, if for no other reason than that it
will be many years before any credible domestic institutions may
exist upon which citizens can rely to assert their rights and
obtain even some limited form of redress. It is for this reason
that the steady withdrawal of the ICRC from the country has
been a great loss for people in Burma, and one felt especially
during the days of mass detentions in the aftermath of the August
and September 2007 protests.

The role of the ICRC under international humanitarian law
The ICRC offers its services if warranted by the gravity of humanitarian needs

and the urgency of responding to them. In so doing it acts on the basis of its own
right of initiative conferred by the Statutes of the International Red Cross and Red
Crescent Movement. The authorities approached are therefore under no legal
obligation to accept such an offer of services by the ICRC or to grant it access to the
persons detained. However, its activities and visits to detainees in all situations
below the threshold of armed conflict can be considered a consistent and recognized
ICRC practice that has been accepted in numerous contexts. The main
consideration for the authorities concerned, over and above the legal aspects, is
the experience and the professional competence of the ICRC and the potential
practical interest of the visits, not forgetting the favourable image that often results
from their acceptance.

There are five main conditions governing ICRC visits:

1. Access to all detainees within the ICRC’s field of interest;

2. Access to all premises and facilities used by and for detainees;

3. Authorization to repeat the visits;

4. Possibility to speak freely and in private (without witnesses) with the detainees
of the ICRC’s choice; and,

5. The assurance that the authorities will give the ICRC a list of the detainees
within its field of interest or authorize it to compile such a list during the visit.

When the ICRC’s representations and efforts have no significant impact or when
the authorities do not abide by the agreed procedures, the ICRC may decide to
publicize its concerns. This may also lead to a suspension of its activities.

Extracts from: Alain Aeschlimann, ‘Protection of detainees: ICRC action behind bars’,
International Review of the Red Cross, vol. 87, no. 857, March 2005
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   The AHRC has
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reveal unequivocally
that the gangs are
working under
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Thugs
One feature of the handling of the protests, about which the

Asian Human Rights Commission (AHRC) had expressed concern
for some time, was the use of government-organised gangs as
proxies for state security forces.

Reports of the use of these gangs had become increasingly
frequent throughout 2007, as thugs, apparently most under the
direction of the Union Solidarity and Development Association
(USDA), a mass-organising body, had repeatedly attacked human
rights defenders and persons holding prayer vigils for the release
of political prisoners. In some cases council officials, police
officers and other state security personnel were known to have
been among those carrying out or organising the attacks. The
courts have then been used to add insult to injury through the
laying of charges against the targets of the violence, rather than
the perpetrators.

The case of the Human Rights Defenders and Promoters group
in Hinthada, west of Rangoon, is indicative. Following the assault
on members of the group in April, two of whom were hospitalised
with serious injuries, six were themselves charged with offences
related to a series of incidents that the authorities claim
provoked the violence, and subsequently sentenced to four to
eight years in jail. By contrast, six persons accused of assaulting
them were all released from custody. Another six whom they
accused of being behind the violence, including local USDA
officials, police and the village council chairman, have all escaped
investigation. The court did not even call those officials for
inquiries about the complaint that was made against them.

Similarly, after a man in Mattaya,
upper Burma, assaulted    U Than Lwin
on 15 June 2007, he ran for cover in
the local USDA office. Police who came
to the office were refused access, and
they did not demand it, despite the fact
that the law of criminal procedure gives
them the right to enter any premises
where an alleged criminal is believed
to be hiding. Nine persons, including a
number of Than Lwin’s children, were
thereafter charged and jailed for periods
of five to seven years while no action
was taken against the assailant.

That it is easy for authorities in
Burma to organise a gang to harass,
assault and abduct anyone of their
choosing speaks to the complicity of the
state in systematic abuse there. And
just how easy is it? According to a
participant in the illegal arrest of rights
defenders gathering at a pagoda in
Rangoon’s northern suburbs during

Thugs in Rangoon
brought with Dyna vans
to break up a prayer
campaign meeting
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May, his gang was not even paid for the job but just taken to a
teashop for a snack afterwards. The AHRC also has documents
that reveal unequivocally that the gangs are working as
hierarchically organised muscle under township councils and
USDA offices.

The use of violence through non-conventional forces has been
a part of how Burma’s military regime has got things done for
many years. Thugs were used at the front of the brutal attack on
a convoy carrying democracy leader Daw Aung San Suu Kyi and
her supporters at Depayin in 2003. However, the extent to which
they have now been incorporated into the routine monitoring
and control of the population indicates a disturbing new phase
in the country’s downward slide, away from the “law and order”
that the military junta claims to uphold and towards government
by outright thuggery. It signifies a further diminishing and
displacement of the police and courts, and a strengthening of
arbitrary and extralegal institutions with no other agenda than
to manipulate and brutalise.

As the balance of power shifts, it will become increasingly
difficult for even the most mundane and ordinary criminal
procedures to be followed in Burma. That the police who came to
look for Than Lwin’s attacker did not bother to enter the USDA
office speaks to where the real authority lies. USDA and local
government officials also successfully covered up the murder of
Ko Naing Oo inside a Rangoon council office during March 2007
after a petty family dispute. They even arranged for his prompt
cremation, to prevent subsequent post-mortem inquiries. In 2006,
a USDA executive in the delta region escaped investigation and
prosecution after allegedly raping his 15-year-old neighbour.

The rising number of violent and coercive incidents involving
USDA members, thugs, and un-uniformed police, army personnel
and their affiliates—together with the manifest absence of
institutions or channels for redress—presages growing
lawlessness and fear in a country that has for decades been
characterised by lawlessness and fear. Whereas the military
regime in Burma promotes itself as a defender of law and order,
its agencies and agents are in fact the greatest threats to these
principles, not to mention the rule of law and human rights.

The rising number
of violent incidents

involving USDA
members, thugs, and
un-uniformed police

presages growing
lawlessness and fear
in a country that has

for decades been
characterised by
lawlessness and

fear....

“

”
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The alms bowl and
the duty to defy

Asian Human Rights Commission, Hong Kong

O n Wednesday, 15 August 2007, Burma’s military
government increased the costs of fuels, over which it
holds a monopoly, by up to five times the previous level.

There was no prior announcement. The price increases were
immediately passed to passengers on public transport and shortly
thereafter the prices of basic food items, including rice, salt and
oil, also began to shoot up.

The majority of people in Burma are already living from day to
day, and countless numbers in rural areas are just a step away
from starvation. The International Committee of the Red Cross
(ICRC) in June took the remarkable step of publicly chastising
the regime for the “immense suffering” it is causing to people in
outlying regions. In October, the Asia regional director of the
World Food Programme said that “the government’s policies, its
harsh travel and trade restrictions, unnecessarily trap millions
in lives of poverty and malnutrition”. Even in towns and cities,
ordinary persons are finding it hard to scrape together a living,
and by the estimate of the United Nations humanitarian relief
office in Rangoon, the average family spends three quarters of
its income on food alone. Millions of youth have gone to Thailand,
Malaysia, Singapore and further abroad to earn any kind of wage
under whatever terms and conditions offered and send something
back home.

So it was not surprising that despite the risks, people quickly
started going to the streets in protest. On August 19 around 500
persons marched some nine kilometres through Rangoon to
demand that the price increases be revoked. On August 21 some
hundreds more marched, and were this time met by members of
the government-organised Swan-arshin (“masters of force”): gangs
of thugs acting as proxies for the security forces. As on the
previous occasion, plainclothes police and intelligence officers
stood on the sidelines and took photographs and video footage of
the marchers.

On the night of August 21, dozens of persons who led the
protests were taken away, most from their houses. Many were
veterans of the historic 1988 uprising who had been released
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from prison only in recent years. According to an article in the
state media that appeared to have been written even before or
during the operation, they were being interrogated for attempting
to disrupt the national convention to write a new constitution,
which has been running since 1994. Perversely, the article
blamed the detainees for provoking the public by “taking
advantage” of the increased fuel prices. Meanwhile, special
branch police were reportedly waiting outside the houses of other
persons to arrest them if they attempted to go on to the streets.

In the following days, as protests continued and spread to other
parts of the country, more people were detained without reference
to any law. Among them were U Myint Aye, the leader of the
Human Rights and Promoters and Defenders group, who was
taken by township council officials and Special Branch police
from near his house in Rangoon on the morning of August 24 as
he was taking food to his in-laws to mark his wife’s birthday.

Footage shot by an unidentified person at around 1pm on
25 August 2007 vividly captured the lawlessness of the
authorities’ behaviour, showing at least six unidentified plain-
clothed men carrying protest leader Ko Htin Kyaw struggling as
he was literally lugged away and bundled into to a waiting vehicle
in the centre of downtown Rangoon, within sight of the famous
Sule Pagoda. (The video can be viewed on the DVB website:
http://dvb.cachefly.net/tv/all/htinkyaw.wmv.) Htin Kyaw and
another man, Ko Zaw Nyunt, had together been demonstrating
peacefully outside the Theingyi market when they were taken.
Had the authorities wished, they could have sent uniformed police
officers to make an arrest under any of the terms set down in
the country’s Criminal Procedure Code and taken the two men
on foot to the nearest police station. Instead, an unknown gang,
presumably consisting of plain-clothed Special Branch police,
Swan-arshin and local council officials, came out of nowhere to
grab and drag off their quarry in the manner of criminals. Their
abduction characterised the response to the demonstrators until

September, when the sheer
scale of protest forced the
authorities to use more overt
and tried-and-tested means of
regaining control.

Many self-described
experts and analysts abroad
quickly concluded that with
over a hundred key activists
and protestors swiftly
detained or forced into hiding,
the rallies, although
significant, would not lead to
an uprising on the scale of
1988. But on the contrary,
protests continued and within
a second week had spread to

U Myint Aye

Protestors in Bogalay, a town in the delta, on September 5



article 2    October-December 2007 Vol. 6, No. 5-6 21

   The last time such
a boycott was
declared it was
brutally suppressed,
thousands of monks
detained and
disrobed, hundreds
of monasteries
blockaded and
raided, and a series
of orders issued to
prohibit religious
organisations not
explicitly approved
by the state

“
parts of at least six out of the country’s 14 states and divisions.
On August 28 over 150 monks and novices marched in Sittwe,
the capital of Arakan State, on the western seaboard. Fittingly,
they chose to walk along U Ottama Street, named after a monk
from the region who led the struggle against British colonial rule
and was imprisoned with hard labour for three years as a
consequence. In Pegu, near Rangoon, a protest that began with
around 50 persons on the same morning soon swelled to over
500; the marchers were greeted with applause and gifts of snacks
and drinks. An uprising had truly begun, and was taking on a
life of its own.

The Pakokku incident & Saffron Revolution
On September 5 the protests took a dramatic turn when about

500 Buddhist monks in Pakokku in upper Burma who had
protested against the fuel price hikes with banners and verses
of loving kindness (metta bavana) were met by uniformed soldiers
who fired about 10 to 15 bullets before they dragged some monks
away. At least one monk was tied to an electricity pole and beaten
with rifle butts and bludgeons.

This was the first time that the military was directly used to
suppress one of the protests since August 15, and against monks
at that. It drew a strong and swift response. On September 6 a
group of officials, headed by the secretary of the Magwe Division
Peace and Development Council and head of the divisional
Department of Religious Affairs went to Mahavithutarama
monastery at around 10am to ask the residents not to
demonstrate. Some monks allegedly began throwing rocks at
their cars. A standoff followed, and the group was held hostage
for about another six hours before being released. The officials
were let out at the back door, as there was a huge crowd in front
of the monastery. Four cars were destroyed during the incident
and according to further reports, groups of monks went to at least
one house and one shop belonging to members of the Swan-arshin
and quasi-government Union Solidarity and Development
Association (USDA), and damaged property as well as writing
slogans on the outside. The incident was condemned in the state
media; however, only the destruction of the cars was mentioned,
not the hostage-taking and other events.

Shortly thereafter, the Mandalay Monks Union called for a
nationwide religious boycott, a “turning of the alms bowl” against
the government, USDA and Swan-arshin.

The last time such a boycott was declared on any scale in
Burma was in 1990, after an attack on monks at a ceremony to
commemorate the 1988 uprising that left two of them dead, along
with two members of the public; it was brutally suppressed,
thousands of monks detained and disrobed, hundreds of
monasteries blockaded and raided, and a series of orders issued
to prohibit religious organisations not explicitly approved by the
state. These orders were again invoked during 2007, as was the
language of sorting genuine from “bogus” monks.

”
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The clergy must
boycott the violent,

mean, cruel, ruthless,
pitiless soldier kings,
the great thieves who
live by stealing from

the national treasury...

“
But in the aftermath of the Pakokku incident, the view of

monks in Burma was that such an extraordinary moment had
again arrived. Beginning from September 17, in response to the
failure of the regime to apologise for the violence, thousands
took to the streets of cities and towns around the country,
including Rangoon, Mandalay, Pegu, Sittwe, Kale, Pakokku,
Kyaukpadaung, Tharrawaddy, Aunglan and Chauk. In many places
the street marches were accompanied by special ceremonies in
accordance with the disciplinary code of the Buddhist order, the
Vinaya, to reject as a matter of moral and religious duty any
offer of donations from the military or its supporters, or to preach
before them. In a recording of one, which was held at an
undisclosed location in Rangoon on September 18, the boycott
was declared as follows:

Reverend clergy, may you listen to my words. The violent, mean, cruel,
ruthless, pitiless kings [military leaders]--the great thieves who live by
stealing from the national treasury--have killed a monk at Pakokku, and
also arrested reverend clergymen by trussing them up with rope. They
beat and tortured, verbally abused and threatened them. The clergy who
are replete with the Four Attributes [worthy of offerings, hospitality,
gifts and salutation] must boycott the violent, mean, cruel, ruthless,
pitiless soldier kings, the great thieves who live by stealing from the
national treasury. The clergy also must refuse donations (of four types)
and preaching. This is to inform, advise and propose.

Reverend clergy, may you listen to my words. The violent, mean, cruel,
ruthless, pitiless soldier kings--the great thieves who live by stealing
from the national treasury--have killed a monk at Pakokku, and also
arrested reverend clergymen by trussing them up with rope. They beat
and tortured, verbally abused and threatened them. Clergy replete with
the Four Attributes--boycott the violent, mean, cruel, ruthless, pitiless

Monks march through
the centre of Rangoon
on September 18

”—Boycott declaration
in Rangoon,

September 18
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kings, the great thieves who live by stealing from the national treasury.
Clergy--also refuse donations and preaching. If the reverends consent
and are pleased at the boycott and refusal of donations and preaching,
please stay silent; if not in consent and displeased, please voice objections.

[Silence]

The clergy boycotts the violent, mean, cruel, ruthless, pitiless kings, the
great thieves who live by stealing from the national treasury. The clergy
hereby also refuses donations and preaching.

On September 21, the All Burma Monks Alliance—which
emerged as a source of leadership during the uprising—issued a
statement to the entire clergy and people calling for them to
“struggle peacefully against the evil military dictatorship until
its complete downfall”. What had begun superficially as protests
about economic hardship was by now an overtly political struggle.

On September 22, hundreds of monks marched towards Hledan
along Pyi Road in Rangoon and approached the home of the
democracy party leader Daw Aung San Suu Kyi on University
Avenue. She came to the gate and paid respect to the protesting
monks while the crowd shouted “Long Live Aung San Suu Kyi”.
This was her first public appearance since May 2003; however,
security forces blocked them on the following day. Meanwhile,
thousands of monks marched in Mandalay, which together with
its surrounds has the highest concentration of clergy in the entire
country.

Within a few days, the monks were met by growing numbers
of ordinary citizens, and the scale of the protests quickly escalated
to the point that they captured global attention. By
September 23, monks in the big cities and towns walking through
flooded streets chanting verses of loving kindness were joined
by human chains on either side of the road, and elsewhere around
the country by crowds of delighted onlookers. In the ancient city
of Amarapura around one thousand were met by elderly citizens

Crowds gather outside
Sule Pagoda to await

the arrival of the monks
on September 19
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Protestors in Mogoke,
upper Burma, on
September 21

who tearfully paid their respects and called upon them to lead
them out from the poverty and misery induced by the nation’s
“bad kings”—a reference to one of the five traditional enemies
against which refuge is sought when paying religious homage
(sometimes simply “kings”; the other four being floods, fire,
thieves and ungrateful heirs).

On September 24, thousands of monks in Rangoon headed for
the two holiest Buddhist sites in the city, Shwedagon Pagoda
and Sule Pagoda. The monks marched in five columns, stretching
more than a kilometer. They were joined by thousands of
civilians who locked their arms to protect the monks, cheering
and chanting. The crowd occupied five blocks and some estimates
put it at around 100,000. Protests also took place in at least 25
other towns in the country, including in Pegu, Mandalay, Sagaing
and Magwe, as well as in towns in Mon, Arakan and Kachin states
and Kawthaung in Tenasserim Division.

Among the protestors was a blogger in one town who posted
news and photographs about the protests including on
September 24 that,

Today across the whole of Burma is an historic day when the monkhood
and people have united to participate in a general strike for an end to
injustice and for the emergence of justice in its stead. Protests have been
held in every part of the country and our town too held a peaceful protest
march has been held for about an hour.
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   Today’s protest
has been truly
wonderous; it cannot
be denied that our
town is deserving of
democracy

“
If you ask about the numbers involved, then we can say that the entire
clergy from some monasteries are taking part, and from some perhaps
half. Right now the long line of monks is visible wherever you were in
town. As for the townsfolk, if you count people supporting and watching
on as well as those joining the march, then you can say that the entire
town is involved. Today’s protest goes down as the biggest in town
history.

The monks are chanting verses of loving kindness for peace.
Furthermore, they are carrying placards and peacefully calling for an
apology from the government [for the attack on monks in Pakokku on
September 5], lowered commodity prices, the release of political
prisoners and national reconciliation. After marching around the town
the monks have gone up to the platform of a town pagoda, separated
from the peaceful crowds and ended the protest.

Today’s protest in which the entire town and huge numbers of monks
have participated in unity, peacefully and with discipline has been truly
wondrous. Considering that such crowds joined in with discipline and
so peacefully, it cannot be denied that this is evidence that our town is a
town deserving of democracy. Monks march through

pouring rain, Rangoon,
September 23

”—Blogger,
September 24
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But for the reports of this blogger, the events in this town would
have been little known outside. There were many other places
all over the country where such protests took place but were not
documented. (The blog site was later shut down and reopened
minus all posts on the demonstrations. For the safety of the
author, specific references to the blog and locations have been
removed. For this reason also, some of the photographs used in
this article have not been attributed.)

By September 25, the military regime
was openly threatening people to get off
the streets, but the numbers of protestors
continued to grow. Prominent actor and
social activist Kyaw Thu and famous
comedian Zarganar led over 20 actors,
artists and writers to give alms to the
monks at the Shwedagon Pagoda. A
column of thousands of monks left from
there at 1pm and marched through
Bahan Township together with members
of the public. Some protestors waved red
Fighting Peacock flags of the student
groups that led the protests in 1988.
Others carried banners calling for the
release of political prisoners, national
reconciliation, and saying that “this is a
non-violent people’s action”. Meanwhile,
in Taunggok, Arakan State and in
Monywa, Sagaing Division tens of
thousands of people also joined the
monks.

Above: Zarganar and Kyaw Thu donate rice to
protesting monks at Shwedagon Pagoda

(Mandalay Gazette)

Below: Members of the public form cordons
alongside monks, Rangoon, September 24



article 2    October-December 2007 Vol. 6, No. 5-6 27

Above: The roof and windows of a building on the protest march route are filled with applauding
onlookers, Rangoon, September 24 (Mizzima)

Below: Heavy rain outside Sule Pagoda, Rangoon, September 24 (Maung)
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This page: Map of
protest sites in Burma
between August 21
and September 24,
2007 (PDC)

Opposite page:
Preparing to march,

Rangoon, September 25



article 2    October-December 2007 Vol. 6, No. 5-6 29



article 2    October-December 2007 Vol. 6, No. 5-630

BURMA: Lawyers, monks determined to defy “forced politics”
AHRC-PL-038-2007, 26 September 2007
Lawyers in Burma on Tuesday established a new union to introduce “genuine

politics” to the country and defy what they called the regime’s “forced politics” as
protests continued for a tenth day despite harsh warnings in the media and
through loudspeakers on government vehicles.

In a preliminary statement, a copy of which was obtained by the Asian Human
Rights Commission (AHRC), the Lawyer’s Union of Burma said that for half a
century the country had been repressed and impoverished by the army.

Burma was first brought under interim military rule in 1958. It has been
under it continuously since 1962.

The lawyers called for the government to accept the people’s demands for
reductions in commodity prices, the release of all political prisoners, and dialogue
for national reconciliation.

“We strongly welcome the entry of the lawyers as a profession into this
movement at such a critical time,” Basil Fernando, executive director of the
AHRC said.

“We know of many lawyers in Burma who have struggled to maintain the dignity
of the courts despite the lawlessness of their government and uphold the
standards of their profession,” he said.

“It is not surprising that they would feel the need to lend their support to the
ongoing protests there,” Fernando noted.

“We salute the lawyers that have formed this union and will do everything
that we can to support them,” he concluded.

...

The AHRC has also received a copy of a letter signed by the abbot of an urban
monastery in Rangoon calling on the head of the military regime to “restore the
people’s power to its original owner”.

Saying that the country’s problems had remained unsolved for over 60 years
due to corrupt national leaders, the abbot from South Okkalapa urged the army
chief, Senior General Than Shwe, to hold talks and find a way out of the impasse.

“Throughout these 60 years, we have argued, quarrelled, blamed and slandered
one another. The wastage of human resources is a sad loss. Year by year we
sink further and further into the doing of bad rather than good,” U Thangara
Linkara said.

The abbot advised that the general set up a body to give guarantees that he
and his subordinates would not face reprisals if they surrender power voluntarily.
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Below: On the platform
of Shwedagon Pagoda,
September 25 (Racoles)

Overleaf: “Nonviolent
national struggle”;

Shwedagon Pagoda,
September 25 (Racoles)

    I want to say that
you shouldn’t think it is easy to get
these photographs.

Is someone keeping an eye on me?

Will the monks snatch the camera away
and break it?

Will the people in the crowd think I’m a
government spy and encircle me?

These are the sorts of dangers, and on top
of that all my money is used up taking
these photos and there is no time to earn
anything.

But the photographers don’t go around
thinking “I’m using up my time” or “What
about my work”.

Even if we use up our time, money and
energy and are on the verge of winding up
in jail, we’ll take the photos

(Comment by a blogger in Rangoon)

“

”
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Letter to Senior General Than Shwe by U Thangara Linkara, Abbot
of the Dhamma Yeiktha Monastery, South Okkalapa, Rangoon
To Senior General Than Shwe, Head of State, Naypyidaw

I respectfully write this letter to you with Metta [loving kindness]. Please read it
with foresight and consider wisely.

1. We monks [see that] Burma’s difficulties have gone on for over 60 years. As
delicate political issues have not been solved in a delicate way, now after 60 years
they have been needlessly prolonged, like an unfinished painting.

2. Unhappily, throughout these 60 years, we [brethren] have argued, quarrelled,
blamed and slandered one another. The wastage of human resources is a sad loss.
Year by year we sink further and further into the doing of bad rather than good.

3. The root cause is power. Those individuals who temporarily held the people’s
power on behalf of the people have prolonged [their hold on power] for their own
purposes for over 60 years. The original owners of power, the people, have been
made innocent victims: more and more repressed and poor and impoverished. In
fact, the people’s power should be in the people’s hands, so that people can live
comfortably and free from difficulty.

4. Dr. Maung Maung said, “Power can corrupt and absolute power can corrupt
absolutely.” It is very true. Power corrupted General Ne Win and some of his men.
Power corrupted Senior General Saw Maung, Lieutentant General Tun Kyi,
Lieutenant General Khin Nyunt and other individuals. Now power corrupts the
majority of generals under your command.

This page & opposite: Crowds outside the town hall in Rangoon, September 25
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5. I once asked a camp/station commander close to me, “How much are you
worth?” He replied, “About 50 million.” I said, “What’s that? One lieutenant general
must have millions upon millions.” He said, “How so. A colonel can have that
much. A general has enough for ten lives.” Senior General, think about how
corrupted these generals are. While the generals are gathering up the nation’s
natural resources, the majority of the people are destitute and starving.

6. Knowing that power corrupts, the Buddha-to-be, Prince Taymi, for 16 years
pretended to be deaf and mute for fear of holding great power. All saintly people
truly fear power.

7. Senior General if you [your people] really wish to resolve the current difficulties,
decide quickly to restore the people’s power to its original owner, the people. Quickly
inform the people of this. This is the right way.

8. To restore power to the original owner, meet and discuss how to find the best
solution together with: 1. the national leadership; 2. respected, prominent abbots;
3. intellectuals and personages from all quarters with the interests of the country
really at heart; 4. political scientists.

9. Form an organisation to ensure firm guarantees for the future of the [current]
national leaders (for instance, an organisation led by Senior Abbots).

10. It is only through the returning of the people’s power to the hands of the
people that the over 60 years of unsolvable heavy problems will in fact be solved.

With great Metta and goodwill

(Signed)

U Thangara Linkara, 25/9/2007, Dhamma Yeiktha Monastery, South Okkalapa
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Backlash & confrontation
On September 26, the military government ordered a 60-day

9pm to 5am curfew on Rangoon and Mandalay, and a prohibition
on assemblies of more than five persons. Uniformed riot police
and soldiers took to the streets and built barriers outside the
main pagodas. When an estimated 10,000 protestors, among them
500 monks and some nuns, marched to Shwedagon Pagoda again
around 11am they were hit with teargas and assaulted: dozens
were taken away, and there were the first reports of many
unconfirmed deaths. Swan-arshin and other government heavies
were also said to be among the attackers there, and in other
parts of the city. Some were later rewarded with additional
payments, sacks of rice, and permanent work with the city
council, according to news reports.

However, protestors assembled and sat on the ground together
around the Sule Pagoda at the city centre, chanting slogans like,
“The people’s armed forces are our armed forces” and “The
people’s army must not kill the people”. Around 3pm riot police
again assaulted protestors and fired tear gas there. Unknown
numbers—possibly hundreds—of monks and ordinary citizens
were taken away in trucks to unconventional detention centres
at a racetrack, the Mingalardone air force base and the
Government Technical Institute (GTI) in Insein (all north of the
Rangoon city centre).Riot police deploy in

Rangoon, September 26
(Ko Htike)
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Over ten thousand also marched in Mandalay, starting from
the Dhammikarama and Taung-htilin monasteries, through the
city. Although they were not met with violence as in Rangoon,
there were army roadblocks in places with armed troops,
including at the historic Phayagyi Pagoda. Some monasteries
also reportedly had armed soldiers outside. Protests also
continued in Sittwe and Pakokku.

On the morning of September 27 people around the world were
wondering if the protestors in Burma would quietly stay indoors
after the threats of the day before. They did not. Throughout the
day, tens of thousands again gathered in Rangoon, Mandalay and
Sittwe, and smaller groups came together elsewhere.

In Rangoon, crowds assembled on the road to Sule Pagoda in
the city centre were soon met with gas, gunfire and baton charges
from assembled troops, riot police and auxiliary forces. They
repeatedly retreated and reformed. By nightfall thousands had
still not dispersed; the voice of an eyewitness speaking to the
Democratic Voice of Burma (DVB) radio from Pansodan, in the
downtown area, was punctuated by the sound of gunfire from near
and far.

By the admission of the military regime alone nine died in
Rangoon—among them four monks, a high school student,
university student and a Japanese journalist. (In November it
acknowledged 15 deaths.) But by all accounts there were many
other casualties.

   Throughout
September 27
tens of thousands
again gathered in
Rangoon, Mandalay
and Sittwe”

“
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At least seven persons died outside High School No. 3 in Tamwe
Township when troops pursuing protestors from Pansodan opened
fire and drove a truck into the crowd before assaulting people
with truncheons; however, security forces took the bodies away.
Others who were beaten allegedly had their money, jewellery
and mobile telephones robbed by the troops. One dead person
who was later identified was 16-year-old Maung Thet Paing Soe,
a ninth grade student at the school. His family obtained
permission to cremate his body, which was being kept at a
government facility, but they could not invite anyone for the
funeral. The corpse had reportedly been autopsied but no report
was given to the family. According to family members, at the
time they went they saw roughly six bodies in that mortuary.

Eight corpses were reportedly left on the road after security
forces attacked a crowd in South Okkalapa, between the
Punnami and Post Office intersections. Local residents knew
some victims, and took them back to houses in the
neighbourhood. But after a short time, security forces allegedly
entered the area, searched and located the bodies and took them
away. One was identified as 31-year-old Ko Htun Htun Lin, a
local resident whom witnesses said police and troops beat to death
with truncheons outside the township post office.

A lieutenant colonel
with Infantry Division

77 near Shwedagon
Pagoda, September 26

(Naingankyatha)
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There were also many unconfirmed reports that from 80 to
200 bodies of monks and ordinary citizens, including some who
were seriously injured but not yet dead, were taken from the
Kyaikkasan interrogation centre and burned at Ye Wei
crematorium outside of Rangoon around midnight on September
29. According to one person claiming to have quit the Rangoon
city council hygiene department who was assigned there,
drunken soldiers moved the bodies, which included at least one
woman who looked to have come from a well-off family, and
another who was pregnant.

Elsewhere, a young man who was closely involved in the
protests in Taunggut, Arakan State, was reportedly found dead
in a creek on October 19. According to news reports, the police
took and disposed of the body of Ko Nyi Pu Lay and did not inform
his relatives; only when they filed a missing person report at the
station on October 24 were they told of what had happened to
him and they confirmed his identity from clothing.

In Mandalay, thousands of demonstrating monks and civilians
were warned with gunfire from troops and riot police stationed at
roadblocks all around the city. Hundreds were also assaulted and
arrested, but they were joined for the first time by a column of
over a hundred monks from the Buddhist University there.

Large numbers of demonstrators chose to confront the military,
despite obvious risks to life and liberty. While some were killed
and more injured, far larger numbers were taken into illegal
detention: in Mandalay virtually the entire National League for
Democracy (NLD) leadership was been picked up. Hundreds of
monks were rounded up and tens of thousands confined to their
monasteries by troops. At the school in Tamwe, students and
others also were driven off en masse.

Crowds face off security forces near Sule Pagoda, September 26

“

”

   Large numbers of
demonstrators chose
to confront the
military despite risks
to life and liberty
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An Open Letter to the leaders of ASEAN, China and India by the
Asian Human Rights Commission
AHRC-OL-033-2007, 26 September 2007
Dear Heads of Government

MYANMAR/BURMA: Myanmar’s neighbours would benefit from its
political transformation
The Asian Human Rights Commission (AHRC) is writing to you concerning the

dramatic and rapidly worsening events in Myanmar of the last few weeks, about
which you are fully aware.

Many persons around the world maintain that Myanmar’s neighbours are largely
responsible for the propping up of its military dictatorship, which but for the
Association of South East Asian Nations (ASEAN), China and India, would not have
been able to retain power for the last two decades.

Whether right or wrong, this assertion points to the vital role that your countries
will together have in seeing Myanmar towards a new and brighter future.

It is the view of the AHRC that in fact it is in the best interests of all Myanmar’s
neighbours to help it through a political transformation, and that now is the time
to do it.

People throughout Myanmar are downtrodden and hungry. Their best and
brightest have gone abroad or are driving taxicabs and doing odd jobs in its cities
and towns. Farmers are capable of far greater output than they are able to deliver.
Maladministration and corruption have crippled nascent industry. Bountiful
natural resources are being misappropriated. Private armies run large parts of
the frontier regions and internal strife seems unending.

Not only is such a country itself unable to progress, but it is also a burden upon
it neighbours. It sells little and buys less. It is the source of millions of refugees
and migrants, and of latent cross-border conflict. It remains sunken, unproductive
and uncreative, not for want of talent and potential, but due to inept government
and aimless repression.

Thus, there is no sum advantage for any of your countries in the existing state
of affairs. All would benefit from political change. And none need fear change.
Whatever government has power in Burma, the economic and political weight of
India, China and ASEAN would ensure its continued cooperation and good relations
with its neighbours. And were you to contribute to that change, it would also create
much lasting goodwill, particularly at this historic time.

As this letter is being prepared, shooting has begun on the streets of Yangon.
Time is of the utmost essence. The Asian Human Rights Commission calls upon
you to do everything within your disposal, unilaterally and multilaterally, to prevent
violence in Myanmar and see the country through to a new period that will be of
benefit both to its own people, to the people of your own countries, and beyond.
Please do not hesitate.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong
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By the most conservative estimates as of September 28 at
least 700 monks and 500 ordinary citizens had been taken away
by security forces in every part of the country. A few days later
the authorities themselves acknowledged that over 2500 were
in custody and being “investigated”. They included prominent
persons, such as comedians Par Par Lay in Mandalay and Zarganar
in Rangoon (both were later released with warnings), and staunch
human rights defenders such as lawyer U Aye Myint in Pegu.
But the vast majority consisted of ordinary persons who had joined
the protests out of sheer frustration at the unbearable conditions
in their country. Many were women. Many had left their houses
in the morning and simply did not come home at night, among
them 30-year-old Ma Ke Naing Zaw, a mother of two from
Pazundaung Township in Rangoon who disappeared while coming
home from a hospitality course at the Kandawgyi Palace Hotel
on September 27. Similarly, 18-year-old Ma Po Po Pyi Sone and
her two sisters, Ma Thida Aung and Ma Moe Moe Swe, both aged
23 (parents U Myint Win Maung and Daw Aye Aye Maw), left
Batheinmye Ward in Dawpone Township in the afternoon of the
same day and did not come back; however, they were released
from custody on October 3. By contrast, still missing at the start
of October was Ma May Mi Oo, whose mother said in interviews
that she had been taken from their house in Bahan Township,
Rangoon, on the night of September 19, three months’ pregnant
with her first child at the time. Local officials had denied any
knowledge of her whereabouts.

Protests continue in
central Rangoon on
September 27
(Moe Maka)
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Persons taken from their houses or neighbourhoods have
described a similar pattern of being called at night, being told
that they would not be gone long and would not need to take
anything with them, being blindfolded and not being told where
they were being taken or by whom, and being assaulted for no
reason. The experience of Par Par Lay, interviewed by the
Burmese service of the Voice of America (VOA) on November 1,
was typical:

They called for me on the night of September 25. Around 1am we had an
annual donation ceremony going on at our ward’s religious hall and I
was there for that programme. It was while that was going on that they
came and immediately shoved me into a van. “Wait, I need to get my
stuff,” I said. “Never mind, you don’t need anything,” they said. I didn’t
have anything warm, just a light shirt and lengyi; not even slippers. “Get
on the van,” they said, so I got on and they blindfolded me and took me
away. I didn’t know how come.

Back at my house, my wife asked them, “Which organisation are you
from? Tell me, why are you taking him? What are your names?” “You
don’t need to know,” they said.

Troops outside the famous Shwegyin  Monastery in Rangoon, September 27 (Naingankyatha)

“

”

They came for me
on the night of

September 25 and
immediately shoved

me into a van....
—Par Par Lay
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There was another person on the van with face covered. I didn’t know
him. At about 3am we reached the Shwesaryan riot police camp. It’s
called the number 4 camp, riot police. After we got there, the story
began. “So, we have some questions for you,” they said and forced us to
sit and began the interrogation. It was tough, because they hit us
constantly. They kept changing the guy. One would interrogate, the
other one would take a rest. Like that.

Reports soon began filtering out about conditions for detainees.
Witnesses at the GTI and Kyaikkasan camp told stories of disrobed
monks being whipped and kicked in the head. At least three
persons and one monk who were receiving emergency treatment
at the Rangoon General Hospital were removed while still getting
medical attention, and taken to undisclosed locations. Four
detainees taken to Insein Prison after the protests in August
were transferred to the jail hospital where they were kept isolated
from other inmates, also having been seriously tortured. On
September 27, a disrobed monk was brought to the Rangoon
General Hospital for treatment of injuries to his feet that were
apparently caused by torture.

Government thugs take away truck-loads of people from downtown Rangoon, September 28 (DVB)

”

   Witnesses told
stories of disrobed
monks being
whipped and kicked

“
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Monks, monasteries and religious objects were not spared from
the violence meted out on the rest of the population. After
nighttime raids on September 26 and 27, over 300 monks from
the Ngwekyaryan and Meggin Monasteries in the northern
suburbs of Rangoon were reportedly taken to the GTI and forcibly
disrobed. At least two persons, 33-year-old Maung Kyaw Kyaw of
Shwebo Road and Maung Than Aung of Inwa Road, both in South
Okkalapa, were killed during the raid on Ngwekyaryan. The
monasteries were profaned, smashed and looted in the same
manner in which troops have demolished villages in outlying
civil war areas for years: money, electrical equipment and Buddha
statues were carried off. (Video of the Ngwekyaryan Monastery
after the raid can be seen on the DVB website:
http://dvb.cachefly.net/tv/all/27sep.wmv.) In October, township
council officials and Special Branch police came back to the
Meggin Monastery, which is in Thingankyun, and searched for
items to use in prosecuting its abbot, U Einda. The monastery
had remained sealed off for some days after the raid, and when it
was reopened only two monks were allowed to return and reside
in it.

Video footage of broken doors, windows and other parts of the Ngwekyaryan Monastery after it was
raided on September 27 (DVB)

“Monasteries were
profaned, smashed

and looted in the
same manner in

which troops have
demolished villages

in civil war areas
for years....”
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Not only in Rangoon and Mandalay but elsewhere too soldiers
stormed religious buildings and took away their occupants. For
instance, according to The Irrawaddy news service troops raided
monasteries in Bamaw, Irrawaddy Division and took away 108
monks. When they began reciting protective verses while in
prison they were separated. Some 30 of them started a hunger
strike. On September 27 they were sent from the prison to army
lockups. Similarly, on September 27 soldiers raided the Pauk-
myaing Monastery in Chanmyathazi Township, Mandalay and
arrested most of the 50 monks who were praying at the time; a
few managed to escape.

There were also many reports of troops walking across images
of the Buddha and the Buddhist flag, dropped in the streets by
fleeing monks at the start of the crackdown, and of troops entering
religious premises with their boots on. Ironically, this behaviour
closely resembles the actions of British colonial troops, which
used pagodas, including the Shwedagon Pagoda, as military
encampments, and also refused to remove their footware on
religious grounds, as required by custom. It was this behaviour
that in part led many monks at that time to join and lead the
anti-colonial movement around the country.

Following news of the raids on monasteries, townspeople in
various places organised themselves to defend their monasteries.
People in some areas arranged early-warning systems with
lookouts posted and everybody participating in yelling and banging
pots and pans when soldiers, police and others approach, whether
night or day. They also armed themselves with sticks, knives,
slingshots and jingalee—nails or sharpened bicycle spokes fired
from catapaults—with which to fight government personnel trying
to enter the temples.

For instance, at 10:15pm on September 27 as a unit approached
a monastery in Dawbone Township, Rangoon they were repelled
by around 50 persons breaking the curfew to come out on to
Thaddaryone Road in Ward 2. The troops fired weapons before
leaving. At 12pm on the same night, a unit of soldiers led by
Colonel Tin Htun, Rangoon Army Area 2 commander, was
repelled when it tried to enter the Minnandar Monastery in
Pyidaw-aye Ward. On the night of September 28, armed residents
intercepted troops who were approaching a monastery nearby
the Meh-lamu Pagoda in North Okkalapa Township, northern
Rangoon, and forced them to retreat. Meanwhile, in Thaketa
Township, in the east of Rangoon, residents surrounded troops
outside the Thathana-alinyaung and Thathana-wuntha
monasteries and shots were fired.

Back on the streets, smaller numbers of mostly male protestors
continued to confront the security forces in Rangoon, shouting
slogans such as “General [Aung San] did not give you training in
order to kill the people!” “We don’t want military government”
and “May the people who killed monks be struck down by lighting!”
In Mandalay, on September 29 up to 1000 monks and over 10,000
people continued marches, closely watched by troops, police and

   Townspeople
organised themselves
to defend the
monasteries with
sticks, knives,
slingshots and
jingalee
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government thugs. In Sittwe, about 50 monks and 300 civilians
marched for around half an hour and were threatened by armed
troops, and in Pakokku around 200 monks led 2000 civilians in
a peaceful two-hour march to Thihoshin Pagoda starting at
2:30pm that was not broken up by the authorities. During the
march they also chanted slogans such as those in Rangoon. They
prayed at the pagoda before dispersing. To the south of Pakokku,
at Yenanchaung, around 200 monks followed by a few thousand
supporters marched around the town chanting slogans. Many of
the monks were from the Shwedaung Pali University, which is
under the control of one of the 47 top government-approved monks
of the Maha Sangha Nayaka Council, U Tezaniya.

Hospitals were ordered to refuse medical treatment for persons
apparently injured due to the crackdown on the protestors and
also persons receiving treatment were transferred into army
custody. According to DVB, 48-year-old U Than Aung died after
being taken into custody after protests in Rangoon on September
27; he was reportedly injured at the time he was taken to the
interrogation centre, but was denied medical attention. Similarly,
according to a released protestor, a young man from Thingankyun
in Rangoon, Ko Mya Than Htaik, had been taken to the GTI where
he was denied medical treatment although he had been shot.
Armed security personnel were also patrolling hospitals, guarding
the entrances to emergency treatment wards and obliging staff
to inform them of persons being admitted with injuries. At the
Rangoon General Hospital, six persons who had been receiving
treatment for wounds, including Mya Than Htaik from
Thingankyun, were taken away to an unknown location by

Defiant protestors in
Rangoon, September 28
(DVB)
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soldiers on October 3; over a week later their families had still
not found out their whereabouts. In some places, such as
Myinchan and Taungthar townships in Mandalay, officials were
rumoured to have sent orders to hospitals that they not treat
monks who were continuing to boycott the military regime.

By October 1, while arrests continued there were also some
persons being released, revealing something of the atrocious
conditions in which protestors had been held: crammed into
otherwise empty rooms with no washrooms or toilets and virtually
no food. One detainee said that she had been kept with around
200 women in the GTI and that around 3000 people were kept
there. Some had died in custody and monks had been forcibly
disrobed and thrown in with everyone else, she said. Another,
Daw Khin Mar Lar—an NLD member in Mandalay who had
apparently been taken into custody in an attempt to get at her
husband—said the conditions under which she had been kept,
first at Police Battalion 4 and then at Ohboe Prison, were appalling.
She described the little food given as consisting of nothing more
than rice soup, which stank and was full of gravel and dirt and
that “even dogs wouldn’t eat”. At least one of her co-inmates,
Daw Thin Thin, was aged more than 70. Khin Mar Lar was
released only having signed a pledge that she would not cause
any trouble and having been threatened that she would receive
a long compounded jail term and her family members also would
be taken away if she did otherwise. As more persons were released
they all indicated that they had been obliged to sign similar
documents. Others said that they had been pressured to testify
against monks and other detainees in exchange for being freed.

Another feature of the authorities’ response that emerged at
the start of October was to take family members of wanted
persons as hostages. Among them was almost the entire
immediate family of U Gambira, one of the monks wanted in
connection with the September protests. His younger brother Ko
Aung Kyaw Kyaw was taken from a street in Rangoon on October
17; another younger brother Ko Win Zaw was taken earlier. His
mother and a sister were detained in Meikhtila, upper Burma,

Zarganar: Joking in and out of jail
After his release from detention in October, Zarganar—who had been imprisoned

in the early 1990s for his biting ridicule of military mismanagement—gave
interviews on the short wave radio stations, during which apart from describing
what had happened to him he cracked jokes about recent events. Among them, he
parodied the pretended devotion of the military regime to the monkhood by making
a pun on an integral religious ritual in Theravada Buddhism. When seeking a
blessing from the monks, lay disciples recite in Pali, the ancient language northern
India, “Buddham saranam gacchami, Dhammam saranam gacchami, Sangham
saranam gacchami”; i.e. “I take refuge in the Buddha... Dhamma (universal law,
doctrine of the Buddha)... Sangha (religious community, monkhood)”. Zarganar
quipped that the military regime had now changed the third part to “Sangham
saranam gancami”: “My refuge is in the Sangha getting cancer”. According to an
article in the New Era journal of November, the joke had become popular in Rangoon
and could be heard in taxis, teashops and even government offices.
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on October 16. At last report, his father and another sister were
in hiding. The monk was finally captured in November. The abbot
of the Thitsamandai monastery in Gontalabaung village was also
reportedly arrested on October 2 and held to be exchanged for his
brother, who is also a monk, whose monastery in Mingaladone,
Rangoon, was raided during the crackdown on protests.

Many managed to evade arrest, at least for a time, among them
many of the women organisers of the protests. They included Ma
Khin Hta Yi, whose told VOA on October 23 that after almost two
months her family had had almost no contact with her, but that
she had not lost hope.

One monk said that, “Lord Buddha told that between dhamma [law, truth]
and adhamma [its opposite], dhamma alone will succeed.” Knowing that,
one gets a little bit of strength back, isn’t it so? What our sisters have
done [during the protests] is good. Goodness, dhamma succeeds. With
that we can gain the strength to carry on.

At the end of the month, the ICRC still had been unable to
obtain access to those who had been captured and held, despite
repeated requests. Meanwhile, more persons and monks were
being brought in even as others were being released. Among
them was reported to be a 44-year-old man suffering from mental
illness, Ko Thein Aye of Insein, apparently taken on October 12
because he was in a place where the authorities had searched
unsuccessfully for someone who had been involved in organising
the protests and needed an arrestee. His family, like others, was
told that he would just be taken for a few hours and returned
after that, but over three weeks later he was still missing.

There were also continuing reports of deaths, apparently in
custody or under other mysterious circumstances. An eyewitness
speaking to VOA in a broadcast of October 8 claimed that many
people came to see the corpses of three monks under a bridge on
the Kamarkyi Stream in Thaketa Township of Rangoon during
the previous Friday, October 5. After a crowd gathered, the police
arrived, cleared the area and took the bodies away, she said.

Friends and relatives of
detainees speak to a
police officer on duty
outside Kyaikkasan
camp (File photo)
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An Open Letter to the UN Special Representative on human rights
defenders
AHRC-OL-035-2007, 11 October 2007
Ms. Hina Jilani
Special Representative of the Secretary General on the situation of human
rights defenders
Room 1-040
C/o OHCHR-UNOG
1211 Geneva 10
SWITZERLAND
Fax: +41 22 917 9006

Dear Ms Jilani
MYANMAR/BURMA: 19 members of a single human rights group detained,
imprisoned or missing
The Asian Human Rights Commission (AHRC) is writing to you today to draw

your attention to the systematic targetting of members of a human rights group by
the authorities in Myanmar, and to call for you to work closely with other United
Nations special procedures and bodies on their behalf.

As you are aware, there have been thousands of persons and monks taken to
unknown locations in Myanmar since the beginning of the protests after the 15
August 2007 fuel price increases. The government has acknowledged that over
2000 have been held; the true number is believed to be far higher, as is the number
of alleged casualties.

There are no reliable details of numbers or circumstances of detention, as people
have not been arrested or handled in accordance with any law, but by the
government’s own admission, have simply been “taken, investigated and
interrogated”. The AHRC is hourly receiving reports of new arrests, alleged torture
and deaths in custody, indicating that the crackdown begun in September is
continuing unabated.

Among those taken have been many members of the Human Rights Defenders
and Promoters group, which has in recent years sought to give instruction on the
Universal Declaration of Human Rights and conventions on women and children to
which Myanmar is a party, as well as document and discuss cases in accordance
with the domestic law.

At least 12 members of the group have been taken since August 24. The AHRC
has reason to believe that they are among persons being deliberately targetted for
imprisonment. The details of the persons, to the extent known to the AHRC at this
time, are as follows:

1. U Myint Aye (a.k.a. U Maung Sein): Chairperson of the HRDP group, 56 years
old, arrested on 24 August 2007, around 11:30am, near his personal residence at
Makyidan Hill, East Ward, Kyimyindaing Township, Yangon, as he was taking food
to his in-laws’ house for his wife’s birthday celebration; arresting persons identified
as the Kyimyintaing Township Peace and Development Council chairman, U Aung
Kyaw Moe, and officials, along with Special Branch police led by Deputy
Superintendent Win Myint. U Myint Aye suffers from diabetes. He is being held at
police station no. 7 in Thanlyin Township, just outside Yangon.
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Two persons taken on 15 September 2007 have been charged with distributing
illegal materials under section 5(j) of the 1950 Emergency Provisions Act (actions
with intent “to affect the morality or conduct of the public or a group of people in a
way that would undermine the security of the Union or the restoration of law and
order”). They are:

2. Ko Thet Oo, 39, residing at Hsisa Rd, Pyay, Bago Division; married with one son
and one daughter

3. Ko Zaw Htun, 34, residing near Kothaungkyi Pagoda, Pyay, Bago Division

The case against the two men is already being heard in the Pyay Township Court.
Next hearing date is 12 October 2007.

Police personnel have temporarily detained and intimidated witnesses and have
threatened them that they will be included on prosecution lists unless they testify
against the accused.

4. Ko Kyaw Soe was taken from nearby his house in Taunggyi, Shan State, around
10am on 17 September 2007 by local officials. His wife was also reportedly taken
and their 8-year-old daughter sent to stay with other relatives. No further information
is as yet available concerning his case.

5. Ko Htun Htun Soe (a.k.a. Ko Than Myint) was arrested by police officers in
Indaw, Sagaing Division, on 3 October 2007; other details on his whereabouts are
also currently unavailable.

Three HRDP male members were arrested by police officers in a single operation
on the evening of 3 October 2007 in Shwebo, Sagaing Division. They have been
identified as:

6. Ko Aung Myo

7. Ko Min Nyo

8. Ko Maung Maung Than

The AHRC has not yet obtained further details concerning their cases.

Four other HRDP members who are reported to have been taken but whose other
details are as yet unknown have been named as:

9. Ko Tin Ko, M, taken on 10 September 2007

10. Daw Khin Waing, F, taken on 27 September 2007

11. U Aye Ko, M, taken on 27 September 2007

12. Ko Htun Htun Ngyein, M, taken on 30 September 2007

These incidents all follow those cases earlier in the year in which seven members
of the same group were already imprisoned for lengthy periods on spurious
allegations, about which we have communicated with you previously, including six
sentenced by the Hinthada Township Court, Ayeyarwaddy Division on 24 July 2007
under sections 505(b) and (c) of the Penal Code, despite there being neither any
material evidence nor a case of any substance brought against them:

 13. Ko Myint Naing (a.k.a. Ko Myint Hlaing), 40 (eight years’ imprisonment)

14. Ko Kyaw Lwin, 40 (four years’ imprisonment)

15. U Hla Shein, 62 (four years’ imprisonment)
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16. U Mya Sein, 50 (four years’ imprisonment)

17. U Win, 50 (four years’ imprisonment)

18. U Myint, 59 (four years’ imprisonment)

Ko Myint Naing was himself the subject of a violent attack in April about which
you had communicated with the government of Myanmar earlier.

Finally, on 10 July 2007 another HRDP member was taken, charged and convicted,
in his case of illegal tuition under section 23 of the 1984 Tuition Law, also in Pyay,
Bago Division being:

19. Ko Min Min (a.k.a. La Min Htun), 30 (three years’ imprisonment)

We are aware that at this time there is considerable international attention to
the situation in Myanmar, but it has still not been matched by adequate measures
to afford even the most basic protections for the citizens of that country, least of all
human rights defenders who are being systematically targetted, including the 19
persons named above. Accordingly, we call upon you to redouble your efforts in
conjunction with other parts of the UN human rights system in order that the
International Committee of the Red Cross be given access to all detainees, the UN
Special Rapporteur on Myanmar be permitted to visit the country--preferably with a
delegation--and a special monitoring mission be set up under United Nations auspices
in order that it be able to ascertain the current conditions, especially for detainees
and human rights defenders, within the shortest possible time.

We anticipate your shared concern for these persons and prompt intervention on
their behalf.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong

In accordance with which law?
By mid-October the state was beginning to concoct court cases

against persons accused of offences over the protests in order to
pretend that there existed an element of its original “law and
order” rationale in its agenda. According to a report in the New
Light of Myanmar of 9 November 2007 on the latest visit of the
United Nations special envoy to Burma, Ibrahim Gambari,

During August and September when the nation saw protest marches, the
government had to tackle in accordance with the law the incidents in
which some people violated the law and the protest marches were turning
to unrest and violence. Unavoidably, the government had to call in those
who got involved in the marches, some of whom were artless people,
for questioning. Now, all those who were not relevant to the violent acts
and violation of law have been released. And those who are [suspected]
of the violent and terrorist acts are being questioned...

Thus protestors such as Naw Ohn Hla resurfaced to be
superficially treated “in accordance with the law”. Ohn Hla had
earlier risen to prominence by virtue of her involvement in the
“Tuesday Prayer Group”, which met every week at the Shwedagon
Pagoda in Rangoon to pray silently for the release of political
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prisoners. Throughout 2007 security
forces and others acting on their
behalf, including pagoda trustees,
constantly harassed her and the
other women involved in the group.
On one occasion the officials
childishly doused the area where
they customarily gathered (the
Tuesday corner of the pagoda) with
dirty soapy water. Ohn Hla was
herself libelled in articles printed in
private journals on the orders of the
government, which alluded to her as
a prostitute. Nonetheless, she and
the other women kept coming to pray.

After the August 15 fuel price rise
that precipitated the nationwide
protests, Ohn Hla was among the first
to protest and be taken into custody
“for questioning”. Like everyone else,
she was taken without regard to any
provision of law or criminal
procedure. And like most others,
nobody knew where she was held, for
how long she would be held or the
conditions of her confinement.

At an October 12 court hearing in
Hmawbi, just north of Rangoon, she
was placed under a restricting order
in accordance with the 1961
Restriction and Bond Act. She was
denied a lawyer and the only
witnesses were the township police
chief, her village tract council
chairman and an official underneath
him. At the end of the brief trial,
Judge Aye Aye Mu instructed that
she cannot leave the township for the
next year without seeking a permit,
or reside in another part of the
country, and must report to the local
police station once every seven days.

Even leaving aside the process by
which she was brought into the court
and the most obvious procedural
absurdities, the order itself was
sheer nonsense; devoid of legality.
The two subsections of the act under
which Ohn Hla was charged were
specifically for habitual offenders and
their abettors or someone evidently

Naw Ohn Hla joins a prayer campaign earlier in 2007
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about to commit a felony. But the judge’s
reasons for placing her under the order
were that she has “no fixed address” in
her village of registration and has “no fixed
occupation”. In fact, she had explained to
the court how she had come to reside in
another township and be placed on a guest
register there, and two prosecution
witnesses acknowledged that she works
as a small goods vendor in her home
village, and the register is both for the
purposes of residency as well as trading—
as if any of this was significant anyhow.
Indeed, were these criteria applied evenly
across the population of Burma, millions
would probably have to be brought before
courts for similar orders to be passed
against them.

The treatment of Ohn Hla, although
legally devoid of merit, was relatively
benign. In many other cases those
labelled as ringleaders of protests have
been tried under a provision of the
antiquated Penal Code, section 505,
according to which,

Whoever makes, publishes or circulates any
statement, rumour or report... (b) with intent
to cause, or which is likely to cause, fear or
alarm to the public or to any section of the
public whereby any person may be induced
to commit an offence against the State or
against the public tranquility... shall be
punished with imprisonment which may
extend to two years, or with [a] fine, or with
both.

It has been a characteristic of the criminal injustice system
in Burma under the current administration that virtually
anything can be found to fall within the parameters of section
505(b), from the making of complaints about forced labour to the
watching of a wedding video of a general’s daughter. But in the
aftermath of the protests this section has been overused to the
point of absurdity, suggesting a policy dictate rather than any
kind of legal process, no matter how feigned.

For instance, on October 19, the township court in Katha,
Sagaing Division, sentenced National League for Democracy
(NLD) members U Myint Kyi (son of U Ba Zaw) and U Zaw Lin
(a.k.a. U Maung Maung) to two years with hard labour for their
alleged part in the protests. According to Police Superintendent
Myint Zaw, the two men held a meeting with others at Myint
Kyi’s house on September 25 to plan for a protest in the town the
next day. The court heard that the march lasted for a half an
hour and involved around 50 monks and over 400 residents who

Article published through private journals
alluding to Naw Ohn Hla as a prostitute
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apparently went not in order to press for
changes in their society but rather in
order “to cause alarm to the public”. The
accused maintained that they were not
organisers of the protest and anyway Zaw
Lin did not even attend it, but Judge Ne
Aung does not appear to have considered
their testimony as like other such
judgments in Burma’s courts, his lacks
evidence of any specific reasoning behind
the verdict.

In a related case, on October 18, the
court in nearby Indaw sentenced Shwe
Pein (a.k.a. Htay Naing Lin) and Chan
Aung (a.k.a. Nyi Htay) also to two years
with hard labour for allegedly having had
contact with the defendants in Katha and
having communicated to short wave radio
stations abroad about goings on there.

Interestingly, Deputy Police Chief Kyaw Htay used telephone
records and called an official from the government
communications department to testify against the two—who are
members of the Human Rights Defenders and Promoters (HRDP)
group. Others in that group have been targetted in similar legal
actions thoughout 2007. Judge Daw Khin Myat Tar concluded
that the defendants had “sent news to foreign broadcasters with
intent to injure State tranquility and the rule of law by causing
alarm to the public” and passed her sentence accordingly.

U Min Aung, a father of three small children, was brought into
the district court of Thandwe (upon the western seaboard) facing
the same charge on October 17. Min Aung—who was apparently
targetted for having worked on a number of forced labour cases
in Arakan State and having had contact with the International
Labour Organisation’s office in Rangoon—was sentenced for his
alleged involvement in protests in his hometown of Taunggut on
September 26 and 27, although in his defence he maintained
that he had been away from the area until October 12, the day
before he was arrested. When Min Aung complained that he had
been denied a lawyer, in violation of his human rights, Judge
Daw Hsaung Tin added another two years to his sentence for
contempt of court, making it nine-and-a-half years in total. Later,
it seems that a lawyer was able to get the case reviewed and the
sentence brought back down to two-and-a-half years, despite
having been refused permission to get copies of the court’s
judgment.

Reports of identikit charges, investigations and convictions
have come from all over the country. For instance, the Yoma 3
news service (Thailand) said that on November 7 Judge Maung
Maung at a court in Pyi, lower Burma, sentenced two other HRDP
members—Ko Zaw Htun and Ko Thet Oo—to two years each under
505(b), along with a disrobed monk, U Pandita. Similarly,
according to the Burmese service of Radio Free Asia, courts in

Section 505
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Kachin State, on the border with China, sentenced NLD members
U Ba Myint of Banmaw and U Ne Win of Myitkyina (the state
deputy chairman) to—yet again—two years apiece on
November 9. Ba Myint was reportedly tried in a closed court,
without the knowledge of his family, while Ne Win’s wife only
learnt of the charge against him when she went to the court on
the afternoon of November 8; the next morning he was given 15
minutes to hire a lawyer (without success), after which the judge
tried the case and passed the judgment that evening.

Ko Kyauk Hke, an artist living in Aunglan, Magwe Division,
was on September 30 watching satellite television footage of the
crackdown on protests in Rangoon at a street-side video stall
when he leapt up and yelled, “Long live Theravada Buddhism!”
He was arrested shortly thereafter, likewise charged under 505(b),
refused the right to a lawyer and sentenced to two years after
the prosecution accused him of also shouting anti-government
slogans. Similarly, Ko Aye Cho in Pyawbwe township, Mandalay
was reportedly sentenced to six years’ imprisonment under the
same section and others at the end of October for having accused
USDA members in his area of plotting to kill activists.

Analgous cases have proceeded against two NLD party
members in Monyin, U Kyaw Maung and U Hpe Sein, who are
aged 60 and 74 respectively. And according to a human rights
lawyer, others facing or having been sentenced in 505(b) cases
include U Myint Oo, the NLD secretary in Magwe; U Thar Cho in
Yenanchaung, Htun Htun Nyein in Chauk, and schoolteacher
U Htay Win in Natmauk, all also in Magwe; and Ko Saw Win, an
NLD organiser in Hinthada (Irrawaddy delta) and Maung Khaing
Win, who offered water to protestors in the same township. The
lawyer only came to learn of the last two by accident, as he was
lodging papers concerning a separate case.

Clearly, it is not the persons who have been forced to defend
themselves in these shabby show trials who have “intent to cause
fear or alarm to the public” but rather, the persons behind the
policy of 505(b) convictions and two-year sentences for anyone
who might have been getting up the authorities’ collective nose,
without regard to the legality of how they came to be in custody,
how they came to be in the courts or how they came to be
convicted. It is Burma’s authorities, not its citizens, who are
responsible for the fear and alarm that persists in their country.

The fantastic irony of all of these cases is that while the
military regime rails against neocolonialists and the supposed
interference of others in its internal affairs, it is using a colonial-
era law in its desperate attempts to crush opponents to its
unsavoury rule in exactly the same manner as did the British
officials who devised and implemented the law over a century
ago. The provision is the same one that exists until today in the
Indian Penal Code (1860), which can be found in one form or
another throughout the Commonwealth; however, despite its
persistence on the statute books, nowhere is the section so
shamelessly and blatantly manipulated for purposes entirely
contrary to notions of justice than in Burma today.

   Ko Kyauk Hke
yelled ‘Long live
Buddhism!’ and
was sentenced to
two years”

“



article 2    October-December 2007 Vol. 6, No. 5-656

Some cases were retried or persons released despite having
been given lengthy sentences. For instance, Ko Soe Win, a young
man who had held a solo protest in Taunggut, Arakan State on
September 11 was charged with insulting religion (Penal Code
sn. 295A; by virtue of his calling for Snr-Gen. Than Shwe, the
head of state, to be excommunicated) and under 505(b). He was
not able to meet with a lawyer or family members and on October
11 was after a brief hearing sentenced to four years in jail.
However, on October 25 he was reportedly retried and the
conviction overturned.

Conclusion
At time of writing, new protests by monks were again

beginning in a number of parts of the country. They are
accompanied by many other reports of continued acts of
resistance and shows of public dissatisfaction with the regime.
Where all of these lead, as in the case of the August and
September rallies, remains to be seen. However, the persistent
shows of defiance should come as no surprise to anyone other
than those persons who have foolishly asserted that what
happened in Burma was somehow not the doing of the people
there themselves but rather a consequence of the foreign policies
of “big powers” and their geopolitics.

Every society has its threshold, the point after which it will no
longer tolerate things going on as before. The threshold for people
in Burma is much higher than that of many other societies today,
and thus they have put up with a lot more for a lot longer than
might otherwise have been expected. This does not mean that
they have not in the past fought back, but rather that their forms
of resistance have not attracted much outside interest, nor
seriously threatened the army’s hold on power.

But it is no longer possible for people there to use ordinary
methods to alleviate their problems. Clearly, the conditions under
which they are being forced to live have become intolerable. The
protests are a consequence of the threshold being reached, not
engineering from the outside. The struggle that is on now in
Burma is ultimately a struggle for survival.

The struggle for survival of Burma’s people is by corollary a
struggle for survival of its dictators, whose response to the protests
has throughout been characterised by lawlessness: the complete
departure from not only international law but also from those
domestic standards to which they pretend to subscribe.

Against this backdrop, the struggle can also be seen as a
struggle against the un-rule of law. The demands are for both
rice and rationality: each depends upon an end to the arbitrary
rule under which people in Burma have been needlessly obliged
to subsist for over four decades. And justice—in every sense of
the word—will come to their country no other way.

Ko Soe Win



article 2    October-December 2007 Vol. 6, No. 5-6 57



article 2    October-December 2007 Vol. 6, No. 5-658

The right to provoke

Awzar Thi, Member,
Asian Human Rights Commission, Hong Kong

In August 2007, rallies against rising prices in Burma were
met with familiar violence. In the former capital, Rangoon,
government-organised gangs consisting of plainclothes

officials and hired thugs set upon protestors with increasing speed
and severity; hundreds were kept in illegal detention—few, if
any, were arrested and held in accordance with the law; the
whereabouts of many remain unknown.

Protests persisted in places where authorities were slower to
respond. In the western port of Sittwe, a column of monks and
novices marched across town and chanted slogans, prompting
warnings to those elsewhere not to follow suit. In the far south,
students took to the streets in a column of motorcycles.

In the delta, a man stood alone with a placard in front of a
filling pump before a policeman came and ordered him on to the
back of his bike. On the way to the station, he reportedly
continued to wave the sign, making the officer look like a fellow
conspirator rather than custodian, to the amusement and
applause of passersby.

Given the depth of frustration felt about virtually all aspects of
life in Burma, it is not surprising that some persons began taking
the risk of expressing outwardly what everyone else has been
feeling inwardly. But what is perhaps surprising is how little
these early expressions were heard abroad. Although world media
reported on them for a few days and some governments issued
stern pronouncements, the United Nations and other important
international bodies remained circumspect at best.

The most awkward response was that of the UN Secretary
General, Ban Ki-Moon. In a statement read by a spokesperson
on August 23, he called for dialogue and urged “all parties to avoid
provocative action”: tantamount to suggesting that everyone get

This article consists of the edited text from a series of weekly commentaries,
entitled Rule of Lords, written for UPI Asia Online under a pen name. All of
the original columns, and others, can be read on the UPI website,
www.upiasiaonline.com/human_rights, or on the author’s blog:
www.ratchasima.net.
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   The UN secretary
general’s tepid plea
was at odds not only
with human rights
standards but also
with the history of
his own country

“

”

off the streets lest they cause the regime to respond with
bloodshed, as if multiplying fuel prices in the impoverished
country was not already provocative.

Although the secretary general’s tepid plea was in keeping
with his background as a career diplomat, it was at odds not only
with the human rights standards that the UN claims to uphold
but also with the history of his own country.

May 22, 1980: the US state department responds to reports of
protests against its client regime in the Republic of Korea in
much the same way as the UN did towards those in Burma a
fortnight ago, urging “all the parties concerned to explore ways
toward peaceful solution through self control and conversation”.

People in the southern city of Gwangju were by then into the
fourth day of a standoff with the armed forces, following their
refusal to halt mass rallies against a renewed crackdown. There
had already been numerous deaths and injuries. Some locals
had armed themselves, and began shooting back. News of what
was happening had precipitated further outbursts in surrounding
regions.

The Gwangju residents set up committees to run the town
and negotiate with the military. But they were split between those
who sought to compromise and those who would not surrender.
When paratroopers led a final assault on May 27 over a hundred
men and around ten women chose to make a last stand at the
provincial hall.

Gwangju residents
confront the army
(May 18th History
Compilation Committee
of Kwangju City)
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Like Koreans during
the 1980s, people in

Burma are looking
abroad for some

kind of support and
empathy, rather than

inane advice from
persons who don’t

really have their
interests at heart....”

“
Those persons’ relatives, as well as those of slain innocents,

continued the fight. They assembled and buried bodies together,
at a hill outside the city. Over the years, that place became a
point for resistance to the military dictatorship: quiet at first,
then louder.

As the story of Gwangju was kept alive, it gave impetus and
meaning to the struggle for representative government. In 1987,
the police state caved in and national elections were held. Two
former dictators were later tried and convicted of treason; they
were pardoned on the advice of an incoming president who had
himself earlier been sentenced to death over the events in
Gwangju. Hundreds of others also were indicted.

A new cemetery and monument now stand on the outskirts of
Gwangju as lasting reminders of what happened there. And
although the state is felt through official visits and speeches,
each May 18 continues to be a day for the public, and for the
relatives of victims who chose to provoke, rather than
accommodate, despots.

It is hard to imagine what Korea might be like today had it not
been for the fateful decisions of that May. But had Gwangju not
arisen, Korea’s ordeal would almost certainly have been longer,
its society weaker. And had Gwangju not arisen, it would have
been a loss for Korea, and for the Koreans—including the UN
secretary general.

None of this is to deny that conditions in Burma today are
markedly different from those in Korea two decades ago. Its
military regime, backed by China, is more intractable and
ruthless. But its people are equally capable of using their brains
and weighing up the consequences of their actions. If they’ve
had enough, whether or not they yell out on the street is for
them, not anyone else, to decide.

Like Koreans during the 1980s, people in Burma are looking
abroad for some kind of support and empathy, rather than inane
advice from persons who don’t really have their interests at heart.
The secretary general wouldn’t have the effrontery to address
people in his own country in the manner that he has spoken to
those in Burma. From now on, he should either show some more
respect and sensitivity, or let others do the talking.

The anatomy of thuggery
When a group of Buddhist monks in Pakkoku, upper Burma,

in early September joined public protests against drastic
increases in nationwide fuel prices, they were met with shocking
violence. At least three suffered injuries; one is rumoured to
have died. Afterwards, some decided to go after the ringleaders
of the gang responsible for the assault. They knew exactly which
shops and houses to visit. There was no secret about who was
involved. Like everywhere else in the country, the gang leaders
are locally known and established.
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   Want to get a
gang together in
downtown Rangoon?
Just call up the
nearest township
leader”

“
Want to get a gang together on short notice in downtown

Rangoon? Just call up the nearest township leader. Where? Let’s
say Bahan. There it’s U Min Htun, a 45-year-old trader residing
in 38th Street. Or try his deputy, U Naing Tint Khaing, who can
be reached at his office. How about Mayangone? Ironically, the
person in charge there, U Soe Aung, is a law student. Need
someone in Hlaing? Kyauktada? Sanchaung? No problem: names,
phone numbers and other details are all available on lists that
have been compiled and kept by township councils, with orders
and training from above.

But while the identities of the people managing and deploying
the thugs that have for the last month been photographed and
videotaped beating people to the ground before dragging them to
waiting Dyna light trucks are not a mystery to anyone in Burma,
among foreign correspondents and others abroad there remains
some misunderstanding.

The gangs have been variously described as pro-government
groups, militias, and paramilitaries. All of these names wrongly
attribute some autonomy to the persons both directing and joining

Government thugs and council officials break up a protest on 28 August 2007 led by John Humphrey
Freedom Award laureate Ma Su Su Nwe (at centre) (DVB)
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When officials use
proxies to remove

themselves from
direct responsibility
for the harassment

and butchery of their
own people, they

touch off profound
and lasting effects....

“

”

them. They are not in any way self-organising. Rather, they are
part of a comprehensive survival strategy devised by the military
regime, one that is at least for now putting uniformed soldiers at
the rear—rather than front—line of defence.

The authorities in Burma have been experimenting with mob
violence for some time. In 1994 the supreme commander, Senior
General Than Shwe, admitted that his government had set up
the Union Solidarity and Development Association the year before
with a view to preventing popular uprisings of the sort that
occurred in 1988. The army has been training the group’s
members since at least 1996, when thugs first emerged to assail
a motorcade of political party leader Daw Aung San Suu Kyi,
smashing car windows and waving iron rods under the watch of
police and soldiers.

In 2003, around 5000 men attacked another convoy carrying
the Nobel Prize laureate at Depayin, in upper Burma, killing at
least four persons and injuring dozens. The regime described
the violence as a fracas between two groups of civilians, and
blamed the latter.

In the months leading up to this August, the gangs took on
more explicit and regular duties, breaking up small protests
against rising commodity prices, illegally detaining participants,
and harassing and assaulting persons holding prayer vigils. They
even protested outside western embassies to show that they “had
lost patience with alien instigation”. In each case the state media
disingenuously referred to them as “concerned members of the
public”.

The thugs have also been given a name, “swan-ar-shin”.
Loosely translating as “masters of force”, it carries the same
fascist overtones as the titles of other organised attack squads
throughout world history: from the Nazi storm troopers of
Kristallnacht, to the Interhamwe in Rwanda, and the Red Gaurs
and other army-sponsored vigilantes that slaughtered hundreds
on 6 October 1976 at the heart of Bangkok.

When officials use proxies to remove themselves from direct
responsibility for the harassment and butchery of their own
people, they touch off profound and lasting effects.

The hundreds of thousands of lives lost during the 1965-66
mass killings in Indonesia weigh heavily upon its society today.
The notion of the state as monopolising legitimate violence was
lost from that time onwards, as the New Order administration
routinely co-opted civilian groups to serve its political and military
objectives. When it collapsed, the army continued to use them
for its dirty work, but with less control over their behaviour. They
have since proliferated with or without its endorsement: the
product of four decades’ unrelenting bloodshed and impunity.

In the northern Indian state of Gujarat, the government
oversaw a February 2002 pogrom against the Muslim minority.
Carefully designed and instigated, it obliged the involvement or
at least tacit approval of bureaucrats, police, firemen, doctors
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and lawyers, among others. Hundreds were publicly tortured and
killed; thousands were wounded and raped; tens of thousands
were forcibly displaced. The chief minister who presided over
the savagery held a self-congratulatory parade across the worst-
affected areas: he was promptly reelected; India went into denial.

Years of arbitrary violence and uncertainty in Burma have
already deeply scarred millions. “The vulnerability produced by a
breakdown in institutional integrity has become routine,”
anthropologist Monique Skidmore has written, “Just another
exigency of everyday life.” Insecurity in turn generates mistrust,
not only of institutions but also of others. It pervades the most
mundane exchanges, and slowly eats at the decency and simple
humanity that people ordinarily bring to their day-to-day affairs.

Whatever else happens, the psychological damage caused by
the calling of thugs onto Burma’s streets in the place of men in
uniform will only compound the malaise already deeply felt
throughout the entire country. The very least that everyone else
must do—especially those interpreting and reporting the details
of these events to the world—is understand properly what is
happening and call the gangs for what they are, rather than how
the military regime might have others see them. The monks at
Pakkoku had no illusions about who was responsible for the attack
on their counterparts; nor should anyone else.

Burma’s Saffron Revolution
Among the many inspiring photographs to come from Burma

in this past week, perhaps one of the most compelling was not of
rain-soaked monks wading through flooded Rangoon streets or
teenagers and their grandmothers with hands locked together
to form protective chains alongside them, but of a small assembly
in the north of the country.

On September 18, monks in Mogok, upper Burma, gathered
together at the Aungchanthar Monastery to decide whether or
not to overturn their alms bowls: to declare a formal boycott of
the country's military regime, together with the rest of the
Buddhist order—the Sangha—in response to a brutal attack on a
group of their peers early in the month.

The overturning of bowls is not done lightly. It is a last resort
that must be carefully discussed and considered. There are only
eight prescribed circumstances under which it may be invoked:
one being that the offending party has put the lives of monks at
risk. It also must be declared through a formal procedure.

The last time that the Sangha in Burma declared a boycott
against the regime in response to a similar incident in 1990, it
was violently suppressed. Thousands of monks were arrested and
hundreds disrobed and detained. Monasteries were occupied;
some were seized. New orders prohibited unofficial religious
groupings, and disciplinary committees were later established
to oversee behaviour.

”
“   The overturning
of bowls is not done
lightly
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So the significance of declaring a boycott was not lost on the
community in Mogok. In the photo (above), they sit together in
the manner of their predecessors over two-and-a-half millennia:
a line of senior monks faced by a semicircle of pupils. Their faces
are stern. One superior clutches a piece of paper: perhaps the
formal pronouncement of the ban.

During the following days, in Mogok as throughout the country,
the Sangha took to the streets, barefoot and formally garbed, to
indicate publicly that the bowls were turned. The marches took
hold quickly, in big towns and small, in the upper and lower
regions. In Rangoon it rained heavily, but although umbrellas
are prohibited under the boycott rules, the monks walked anyway.
In Sittwe, on the western seaboard, a monk was assaulted and
others harassed by government thugs, but they too kept at it.

Initially the monks discouraged ordinary citizens from joining
them, in part to demonstrate that they alone had taken the drastic
step, and in part out of fear for the security of the general public.
Some were hostile to photographers, fearing that they might be
government officials. A blogger posting pictures on his page wrote
that not only did he have to contend with informers and spies
but also with the monks themselves.
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However, after a few days, it was impossible to keep the crowds
away. And once they were out, they swelled with tremendous
speed, from a few hundred, to a few thousand, to tens of thousands.

Their message also swelled, from the first silent walks of the
monks, to their chanting of verses for loving kindness and
protection, and then to the increasingly vocal and political
demands to lower commodity prices, free political prisoners and
open genuine dialogue for national reconciliation: the last co-
opting a government propaganda slogan.

It all became a bit much for the junta, which appears to have
been caught off-guard by the scale and spread of the rallies, and
also perhaps by the intense interest that they have attracted
abroad. On the night of September 24 it warned that further
protests would not be tolerated, and iterated the contents of the
1990 directives, that monks “stay away from forming, joining or
supporting any illegal Sangha organization”; that is, any not under
direct government control.

The threats had the opposite effect of what was intended: larger
rallies followed, and monks and ordinary citizens alike said that
they were determined to continue. A group of prominent actors
and artists came to give alms to protesting monks at the
Shwedagon Pagoda in the former capital. Lawyers set up a new
union to support calls for political change.

As people were settling down to sleep
on September 25, a 60-day nighttime
curfew was announced and further
threats issued against continued
dissent. This time they were backed
with force. Marchers approaching
Shwedagon Pagoda on Wednesday
morning found it locked and
surrounded by riot police, soldiers and
assorted heavies. When some refused
to back down, bullets and teargas were
fired. Then the police moved in and
began assaulting and shouting
obscenities at everyone in range.
Hundreds were taken away in trucks.
Unknown numbers were injured,
some seriously. At least one monk may
have died.

But it will take more than that to
quell these protests. Even as the
demonstrators in Rangoon were being
beaten, thousands more were walking
past army barricades on the streets of
Mandalay. And back in the old capital,
others met up at Sule Pagoda in the
afternoon and exhorted non-violence,
until they were beaten back.

A huge column of monks
and civilians enters
Shwedagon Pagoda on
25 September 2007

    A group of
prominent actors
and artists came to
give alms to
protesting monks;
lawyers set up a new
union to support
calls for political
change
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While the failure of the military to deal with the protestors
sooner remains the subject of conjecture—which abounds in talk
about Burma—the cause of the rallies themselves are obvious.
People have had enough. As an elderly woman told a group of
monks in the ancient city of Amarapura, “We are sick and tired
of being in the hands of these kings, these bad kings. We are
destitute. We are miserable. We are depending upon you.”

The reference to kings in a country that lost its monarchy in
1885 is not accidental or archaic. It alludes to the preliminary
verses that precede the chanting of certain Buddhist discourses
in Burma, including those for loving kindness and safekeeping,
mentioned above. These call for safekeeping from iniquitous
kings, which are counted together with fire, flood, thieves and
ungrateful heirs as one of the five traditional enemies.

In a sermon, the late renowned Mingun abbot explained that,

When the ruler regards the citizens as a child of his beast and reigns in
accordance with the code of conduct of a ruler, then he is a parent of the
people. But when he derives various schemes that are ill and persecutes
the people, he belongs to the list of enemies.

The Saffron Revolution, as it has become known, is the
expression of decades upon decades of pent up frustration at the
ineptitude, inequity and indecency of a national leadership that
is an archetypal enemy. Whatever else happens, it has brought
the facade of national unity, peace and development that the
army has worked for almost 20 years to build—and which its
supporters and apologists have tried to sell—crashing down. There
is only one national unity in Burma: that is, the unity of its
people against its government. There is only one possibility for
peace and development: that the regime ends, one way or the
other.

Riot police clear the
streets of Rangoon on
27 September 2007
(Naingankyatha)
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What the junta has lost
The reports of car crashes, court cases and actresses’ haircuts

that normally comprise the television broadcasts on Hong Kong’s
aboveground trains last week gave way to the images seen all
over the world of monks leading their people in prayer and protest
at Burma’s military rulers.

In this city known for large and orderly public marches, people
watched the inevitable bloodshed on Rangoon’s streets with both
bewilderment and horror. A senior Buddhist leader, not known
for his outspokenness, was moved to say that those responsible
would surely go to hell—the killing of a monk being one of five
sins from which there is no immediate redemption.

The image of twinkling pagodas and tenacious development
that the junta has tried to create is no longer. No one inside the
country, and no informed person outside, was fooled by that
exterior; however, it had allowed the ruling council to go about
its personal business with relatively little unwanted attention.
No more.

To understand how and why things happened as they did, and
why the monks have posed such a formidable challenge to the
generals, it is necessary to go back at least as far as the last
mass uprising of 1988, when the socialist state—which had been
built to conceal the army’s presence in all areas of life—collapsed
under the weight of protest.

Initially, the military council that took its place clung to its
eponymous law and order mandate. But after ignoring the results
of the 1990 polls, which revealed to the council that it was almost
universally disliked, it needed something more to stand upon.

Lacking the aptitude or taste for anything original, the
generals took to imitating the ancient monarchs whose gaudy
oversized statues now peer down on the parade ground at the
new capital. Builders of towns and bridges, patrons of religion:
the larger-than-life men in whose likenesses the army officers
sought to mould themselves.

And like the kings of old, in exchange for their guidance they
demanded obedience. “I gathered in the people and reorganized
them,” the last dynasty builder, Alaungphaya, wrote over two
centuries before, “Now let them fulfill their traditional
obligations.” Upon such notions too a modern, developed state
was supposedly going to be built.

So when monks began protesting against steep price rises
this August, they kicked both legs straight out from underneath
the regime. With the quiet turning of alms bowls in September
they also upturned the twin frauds of religious merit and
economic progress upon which it had made its grandiose claims.

The army’s bloody response, captured on film and replayed via
Internet and satellite, will remain another permanent blot on
its long record of uncompromising brutality.
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The reports of arrests and killings of monks and invading of
monasteries, photos of the country’s most significant religious
sites looking like military encampments, and stories of soldiers
trampling on Buddhist flags and smashing icons to remove
gemstones—ironically, the sort of behaviour that led monks into
protest against the British colonial rulers, for which they are
celebrated in schoolbooks and poems today—have spread
throughout Burma and the world.

These accounts will only further harden people in Burma
against their self-appointed rulers, making more conflict of one
sort or another a certainty; the nightly ritual performances of
generals prostrate before monks on state-run television constant
reminders not of largesse and piety but of gross wrongdoing and
moral bankruptcy.

Meanwhile, the poverty and inequity that caused the
outpouring of discontent is worsening. The August price rises
have not been reversed. Curfews and transport restrictions have
caused extra hardship. Shopkeepers have kept their doors closed
for fear of being raided by marauding troops and government
thugs. The World Food Programme has complained that it has
been blocked from moving desperately-needed supplies to
hundreds of thousands of people in large parts of the country.

The regime’s neighbours are also exhibiting growing
intolerance. The Association of South East Asian Nations, which
prides itself on non-interference in the internal affairs of
members, expressed “revulsion” at the turn of events in Rangoon,
cognisant perhaps that its decade of efforts to redeem the junta

Troops occupy the
historic Sule Pagoda
(Naingankyatha)
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through a vaguely-defined policy of
constructive engagement have quickly
been reduced to naught. Even the
government of China has made sounds
indicating that it would have preferred
for things to have been handled
differently.

 Citizens of many Asian countries
have responded with shared outrage.
From Colombo to Manila constant
protests have during this week brought
together monks and priests;
parliamentarians and migrant
workers, one person and the next, all
sharing the sentiment that enough is
enough.

Writing in 2004, Burma scholar
David Steinberg remarked that the
organised lethal assault on a convoy
of democracy proponents—including
Nobel Prize laureate Daw Aung San
Suu Kyi—the year before had “hurt
what modest credibility the military
regime could still claim” and had been
unnecessarily inimical to its own
interests.

That incident, isolated, at night, unrecorded, was nothing by
comparison to what happened last week. By frontally attacking
the monkhood while the world looked on, the regime has not
just hurt its modest credibility: it has killed it off completely. It
has lost the few shreds of legitimacy that it spent the last 20
years stitching together. It has lost all hope of reconciling itself
to its society. And it has lost its religion.

Burma’s government is today more than ever at war on all
fronts. But it is a war that it cannot win, because it is a war that
it cannot end. Its survival depends upon forever treating its own
people as its enemies. Their survival depends upon the opposite.
The question remains, how much longer will they be forced to
defend themselves?

Bickering about sanctions gets Burma nowhere
The Hong Kong University in early October hosted a talk on

recent events in Burma by its dean of social sciences, who was
billed as arguing “for new forms of intervention that take policy
responses beyond the bankrupt strategies of sanctions imposed
by Western states and constructive engagement undertaken by
Asian states”.

Unfortunately, the professor gave no such argument. His
comments, although well intended, foundered on the ground over
which they were supposed to pass: sanctions don’t work; some

Protestors in Korea
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kind of engagement is necessary. He pinned his hopes on a
different sort of corporate involvement, while acknowledging that
there exist no legal or institutional arrangements in Burma
through which investors can be held accountable or upon which
they can place their trust.

There is nothing new in any of that. Long before the United
States first imposed a formal ban in 1997, arguments were raging
about its practical use, given that Burma has few direct economic
ties with the west. The disagreements have continued for the
last decade. But genuine debate has long since given way to the
tired reiterating of immoveable opinions.

Take the set of papers published by an American think tank,
the National Bureau of Asian Research, in 2004. As the writers
all share the view that sanctions are ineffective, their work—
despite being varied in contents and quality—has a sameness
in its conclusions that leaves the reader with the feeling that it
consists of established truths, rather than guarded assertions:
sanctions achieve nothing; they push the regime into the arms
of China; foreign policy should win friends rather than make
enemies, etc.

The advocates of corporate non-involvement stake their claims
with equal certainty. They buttress the moral high ground with
reports of human rights abuse, environmental rape and military
enrichment in Burma, even where acknowledging that sanctions
have little more than symbolic value. Their efforts at obtaining
formal embargoes are supplemented by boycotts of companies,
which are relatively easy to organise and give people a feeling of
involvement, but again with equivocal effects.

None of this is to say that the
choice between sanctions or
economic engagement is
unimportant. On the contrary, it is
significant. It deserves meaningful
discussion. The problem is that there
isn’t any to be heard. Instead, years
of squabbling have taken up precious
energy that could have been used for
better purposes.

So in the wake of the protests
across Burma over the last two
months surely it’s time to put an end
to this unproductive fracas and get on
with something else.

Here are three alternative topics.

One, the International Committee
of the Red Cross must have access to
Burma’s prisons, police stations and
unconventional places of detention.

A prison in Burma
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Thousands of people and monks were taken away during and
after the protests. Unknown numbers are still being held, the
majority in undisclosed places. Almost none are being held in
accordance with any law. Most are at risk of torture and abuse. A
released female detainee described how she was kept at a
government institute in the north of Rangoon:

I saw people being beaten there. There were people with fractured skulls,
with hands bound by rope. We went hungry at mealtimes, and also were
not allowed to bathe. They didn’t feed us. For over 150 women there was
a single room to one side for discarding excreta. Just only this room.
After a while it began to stink...

The ICRC has a mandate, an office and staff in Burma with
which it is supposed to monitor such conditions and report in
confidence to the government. But since 2005 it has been locked
out, after demands were imposed on it that would have breached
the terms of its work under the Geneva Conventions. If the prison
doors can again be opened to it, so too will at least one door be
reopened for direct contact between government officials and the
outside world.

Two, humanitarian work must also be secured and redoubled.
Agencies already operating in the country must be given
guarantees, such as that obtained by the World Food Programme,
that they will not be hampered. If what little is already being
done cannot be protected, there can be no hope for new initiatives.

At the same time, international groups need more strategies
to strengthen and expand their work, particularly on health,
schooling and labour issues. They face a lot of obstacles, but have
staff and know-how. The studied involvement of informed persons
and organisations can produce results, as it has in the past.

Three, the United Nations must come up with a specific
proposal for a special monitoring group to operate in the country.
Just sending an envoy now and then is in no way sufficient. A
clear vision for active work on the ground is vital if outside efforts
are to be worth anything; the persistent lack of any such plan is
one of the reasons that so many people have wasted time falling
back into the to-and-fro about sanctions.

Right now the chances of setting up a mission in Burma may
seem remote, but this is in part because of the self-reinforcing
belief that it is somehow beyond the reach of the outside world.
Burma is not North Korea: even if its generals are isolated, their
country certainly is not. In this gap room exists for headway.
And with the events of September, there is newfound
international and regional resolve to make it so.

No more time or energy should be wasted in either proposing
or opposing sanctions. Over a decade of bickering has solved
nothing. Any arguments worth hearing have already been made;
anyone with something to say has already been heard. Those
who persist with it contribute nothing new. Those who are serious
about effecting change in Burma would be wise to apply
themselves elsewhere.

   Burma is not
North Korea: even
if its generals are
isolated, their
country isn’t

“
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Teaching grandma how to peel onions
The lead article in the South China Morning Post of 21 October

2007 breathlessly reported that some of those involved in recent
protests throughout Burma had received training from the
National Endowment for Democracy, a group funded by the United
States government. Its editorial tut-tutted that Americans are
yet again meddling where they shouldn’t be.

In a letter to the editor, Basil Fernando, director of the Asian
Human Rights Commission, observed that hundreds of groups
from around the world have been working openly along the Thai-
Burma border for two decades now, many doing such training,
which he likened to teaching grandma how to peel onions.

Anyone presuming to instruct people from Burma on how to
defy military dictatorship, or planning to write about others doing
so, should first take the time to learn a little history. Resistance
to coercive rulers there goes back a long way. In pre-colonial
times, peasant rebellion and mass withdrawal were common.
Buddhist monastic estates were places of refuge when times were
tough, and if things got really bad people moved away completely.

Under the British Empire, many of these practices persisted,
and indirect protest increasingly gave way to open conflict. “The
people of this country have not, as was by some expected,
welcomed us as deliverers from tyranny,” a senior bureaucrat
lamented in 1886.

The colonial army was by then mired in warfare with a loose
village-based insurgency that continued for years after the last
indigenous king was exiled. And then as now, religion was
important in motivating the discontent. “Wherever there was
an appearance of organised resistance,” another civil servant
later wrote, “Buddhist monks were among the chiefs.”

Ordinary people’s defiance of authority—as distinct from that
of politicians’ parties or warlords’ armies—has evolved to the
present day. The tactics of dissent vividly demonstrated
throughout the streets and towns of Burma this August and
September have been refined through countless small and mostly
undocumented acts of resistance.

Among them, a few were some years ago depicted in a series
of comic books published in Thailand. In one, a group of villagers
with insufficient rice to supply government purchasers indicate
their inability to contribute by feeding the officials a sumptuous
meal, but without rice—something unthinkable in Burma. In
another, no one in a village affected by civil war wants to be
chief because it means having to suffer the army’s abuses. They
hit upon the idea of rotating the post daily. And when incompetent
administrators at a new dam in the country’s heartland flood
nearby crops, farmers descend on it and literally begin smashing
it to pieces before the astonished officials rush to intervene.

Many such stories have been heard in the aftermath of the
recent protests, although they too have attracted little outside
notice.

”
“Resistance to

coercive rulers goes
back a long way

in Burma....



article 2    October-December 2007 Vol. 6, No. 5-6 73

Among those, some of the most remarkable are of pitched
battles to defend monasteries and their occupants from
marauding security forces. After soldiers looted the Ngwekyaryan
monastery and detained over a hundred of its monks on the night
of September 26, outraged Rangoon residents the following day
surrounded security vehicles that returned for more. Finding
themselves under verbal and physical attack, the soldiers and
riot police fell back.

That night, military units twice attempted to enter a
monastery in another part of the city—once by road and once via
a neighbouring creek. Both times crowds armed with sticks,
knives, slingshots and catapults broke a nighttime curfew to
repel them. The following night they came back in greater force
and successfully entered only after firing shots.

Similar events were played out across the country. “We’ve
prepared drums and pots to bang so that when people in the
neighbourhood hear they will take up whatever weapons they
have available to repel this mob—this army government—from
the monastery and monks,” a Mandalay resident said in a radio
interview.

Meanwhile, contrary to the image portrayed in the state media
(overleaf), despite considerable danger the religious boycott of
the military regime is still being enforced.

At Thayetdaw monastery in the former capital, a pile of
government-donated rice sacks lay untouched for a week. On
October 15, in a crude attempt to force the monks to eat the rice,
soldiers stopped them from going out for their morning alms
round. An officer came to bribe the abbot with a new electricity
generator, which was also rebuffed.

Angry farmers break
open a new dam
(The New Eye)
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Elsewhere, authorities in Magwe cancelled an annual alms-
giving ceremony, apparently fearful that no monks would turn
up. In parts of the delta, lists of participants in government-
organised gangs have been distributed and monks are refusing
to attend their houses to offer prayers or accept benefaction.

Civilians in many parts of the country also have continued to
fight back. In Taunggok, locals have stopped frequenting shops
and stalls owned by members of government bodies and their
subordinates. Posters, signboards and graffiti keep springing up
here and there. Small marches are continuing, and at some
rallies organised to denounce the uprising, participants who have
been forced to attend have shouted pro-democracy slogans rather
than those of the government. On October 16 two former
schoolteachers who chastised those participating in one such
event were arrested.

None of this has anything to do with some outsiders pretending
that they can teach people in Burma a thing or two about
resistance. Their defiance is born of necessity, of shared outrage
at wanton injustice and of needless degradation. Its methods
extend back thousands of years, not since the arrival of a few
foreign experts on the country’s borders.

As for writers obsessed with finding the effects of US
imperialism everywhere, they might be disappointed to learn
that people in Burma can think and plan for themselves. For the
rest of us, this gives cause for optimism, even in the worst of
times.

The generals’ mythical compromise
While hundreds of persons remained detained or missing in

the aftermath of the uprising, and new sporadic protests emerged,
Burma’s national newspapers consisted of the usual phalanx of
army officers pushing their largesse onto Buddhist monks and
attending an all-important performing arts festival.

Officials in Rangoon
shown donating alms

to the government-
sanctioned top

committee of monks
(Myanma Ahlin)
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On October 20, their headlines declared that the new prime
minister, Lt-Gen. Thein Sein, had the day before watched a
performance of the Suwannasama legend, one of ten allegories
about previous lives of Gautama Buddha that is known to the
majority of people in Burma by way of religious homilies and
primary school lessons.

Suwannasama, the story goes, is a young man who lives with
his blind parents in a forest. One day a king on a hunting trip
accidentally shoots him dead, but a sympathetic deity brings him
back to life. The king is remorseful and devotes himself to the
family, thereafter being reborn in a higher plane of existence.
The elderly mother and father even regain their sight.

The choice of drama appears to have been intended as a
message that with a little bit of compromise everybody in Burma,
like the play’s protagonists, can come out ahead. A long-winded
feature article belaboured the point, concluding that it would be
in the interests of all to heed the folktale’s lessons. And on the
days before and after there were other equally gripping reports of
senior officers watching the play.

But the spirit of compromise itself quickly turned to myth.

On October 24, a United Nations office in the country issued
an unusually frank press release in which it acknowledged that
the uprising was a response to severe economic hardship, and
exhorted the government to heed the signs of dissent. “The
average household is forced to spend almost three quarters of its
budget on food, one in three children under five suffer
malnutrition and less than 50 per cent of children are able to
complete primary education,” it read in part.

The foreign affairs ministry quickly issued a strong rebuttal.
A week later the government sent a complaint to the
UN secretary general, and then made clear that it did not
welcome the UN humanitarian relief coordinator, Charles Petrie,
any longer. Petrie had worked closely with senior figures in the
regime and had been chary of criticising them lest his mandate
be adversely affected, but apparently this didn’t make any
difference.

At a press conference on November 2 the government unrolled
a sheet of statistics to show that things are getting better, not
worse, and that “poverty in Myanmar is not very different from
the neighbouring developing countries and the suffering is not
to the extent as exaggerated by the UN country team”.

Here is a major obstacle to any sort of compromise between
the junta and just about everyone else.

The gap between propaganda and actual conditions in Burma
is so vast that there is no point at which it may be traversed.
Every concerned international organisation, including the World
Food Programme and the International Committee of the Red
Cross, has openly stated at one point in time or another—and
with increasing frequency—that military rule is the unparalleled
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cause of poverty there. Yet for its part the government cannot
even admit to the existence of this poverty, let along accept
responsibility.

In this also we find the gap between the propaganda of myth
and the harshness of reality.

Suwannasama was brought back to life because he fed and
cared for his blind parents. By contrast, the generals are starving
their people, and inhibiting anyone else seriously trying to do
anything about it.

The king who accidentally slew Suwannasama was ultimately
rewarded because he was contrite. By contrast, Burma’s military
remains unable to acknowledge even the most blatantly obvious
damage caused by its decades of greed and incompetence.

Absurd data do not shield a government from the scrutiny of
international groups and others based abroad; they just beggar
belief and frustrate the efforts of even the most conciliatory
parties to make things better. Nor do they shield it from what its
people know for themselves; they just make growing demands
for change all the more imperative. If it insists upon clinging to
them then its compromise too can be nothing more than myth.

At the end of the grade four reading on Suwannasama, students
are asked, “How does Suwannasama admonish the king?” The
correct answer is: he admonishes the king to serve others with
humility, just as he has his parents. In response, the chastened
king earnestly pays his respects, acknowledging that, “To you
who is without blame, I have done wrong.”

Someone should remind one or two of the generals that only
then does everyone live happily ever after.

Suwannasama shot by
the king (as portrayed in

a school textbook)
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Ten case studies in legal
dementia

Administrative hierarchy
State Peace and Development Council – Police Headquarters – Supreme Court
Division (/State) Peace and Development Council/ Police Station/ Court
District Peace and Development Council/ Police Station/ Court
Township Peace and Development Council/ Police Station/ Court
Village (Tract) (/Ward) Peace and Development Council/ Police Post

Divisions mentioned & alternative spellings
Irrawaddy (Ayeyarwaddy): Western delta
Mandalay: Upper Burma
Pegu (Bago): Lower Burma inland
Rangoon (Yangon): Lower Burma coastline

U Tin Nyein: Jailed because someone else flooded
his land

U Tin Nyein, 46, farmer, son of U Khwe, residing in Kwunthi Chaung village,
Kyun village tract, Bogalay Township, Pyapon District, Irrawaddy Division;
convicted under sections 504/505(b) of the Penal Code, Bogalay Township Court,
Felony No. 390/2006, lodged by Police Superintendent Tin Htun, Bogalay
Township Police Station, Judge U Bhyein Htun Aung presiding, decided on 29
March 2006, sentenced to two years in prison under each section (to be served
consecutively); following from Appeal No. 75/2005, Pyapon District Court, decided
on 23 December 2005, against Felony No. 1496/2005 lodged in the Bogalay Sub-
township Court under section 211 of the Penal Code on 6 December 2005;
Irrawaddy Sub-divisional Court application of U Tin Nyein lodged on 14 February
2006; Supreme Court appeal decided on 25 January 2007

U Tin Nyein, a farmer in Kyun village tract of Bogalay Township
complained that at about 1pm on 19 August 2005 U San Myint
and five other workers who were assigned by the township
authorities to land and water works in Kwunthi Chaung village
demolished embankments that he had constructed in a stream
on his land. As a result, over 100 acres of crops were destroyed.

 After Tin Nyein lodged complaints at various levels, including
with the Bogalay Township Peace and Development Council,
Pyapon District Peace and Development Council, Irrigation
Department, Agricultural Planning Department, and Water
Resources Utilization Department, on December 6 U San Myint
lodged a counter-complaint in the Bogalay Sub-township Court

VICTIM: U Tin Nyein U Tin Nyein U Tin Nyein U Tin Nyein U Tin Nyein
INCIDENT:
Wrongful imprisonmentWrongful imprisonmentWrongful imprisonmentWrongful imprisonmentWrongful imprisonment
CONVICTION:
Penal Code 505/ 504(b)Penal Code 505/ 504(b)Penal Code 505/ 504(b)Penal Code 505/ 504(b)Penal Code 505/ 504(b)
SENTENCE: 4 years4 years4 years4 years4 years
OFFICIALS RESPONSIBLE:
Bogalay TBogalay TBogalay TBogalay TBogalay Township Councilownship Councilownship Councilownship Councilownship Council
personnelpersonnelpersonnelpersonnelpersonnel
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that Tin Nyein had made false claims in order to injure
reputations, under section 211 of the Penal Code (Felony
No. 1496/2005).

 Tin Nyein lodged Appeal No. 75/2005 in Pyapon District Court
against the legal action of U San Myint but it was thrown out
without a hearing on December 23.

 In an attempt to stop Tin Nyein from further action, the
authorities allegedly put Tin Nyein under illegal detention at
the Bogalay Township Police Station on 6 February 2006. However,
on February 14 he was able to lodge another appeal in the
Irrawaddy Sub-divisional Court that the case against him was
illegal because section 182, not 211 should be used in cases of
this nature and that under section 195(b) of the Criminal
Procedure Code the case should anyhow be disallowed as it did
not comply with correct procedure. The court upheld the appeal
but did not dismiss the case. Rather, the judge instructed the
police to find a suitable provision of the Penal Code under which
to prosecute Tin Nyein.

 Therefore, on March 9 Police Superintendent Tin Htun of
Bogalay Township Police Station lodged a new complaint against
Tin Nyein for attempting to cause a breach of the peace and
upsetting public tranquility, under sections 504 and 505(b) of the
Penal Code.

 In the hearings at the Bogalay Township Court, Tin Nyein
(representing himself) pointed out that the authorities had not
denied that they had broken the embankments, but just that
the effect was that water had flooded his land. He also produced a
signed document by seven other farmers supporting his claims
and saying that their lands had also been affected (namely, Ko
Kyaw Kyaw, son of U Maung, 9 acres; U Thi, son of U Htun Min,
20 acres; Daw San Myint, daughter of U Htun Khin, 9 acres; Myint

Penal Code
211. Whoever, with intent to cause injury to any person, institutes or cause to be
instituted any criminal proceeding against that person, or falsely charges any
person with having committed an offence, knowing that there is not just or lawful
ground for such proceeding or charge against that person, shall be punished with
imprisonment of either description for a term which may extend to two years, or
with fine, or with both...

504. Whoever intentionally insults, and thereby gives provocation to any person,
intending or knowing it to be likely that such provocation will cause him to break
the public peace, or to commit any other offence, shall be punished with
imprisonment of either description for a term which may extend to two years, or
with fine, or with both.

505. Whoever makes, publishes or circulates any statement, rumour or report...
(b) with intent to cause, or which is likely to cause, fear or alarm to the public or
to any section of the public whereby any person may be induced to commit an
offence against the State or against the public tranquility... shall be punished
with imprisonment which may extend to two years, or with fine, or with both.

U Tin Nyein
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Lwin Oo, son of U Lone, 10 acres; Myint Oo, son of U Mya Maung,
20 acres; Kular, son of U Kyaw Sein, 11 acres; Khin Zaw Oo, son
of U Win Htay, 12 acres).

Nonetheless, on March 29 the township court found Tin Nyein
guilty of both charges and sentenced him to two years in jail for
each offence, to be served consecutively. According to the
judgment, he had had a grudge against San Myint since 2001
and had spuriously brought the criminal case against him and
had said that he would do something that would amount to a
breach of public tranquillity. The judgment contains nothing of
Tin Nyein’s testimony nor reasoning by the judge; only
testimonies of the police officer and San Myint followed by the
sentence.

Ultimately, Tin Nyein won an appeal in the Supreme Court on
25 January 2007. The court ordered that he be freed on
February 1; he was released on February 5.

Similar cases
School headmaster U Aye Min and Union Solidarity and

Development Association (USDA) officer U Win Nyunt were also
sentenced to two years in prison in December 2005 for informing
the authorities in the same township that local officials had been
extorting money under the cover of an agricultural loan
programme (Bogalay Township Court, Criminal Case No. 1334/
2005; Asian Human Rights Commission–Urgent Appeal No. AHRC
UA-071-2006 and Urgent Update No. UP-054-2006). In this case
too the men were accused of giving “false information” under
Penal Code section 211. The fact that they were supported in
their allegations by affidavits from some 28 other farmers and
that local officials spoke in their defence was apparently
irrelevant to the judge. The two had acted as representatives for
the farmers, because of their semi-official positions; however,
these too did not protect them from more powerful officials
angered at the complaint. Unfortunately, their application for
leave to appeal to the Supreme Court was rejected on 20
November 2006 (UP-228-2006).

Another farmer, U Tin Kyi, was jailed for four months in August
2006 for supposedly insulting a local government officer after he
allegedly lifted his sarong and exposed his anus at him in an
argument over land, despite the entire case against him being
based on hearsay, the complainant having admitted that he had
not himself heard or witnessed any of the things that he was
alleging, and nor did he have any evidence upon which to support
his case (Kyaung Gone Township Court, Criminal Case No. 705/
06; AHRC UA-292-2006).

Ko Sein Win was sentenced to one-and-a-half years in prison
for having an illegal lottery ticket in his possession; however,
the real reason that he was jailed was because he organised a
petition by farmers against government orders to produce dry
season paddy in Bogalay Township, Irrawaddy Division (AHRC
UA-175-2004).

U Tin Kyi
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Maung Chan Kun: Tortured to death for eloping
Maung Chan Kun (a.k.a. Maung Myint Thein), 20, son of U Chit Htoo, resident
of Dawnachan Ward, Pantanaw Township, Irrawaddy Division, married to Ma
Chan Nyein Khaing, daughter of U Chit Tin, 2nd year economics student (distance),
Ma-Ubin Township, Irrawaddy Division; detained in Pantanaw police lockup on
11 January 2007 by Police Deputy Superintendent Soe Moe and seven
subordinates of the Pantanaw Township Police Station, Police Deputy
Superintendent Htay Aung (duty officer in charge); post mortem inquest at
Pantanaw Township Court on 5 February 2007 (General Case No. 3/2007),
Judge Khin Nwe Myint (Special Powers) presiding

Maung Chan Kun and his wife Ma Chan Nyein Khaing eloped
from Ma-Ubin to his parents’ house in Dawnachan ward of
Pantanaw town on January 5. After they arrived, they registered
with the local authorities that they were staying as visitors in
the ward, which is required by law in Burma, although it is not
actively enforced in most parts of the country.

However, around 12:30am on January 11, a group of eight police
lead by Deputy Superintendent Soe Moe came to the house with
a local government official and called Chan Kun for questioning
purportedly in connection with the guest list.

The next morning a police officer
came to the house and told Chan
Nyein Khaing that her husband was
in the Pantanaw Township Hospital.
When she went to the hospital she
found her husband lying on his back
upon a wooden bed frame in the
cleaning room. His clothes were
dishevelled and one arm was
chained. He was already dead. There
were injuries all over his body, in
particular, an approximately one-
inch-long hole at the back of the
head from which blood emerged
when his relatives moved his body
to take it for autopsy, as no orderlies
were around. There was also
bruising from his neck to the backs
of his ears, and on his face, sides
and forearms. There was swelling on
his right side.

Radio journalists who contacted
the Pantanaw police station from
abroad were told that Chan Kun was
arrested because he had escaped
from an army prison labour camp
run by Light Infantry Battalion 304
in Thaton. His wife denies this and
says that no such allegation was
made either at time of arrest. The
police said that after he was brought

VICTIM: Mg Chan Kun Mg Chan Kun Mg Chan Kun Mg Chan Kun Mg Chan Kun
INCIDENT: Death in custody Death in custody Death in custody Death in custody Death in custody
ALLEGED PERPETRATORS:
Pantanaw TPantanaw TPantanaw TPantanaw TPantanaw Township policeownship policeownship policeownship policeownship police
DATE: 11 January 200711 January 200711 January 200711 January 200711 January 2007
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Pantanaw Township Court, where a brief inquest was
conducted into the death of Maung Chan Kun
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to the station they had intended to send him to the Ma-Ubin
Prison, but before that he had started to show symptoms of malaria
so he was sent to the hospital. They denied that he was tortured
or that he was chained while in hospital. Hospital personnel
contacted said that they were not able to comment.

Many persons saw Chan Kun’s body at the hospital, and
photographs and other details have been recorded in addition to
the official autopsy. On January 14, Chan Nyein Khaing lodged
complaints with the national and division council chairmen,
home affairs minister and police chief. However, she was denied
an attempt to lodge a complaint in court.

On February 5 a post-mortem inquest was held at the
Pantanaw Township Court. In the findings of the court, Chan
Kun had been brought to the lockup at 2am and transferred to
the hospital at 8:30am after looking unwell, and died from malaria
at 11:45am. The judge closed the inquiry.

Similar cases
Special Anti-drug Squad police in Kachin State, near the China

border beat Maung Ne Zaw to within in inch of his life and he
subsequently died in custody having received no medical
attention; his mother fled to Thailand after constant harassment
and threats due to her attempts to obtain justice (AHRC UA-222-
2006; see interview).

Municipal officers and fire fighters beat Ko Thet Naing Oo to
death after an altercation over his urinating in a public market
in Rangoon; after his mother campaigned for justice, the police
arrested and charged a group of innocent bystanders with his
death (AHRC UA-097-2006; UP-060-2006, UP-064-2006).

Ko Aung Hlaing Win was tortured to death by military
intelligence personnel; his wife lodged detailed appeals in the
courts on the irregularities in his case, including the non-return
of her husband’s body (whom the state claimed died of a heart
attack), but these were summarily dismissed at all levels,
including by the Special Appellate Division of the Supreme Court
(AHRC UA-110-2005).

Daw Khin Win: Farmer jailed for complaining
about corrupt officials

Daw Khin Win, 51, daughter of U Pule, resident of Penweikone village,
Nyaungpinthar village tract, Kawhmu Township, Rangoon Division; alleged
corruption by Nyaungpinthar Village Tract Peace & Development Council officials,
chairman U Win Shein; charged under Penal Code section 211, Felony No. 296/
2005 in Kawhmu Township Court, Judge Daw Htay Htay Win (No. Ta/1767)
presiding; Felony No. 275/2005 in Kunchankone Township Court, Judge Thein
Swe (No. Ta/2125) presiding; one year’s imprisonment

In November 2004 Daw Khin Win complained to the South
Yangon District Peace and Development Council about the corrupt
activities of the Nyaungpinthar Village Tract Peace &
Development Council officials, headed by U Win Shein. She
alleged that they had colluded with cattle thieves and taken

VICTIM: Daw Khin Win Daw Khin Win Daw Khin Win Daw Khin Win Daw Khin Win
INCIDENT:
Wrongful imprisonmentWrongful imprisonmentWrongful imprisonmentWrongful imprisonmentWrongful imprisonment
CONVICTION:
Penal Code 211Penal Code 211Penal Code 211Penal Code 211Penal Code 211
SENTENCE: 1 year1 year1 year1 year1 year
OFFICIALS RESPONSIBLE:
Kawhmu TKawhmu TKawhmu TKawhmu TKawhmu Township villageownship villageownship villageownship villageownship village
council personnelcouncil personnelcouncil personnelcouncil personnelcouncil personnel
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money from them for each head of cattle stolen and smuggled,
had been involved in illegal land transactions and authorised
wrongful use of land, had inflated the acreage on record under
the 2004-05 rainy season paddy crop in order to get additional
state supplies of diesel and fertilizer to sell for their own profit,
and had had persons dismissed from the village council re-elected
to the Kawhmu Township Peace and Development Council.

The district council reportedly set up a special investigation
team; however, it did not question either her or other villagers
who supported her, only the officials. It also allegedly forced Daw
Khin Win, U Aung Shwe and other villagers to sign blank
documents. Finally, the Kawhmu Township Peace and
Development Council on 8 September 2005 authorised the
Nyaungpinthar Village Tract Peace & Development Council to
prosecute Daw Khin Win for making false allegations against
the authorities (Ref. No. 62/2-2/KaMa-3), under section 211 of
the Penal Code, which U Win Shein did on 27 September 2005.

Daw Khin Win alleges that during the preliminary investigation
of the case she was also threatened by the township judge Daw
Htay Htay Win that she should have no contact about her case
with anyone outside the country, or she would give her the
maximum two-year sentence. She successfully applied to have
the hearings transferred to another court on October 24 because
of the influence of the prosecuting authorities over the local
court. Notwithstanding, only seven of her 12 witnesses appeared
at the court, allegedly due to warnings by local authorities that
they would not get any agricultural loans, fertilizer or other
assistance needed for their farms. Khin Win’s lawyers also were
not allowed to examine witnesses during the proceedings, and
witnesses were prevented from giving testimonies about matters
on which Khin Win had complained.

The court concluded that there were no grounds for her
complaints, despite the fact that one U Aung Shwe clearly testified
to a transaction of 10 cattle being smuggled with the knowledge
of the local authorities in exchange for 50,000 Kyat (USD 45),
and two other witnesses, Ma Khin Nyo and Ma Win Htay, testified
to having to pay money illegally to change land title deeds. Daw
Khin Win was sentenced to one year in jail on 27 December 2006.
She was transferred to central Insein Prison. She was also
bankrupted by having to spend money on court cases and due to
lost time to work on her farm.

Daw Khin Win received support for her complaints from human
rights defender Ma Su Su Nwe, the villager who with the backing
of the International Labour Organisation made the first
successful complaint of forced labour in Burma and was herself
subsequently imprisoned after the local authorities counter-sued
her. The judge who allegedly threatened Khin Win is the same
one who convicted Su Su Nwe. After Su Su Nwe and other
members of the opposition political party, National League for
Democracy, came to the court to support Khin Win on 13 November

Ma Su Su Nwe
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An article in the state media accuses the National League
for Democracy of meddling in the case of Daw Khin Win,

and her of having made baseless allegations about
corruption (Myanma Ahlin)

2006 an article appeared in state-run newspapers accusing them
of interfering in the case and stating plainly that Khin Win had
made baseless allegations against government officials.

After strong publicity to her case, Daw Khin Win was freed on
appeal to the Southern Rangoon District Court on 29 March 2007.
However, the conviction was not overturned by the court; instead,
the sentence was reduced from one year to three months, which
she had already served.

After getting out from prison, Khin Win said that she would
continue to press her complaints against the local council officials
and maintained that she had done nothing wrong.

Similar cases
Lawyer U Aye Myint was jailed for helping farmers to make a

complaint about land usage by the government, and was released
only after intense pressure from the International Labour
Organisation, but not before having his licence to practice law
revoked (AHRC UA-119-2006; UP-139-2006).

U Thein Zan, Ko Zaw Htay & U Aung Than Htun were prosecuted
for helping villagers to complain about the death of a man on a
government forced labour project (AHRC UA-50-2006; UP-017-
2006).U Aye Myint



article 2    October-December 2007 Vol. 6, No. 5-6 85

U Thein Zan: Elderly satirist held, then strangely
released

U Thein Zan, 65, retired seaman, ordinarily residing in Dhammayone Road,
Ward 3, Thingankyun Township, Rangoon; charged under section 505(b) Penal
Code, by Police Deputy Superintendent Soe Win Thingankyun Township Court,
Criminal Case No. 265/2007

U Thein Zan, who earns money by repairing radios and
cassette players, was angered by government propaganda
claiming that economic and social conditions in Burma are
improving and that opponents to the state are a small minority
of troublemakers and terrorists.

During the morning of 23 February 2007, Thein Zan cut out
and stuck some headlines from news and opinion pieces along
the inside of his fence in Thingankyun, Rangoon and added his
own title that parodied a long-running series of propaganda
articles, as well as other satirical comments.

His actions followed reporting on a small protest against rising
prices and economic hardship in Rangoon the day before. The
protest was reported as a “riot” in the state media “aimed at
instigating external and internal anti-government groups and
foreign media to fabricate news” in order that the participants
might obtain “medals or cash rewards from abroad”. The reports
warned that the protest was “totally against the law”. Some nine
persons were detained for questioning over the protest, and
subsequently released, but in March further arrests and releases
were also reported. This and other protests were a prelude to
what happened in August and September 2007, after the massive
fuel price rises of August 15.

Back at Thein Zan’s house, after a short time around 100
persons had gathered to see what he had done, and around 11am
local council officials and police arrived and removed the papers
from the fence and took Thein Zan back to the council office.

At the office the police interrogated Thein Zan, who told them
that he had nothing to do with politics but rather that he had put
up the papers after his daughter-in-law had come back from the
market that morning and told him about the prices of eggs. He
said that the writers of the articles whom he parodied should
write useful articles about the real experiences of the people,
who are facing electricity shortages and sky-rocketing prices of
basic commodities. He also reportedly told them that if what he
had done was an offence then they should charge him.

After the interrogation, Thein Zan was allowed to go home,
but around 7pm on March 5 a group of Thingankyun Township
Police Station officers together with members of the Township
Peace and Development Council came and arrested him at his
house. Shortly thereafter he was transferred to central Insein
Prison.

VICTIM: U Thein Zan U Thein Zan U Thein Zan U Thein Zan U Thein Zan
INCIDENT:
Arbitrary detentionArbitrary detentionArbitrary detentionArbitrary detentionArbitrary detention
CONVICTION:
Penal Code 505(b)Penal Code 505(b)Penal Code 505(b)Penal Code 505(b)Penal Code 505(b)
OFFICIALS RESPONSIBLE:
Thingankyun TThingankyun TThingankyun TThingankyun TThingankyun Townshipownshipownshipownshipownship
Council personnelCouncil personnelCouncil personnelCouncil personnelCouncil personnel
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When the Thingankyun Township Court sat for
the first hearing on March 8 it was full, as many
persons, including Ma Su Su Nwe and other
human rights defenders and activists, came to
listen. A person who looked like a police officer
(wearing police uniform trousers and a vest over
his shirt) came inside the court and began taking
photographs. Thein Zan’s lawyer complained to
the court about his presence.

The first person to testify was the township
police chief, who in reply to a question from the
defence attorney that “Are you aware of the
electricity outages in Rangoon?” replied that he
was not. As the city is constantly plagued by power
cuts, including in government buildings and
relatively-wealthy suburbs, the reply was
ridiculous and patently false.

The prosecution case continued, however,
before it could be concluded at about 1pm on March
28 two men came to Thein Zan’s house and said
that they were businessmen who wanted to pay
for his bail. The two men, who the family had
never seen before and who identified themselves
only as U Htwe Myint and U Kyi Maung, went with

his wife and two sons to the township offices, where they
submitted guarantees on Thein Zan’s behalf for one million Kyat
(USD 800). The bail application was accepted, even though the
two men did not present any documentary evidence of assets to
support the application, such as business certificates.

At about 5pm on the same day Thein Zan was called by the
jailors at the central Insein Prison, and at 7pm he was released.
He also said that he also did not know who had paid the bail or
why.

On April 2, when the hearings resumed in court, the criminal
charge was promptly dismissed. After his release, Thein Zan
thanked everyone who had supported him.

The reasons for the sudden turnaround in the position of the
court and the appearance of the two “businessmen” remain
unclear; however, it is certain that some part of the government
was involved in stopping the case from proceeding. Some informed
observers have suggested that there was a conflict between the
local council and police over the matter.

Similar case
U Ohn Myint and Ko Khin Zaw in 2004 went to jail for refusing

to pay a fine over legal action against them for taking forced
labour complaints to the courts (UA-064-2004). The two were
similarly released under unusual circumstances, after two
unidentified men, believed to be intelligence officers, came and
paid the fines on their behalf and instructed prison officials to
let them go.

U Thein Zan
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Ko Naing Oo: Died in custody from “a cold”
Ko Naing Oo (a.k.a. Ko Ye Naing Oo), 36, labourer, married with two children,
son of U Hla Myint, residing in Ward 2, North Okkalapa Township, Rangoon;
allegedly killed by U Nyi Nyi Lwin, Chairperson, and U Sein Win, General
Secretary, Ward 2 Peace & Development Council, North Okkalapa, and U Ohn
Hlaing, Executive, Ward 2 Union Solidarity & Development Association, North
Okkalapa on 18-19 March 2007 in Ward 2 Peace & Development Council office;
Death Certificate No. E-8471-BR-7, North Okkalapa Township Hospital, issued
21 March 2007

On the afternoon of 18 March 2007 Ko Naing Oo left his house
in Ward 2 of North Okkalapa, a suburb of Rangoon when members
of the USDA government-organised mass movement body stopped
him on the road. The group, led by U Ohn Hlaing, took him to the
local council office because his mother in law, a USDA member,
had reportedly complained that he had argued with her daughter
and had wanted the officials to sort it out.

At the office the chairman and secretary of the local council,
U Nyi Nyi Lwin and U Sein Win, reportedly interrogated him.
According to witnesses, at around 8pm that night he could be
heard crying out repeatedly as he was brutally assaulted inside
the council premises.

At around 7am the next morning, March 19, word got out that
Naing Oo was dead inside the office. The family was not informed,
but hearing the news, his younger brother Ko Min San came
and saw Naing Oo lying dead with cuts on the left side of his
head, at the base of the skull and above the temple; bruises on
his left leg and blood coming from his mouth, among other
injuries. It was also obvious that the body had been moved after
he died. According to Min San, in a telephone interview on the
Voice of America Burmese service,

When I asked how my brother had died, they said that he had caught a
cold. That’s impossible. I could see the injuries to his head. Blood and
cotton coming out of his mouth—that’s the type of cold he died from.

The body was sent to hospital for a post mortem. The doctor
handling the case, Dr. Win Kyi, promised to give a true post
mortem report; however, the family did not later receive any
information about it.

Meanwhile, the family obtained the necessary documents from
the hospital and police to collect Naing Oo’s body for cremation
and went to take it at 2:30pm on March 21. It was then that they
found out that the three accused in the case had already brought
a car at 10am that morning and already taken the body to the
Yewei crematorium.

The family lodged a complaint over the death and the matter
went into the local court. But the family was not informed when
a hearing into the case was held on April 11, or that another
would be on April 26. This is despite the fact that Naing Oo’s
younger brother should have been called as a witness.

Meanwhile, local police reportedly warned Naing Oo’s father
that if he tried to sue over his son’s death then he would lose his
job as an import-export officer on the Rangoon docks.

VICTIM: Ko Naing Oo Ko Naing Oo Ko Naing Oo Ko Naing Oo Ko Naing Oo
INCIDENT: Death in custody Death in custody Death in custody Death in custody Death in custody
ALLEGED PERPETRATORS:
North Okkalapa TNorth Okkalapa TNorth Okkalapa TNorth Okkalapa TNorth Okkalapa Townshipownshipownshipownshipownship
council personnelcouncil personnelcouncil personnelcouncil personnelcouncil personnel
DATES: 18-19 March 200718-19 March 200718-19 March 200718-19 March 200718-19 March 2007
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On March 29 a local news journal also reported on the case
and apparently on instructions of the authorities said that the
autopsy had found that Naing Oo had died from natural causes
while “sleeping soundly” at the council office where he had been
brought for being drunk and disorderly.

Similar case
Five members of a ward council in Yegyi Township, Irrawaddy

Division, including the chairman, allegedly beat 34-year-old
Ko Than Htike to death on 31 December 2005 because he had
refused to follow their instructions to clear vegetation from the
front of his house and pay dues to support a paramilitary unit.
The evening before Than Htike had reportedly had a fight with
two of the council after drinking at a local shop, and according to
witnesses the group came to find him and teach him a lesson
early the next morning (AHRC UA-044-2006).

Ko Than Htun & Ko Tin Htay: Jailed for possessing
wedding video

Ko Than Htun, 40, resident of Ward 5, Nyaungdone, Irrawaddy Division, arrested
by Police Superintendent Aung Naing and subordinates, Nyaungdone Township
Police, along with one Special Branch officer, convicted under section 505(b) of
the Penal Code to two years’ imprisonment with hard labour; and sections 32(b)
& 36 to two-and-a-half years’ imprisonment under the 1996 Television & Video
Law, served consecutively; Ko Tin Htay, 41, resident of Ward 5, Nyaungdone,
arrested by Police Deputy Superintendent Zaw Moe Naing, Nyaungdone
Township Police, convicted under section 505(b) of the Penal Code to two years’
imprisonment with hard labour; both convicted in Nyaungdone Township Court,
Criminal Case No. 319/2007, lodged by Police Superintendent Kyaw Mya Than,
Station Officer, Nyaungdone Township Police; Judge Daw Saw Nwet Nwet Win
presiding

On the night of March 20, a team of police and local officials
came to Ko Than Htun’s house in Nyaungdone, searched the
premises and at the back found a parcel containing CD videos
and other items. When they looked at the videos they found that
they contained footage of the extravagant wedding of the daughter
of Senior General Than Shwe, the country’s head of state. The
video had been edited to contrast the extraordinarily opulent
lifestyle of the military elite with the ordinary people, including
still images of children begging and other signs of widespread
poverty. Different versions of the wedding video have reportedly
been widely distributed throughout Burma.

(Watch footage of the wedding on YouTube: type “Thandar
Shwe” into the search and then select any of dozens of uploads;
or watch documentary version here: http://www.khitpyaing.org/
ads/seinCnya_eng.php.)

In the daytime the police came back and confiscated all the
CDs, saying that they had not complied with censorship
regulations; then they took Than Htun to the police station
where they charged him with possessing illegal videos. He
obtained bail and was allowed to return home. But that night the
police came and searched again and took Than Htun into custody
for a while.

VICTIMS: Ko Than Htun Ko Than Htun Ko Than Htun Ko Than Htun Ko Than Htun
& Ko Tin Htay& Ko Tin Htay& Ko Tin Htay& Ko Tin Htay& Ko Tin Htay
INCIDENT:
Wrongful imprisonmentWrongful imprisonmentWrongful imprisonmentWrongful imprisonmentWrongful imprisonment
CONVICTION:
Penal Code 505(b)Penal Code 505(b)Penal Code 505(b)Penal Code 505(b)Penal Code 505(b)
SENTENCE: 1 year1 year1 year1 year1 year
OFFICIALS RESPONSIBLE:
Thingankyun TThingankyun TThingankyun TThingankyun TThingankyun Townshipownshipownshipownshipownship
council personnelcouncil personnelcouncil personnelcouncil personnelcouncil personnel
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On the morning of March 22 the police came a third time,
took Than Htun back to the police station and this time refused
to release him.

Around midday on the same day (March 22) a police deputy
superintendent entered the house of Ko Tin Htay, and searched
for videos without a warrant, saying that the police had
information from the case of Than Htun. (Tin Htay was formerly
the chairman of the Democratic Party for a New Society, which
supported the National League for Democracy in the 1990 general
election.)

On the same day police entered and searched the house of Ko
Tin Htay without a warrant and witnesses as required by law
(Criminal Procedure Code section 103). Although they could
reportedly find nothing they called him to the police station,
whereupon they accused him of the same offence as Ko Than
Htun. On March 23 the Nyaungdone Township Peace and
Development Council reportedly instructed that they also be
charged with seeking to incite public fear, under the Penal Code.

The police opened and viewed all the CDs in
Tin Htay’s house but found only karaoke CDs. At
around 2:30pm Tin Htay was called to the station
for formalities. But when there the police accused
him of being involved in politics and took down a
signed statement from him to use as evidence,
which is against Criminal Procedure Code
(section 162; also section 25 of the Evidence Act).
He was also taken into custody and refused bail.

Initially, both of the two men were charged only
under the video law. But on March 23 the local
council met and decided that they should also be
charged with seeking to incite unrest under the
penal code. At that time the head of the local police
station also was given responsibility to take the
case to court.

Criminal Procedure Code
103. (1) Before making a search under this Chapter, the officer or other person
about to make it shall require two or more persons to attend and witness the
search... (2) The search shall be made in their presence, and a list of all things
seized in the course of such search and of the places in which they are respectively
found shall be prepared by such officer or another person and signed by such
witness...

162. (1) No statement made by any person to a police-officer in the course of an
investigation under this Chapter shall, if reduced into writing, be signed by the
person making it, nor shall any such statement or any record thereof... be used as
evidence... at any inquiry or trial in respect of any offence under investigation at
the time when such statement was made.

The wedding video
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The case went to court on March 29. In court, the illegally
obtained statement was used against Tin Htay. A photograph of
General Aung San, the father of democracy leader Daw Aung
San Suu Kyi and the leader of Burma’s independence struggle,
was also produced to show that he is politically active. However,
Aung San is an historical figure who is considered a national
martyr; his name, story and images can be found everywhere,
from children’s schoolbooks to the market named after him in
central Rangoon. It is also still relatively common for his portrait
to be hung in ordinary persons’ houses. So the use of the picture
as evidence in the court was ridiculous.

On April 6, at the second hearing in the court the accused
men’s lawyers sought bail but were refused, as inciting fear
among the public is a non-bailable offence. On April 9 and 10 the
hearings continued.

On April 25 Than Htun was sentenced to four and a half years’
imprisonment; Tin Htay was sentenced to two years’
imprisonment, both with hard labour. Their applications to have
appeals heard by the Ma-ubin District Court were rejected on
June 1.

Maung Lin Lin Naing: Alleged petty theft ends in
death

Maung Lin Lin Naing, 18, son of U Hla Maung Aye and Daw Aye Win, small
trader, resident of Oatphoe village, Waingkyi tract, Phadoe, Kyauktaga Township,
Pegu Division; killed in custody by unidentified police officers stationed at Phadoe,
Kyauktaga on 4-5 January 2007

Maung Lin Lin Naing had gone to trade in beans at Panut
village in Daik-U Township, Pegu Division of lower Burma and
in the daytime on 8 February 2007 was on his way back to his
village for a wedding ceremony when he stopped at the Shwe
Min Store in Phadoe town to buy some provisions. The storeowner,
Ko Aung Toe Hlaing, reportedly accused Lin Lin Naing of theft
and had him arrested.

According to the police record, at 4pm the
next day, February 9, Lin Lin Naing was
found hanged in the Phadoe police lock up;
the police also showed concerned persons a
photograph of the young man hanging from
some discarded clothing. At 7pm on
February 10, without having informed the
family, the police hired four persons to
dispose of the body.

The family of Lin Lin Naing together with
their local council official went to ask the
police how the young man had died and
where they could find the remains, but they
did not get any straight answers. On
February 17 they were forced to hold the
religious ceremony for his death without
them.Funeral notice for Maung Lin Lin Naing

VICTIM: Mg Lin Lin Naing Mg Lin Lin Naing Mg Lin Lin Naing Mg Lin Lin Naing Mg Lin Lin Naing
INCIDENT: Death in custody Death in custody Death in custody Death in custody Death in custody
ALLEGED PERPETRATORS:
Kyauktaga TKyauktaga TKyauktaga TKyauktaga TKyauktaga Township policeownship policeownship policeownship policeownship police
DATES: 4-5 February 20074-5 February 20074-5 February 20074-5 February 20074-5 February 2007
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According to a Radio Free Asia (Burmese Service) broadcast,
they repeatedly attempted to call the police station to verify the
story but no one answered the telephone.

A human rights defender helping the family has said that they
had been warned by the police and Phadoe local officials that
they would be “shut up” if they tried to complain about the death.
Nonetheless, on March 21 the family lodged a complaint with
the home affairs minister, in accordance with advertisements
in state newspapers inviting people to make complaints about
the wrongdoing of government officers. No action is known to
have been taken since.

Similar case
On the night of 4 January 2007 30-year-old Htwee Maung, a

trishaw driver, had gone to watch a traditional variety show at
the Pyilonechanthar Buddhist Monastery in Myepone town of
Taunggut Township, Arakan State, on the western coastline of
Burma. According to one witness, he had been sitting quietly
but nearby there was a rowdy crowd. When the police moved in,
people began running away and the police failed to apprehend
anyone in the group that was supposedly making trouble.
Thereafter two officers, Police Corporals Kyaw Myint and Soe
Naing, arrested Htwee Maung in their stead. The police took
Htwee Maung to the Myepone lock up. At 6am the next morning
the police chief, Station Officer Myo Thant, sent him to the local
hospital, but he was dead on arrival. According to a person who
saw his body, there were serious injuries to his head and over
his right eye, and the doctor who examined the body said that it
was an obvious case of “excessive force” by the police. A person
in the locality said that the victim’s family had been threatened
not to complain (AHRC UA-224-2007).

Maung Ko Kyi: Taken from fish farm, never
returns

Maung Ko Kyi (a.k.a. Maung Ko Ko Kyi), 41, fish breeder, son of U Thein Aung
and Daw Khin Shwe, resident of Wetu village, Myabago tract, Hypu Township,
Pegu Division, forcibly disappeared by Captain Kyaw Zayar Win and personnel
of Infantry Battalion 590 on 10 March 2006 at Inkabar village, Kyaukkyi Township,
Pegu Division

Maung Ko Kyi left from his village in lower Burma to go and
work breeding fish further to the east, in Kyaukkyi, which is
close to a heavily militarised part of the country still affected by
civil unrest.

On 12 February 2006 Captain Kyaw Zayar Win and troops of
Infantry Battalion 590 allegedly took Ko Kyi with them to
Ohnshithkin village and demanded 300,000 Kyat (USD 250). They
said that if his fish hadn’t matured then he could pay the money
after they had done so (and he had been able to sell them). After
that they released him. But on March 10, before he paid the
money they again came and took him away.

VICTIM: Mg Ko Kyi Mg Ko Kyi Mg Ko Kyi Mg Ko Kyi Mg Ko Kyi
INCIDENT: Forced Forced Forced Forced Forced
disappearancedisappearancedisappearancedisappearancedisappearance
ALLEGED PERPETRATORS:
Infantry Btn. 590 personnelInfantry Btn. 590 personnelInfantry Btn. 590 personnelInfantry Btn. 590 personnelInfantry Btn. 590 personnel
DATES: 10 March 200610 March 200610 March 200610 March 200610 March 2006
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When Ko Kyi’s family learned about this, they went looking for
him first at the battalion headquarters, then at Infantry Battalion
60 headquarters, and then at the Strategic Command
headquarters in Kyaukkyi, where they found him. They were
told that they would have to pay the money immediately if they
wanted him released. They started to collect the money, but before
they paid it they heard that Ko Kyi was already sent to Armed
Battalion 13 to serve as a porter for the army in the hilly regions.

The family has not seen or heard from Ko Kyi since. They
have lodged complaints with all senior government officials and
army officers asking to know what had happened to him and for
legal action against the perpetrators if he is found to have been
killed, or for his immediate return to his family if still alive. But
these have not so far yielded any result. The case has been
referred to the International Labour Organisation, which has a
mandate to work with the authorities to eliminate forced labour
in the country.

U Than Lwin & 9 others: Witnesses to assault
jailed instead of perpetrator

U Than Lwin, 70, elected member of parliament (National League for Democracy),
resident of Mattaya Township, Mandalay Division, assaulted by unidentified
man who fled into USDA office, Mattaya Township; complaint lodged with Mattaya
Township Police, First Information Report (FIR) No. PaRa/401, Penal Code sn.
325 (grievous hurt); Investigating Officer (IO) Zaw Min Min Htwe (Deputy
Security Officer); counter-complaint against U Nyo Kyi, organising committee
member, NLD, Mattaya Township, U Nyo Lay, Ko Kyaw Swa, Ko Thaung Naing,
Ko Zaw Min Lwin, son of U Than Lwin, Ma Khin Ma Kyi, older daughter of U
Than Lwin, Ma Khin Ma Lay, younger daughter of U Than Lwin, Ko Nyan Sein,
son-in-law of U Than Lwin and Ko Nyi Nyi, son of Mattaya Township NLD
chairman, U Khin Maung Than by U Kyaw Min, Secretary, Mattaya Township
USDA on 26 June 2007 under Penal Code section 506 (against Ko Nyo Kyi) and
section 506 read with section 114 (against other persons) heard in Mattaya
Township Court from 24 July 2007 to 5 October 2007

Around 9am on 15 June 2007 U Than Lwin and some colleagues
together with some 30 persons went to pray for the release of
political prisoners in Burma at the Myohtaung Shwekou Pagoda,
Sutaungpyi Pagoda and Hnithseleihsu Pagoda in Mattaya town,
as part of a nationwide campaign. They informed the pagoda
trustees in advance; however, at each place they found local
council officials and members of the government-organised
USDA and “Swan-arshin”—thugs organised through the USDA
and local councils—standing around and waiting. Thus, the group
instead went to the prayer hall of the East Shwetheindaw
Monastery. At around 10am its members were walking together
to the monastery when they were stopped by Ko Tin Ko,
chairperson of the council for the number 2 zone, northeastern
quarter of the Mattaya main market, who warned them that they
would face trouble if they continued with their plan. Than Lwin
and another leader of the group explained that as they were going
to pray peacefully they did not see why there would be any trouble.

Maung Ko Kyi

VICTIMS:
1. U Than Lwin1. U Than Lwin1. U Than Lwin1. U Than Lwin1. U Than Lwin
2. U Nyo Kyi2. U Nyo Kyi2. U Nyo Kyi2. U Nyo Kyi2. U Nyo Kyi
3. U Nyo Lay3. U Nyo Lay3. U Nyo Lay3. U Nyo Lay3. U Nyo Lay
4. Ko Kyaw Swa4. Ko Kyaw Swa4. Ko Kyaw Swa4. Ko Kyaw Swa4. Ko Kyaw Swa
5. Ko Thaung Naing5. Ko Thaung Naing5. Ko Thaung Naing5. Ko Thaung Naing5. Ko Thaung Naing
6. Ko Zaw Min Lwin6. Ko Zaw Min Lwin6. Ko Zaw Min Lwin6. Ko Zaw Min Lwin6. Ko Zaw Min Lwin
7. Ma Khin Ma Kyi7. Ma Khin Ma Kyi7. Ma Khin Ma Kyi7. Ma Khin Ma Kyi7. Ma Khin Ma Kyi
8. Ma Khin Ma Lay8. Ma Khin Ma Lay8. Ma Khin Ma Lay8. Ma Khin Ma Lay8. Ma Khin Ma Lay
9. Ko Nyan Sein9. Ko Nyan Sein9. Ko Nyan Sein9. Ko Nyan Sein9. Ko Nyan Sein
10. Ko Nyi Nyi10. Ko Nyi Nyi10. Ko Nyi Nyi10. Ko Nyi Nyi10. Ko Nyi Nyi
INCIDENTS: Assault;Assault;Assault;Assault;Assault;
wrongful imprisonmentwrongful imprisonmentwrongful imprisonmentwrongful imprisonmentwrongful imprisonment
CONVICTIONS: Penal CodePenal CodePenal CodePenal CodePenal Code
506(b), 114506(b), 114506(b), 114506(b), 114506(b), 114
SENTENCES: 7 years; 5 years7 years; 5 years7 years; 5 years7 years; 5 years7 years; 5 years
OFFICIALS RESPONSIBLE:
Mattaya TMattaya TMattaya TMattaya TMattaya Township USDA &ownship USDA &ownship USDA &ownship USDA &ownship USDA &
council personnelcouncil personnelcouncil personnelcouncil personnelcouncil personnel
DATE: 15 June 200715 June 200715 June 200715 June 200715 June 2007
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The group proceeded to the monastery and at 10:45am finished
their prayer meeting. Then they saw that the persons who had
been waiting at the pagodas had come and blocked the gates of
the monastery. As the group filed out, the crowd of around 400
persons started to walk behind and alongside. As they walked
along the road, one man emerged from the crowd and hit Than
Lwin in the face with a knuckle-duster, before running off. Some
members of the prayer group immediately ran after him and
chased him for about a mile, until Zaw Min Lwin—Than Lwin’s
son—and two local residents saw him go into the Mattaya
Township USDA office.

At 2pm a report was recorded at the Mattaya Township Police
Station, and Station Chief U Khin Maung Thein ordered IO Zaw
Min Min Htwe to go with two constables to the USDA office to
investigate. There the eyewitnesses verified that they had seen
the alleged assailant run into the office; however, the USDA staff
refused to allow the police inside, despite the fact that they are
legally entitled to enter a premises in pursuit of an alleged
criminal.

Than Lwin had a broken nose and left cheek, and serious facial
injuries, and was sent to the Mandalay General Hospital for an
operation on June 16. On June 19 the investigating officer in
the case came to see him in hospital; however, there has been
no further investigation of the case. Meanwhile, Than Lwin had
to remain hospitalised, due to dizziness and poor eyesight.

On June 26 a USDA township committee member, U Kyaw
Min, lodged a criminal complaint in the Mattaya Township Court
against U Nyo Kyi and eight others. He alleged that Nyo Kyi had
threatened to kill the assailant and burn down the USDA office,
and had been abetted by the other eight.

Under cross examination during the trial, which opened on
July 24, the secretary admitted that he himself had not been a
witness to any of the alleged actions and threats but said that he
had been told by others, and that he had just opened the case on
instructions from his superiors. None of the other so-called
witnesses to these actions had gone to the police with any
complaint or had reported any such incidents, the court heard.

Penal Code
506. Whoever commits the offence of criminal intimidation shall be punished
with imprisonment of either description for a term which may extend to two years,
or with fine or with both; and if the threat be to cause death or grievous hurt, or to
cause the destruction of any property by fire, or to cause an offence punishable
with death or transportation or with imprisonment for a term which may extend
to seven years...

114. Whenever any person, who if absent would be liable to punished as an abettor,
is present when the act or offence for which he would be punishable in consequence
of the abetment is committed, he shall be deemed to have committed such act or
offence.
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Furthermore, among the seven witnesses for the
prosecution, two testified against U Nyo Kyi but said that
the other eight accused hadn’t been involved in any way
other than by being present at the time.

Despite the fact that the entire prosecution case was
based on hearsay, the judge found all of the accused guilty
and on October 5 sentenced Nyo Kyi to 7 years in jail and
the others to 5 years. All nine were sent to Mandalay Prison
afterwards, but later transferred to different prisons around
the country. Nyan Sein, Zaw Min Lwin and Nyo Kyi have
reportedly been kept in Mandalay, while Khin Ma Lay, Nyi
Nyi and Thaung Naing have been sent to Myinchan Prison
in Magwe, Nyo Lay and Kyaw Swa to Kalay Prison in Sagaing
and Khin Ma Kyi to Monywa Prison, also in Sagaing. Family
members who travelled across the country to try to visit
their relatives at the new prisons were denied access.
However, at time of writing appeals against the sentences
were upheld and at least some of those sentenced released.

Meanwhile, U Than Lwin was himself taken from his house
by police and officials led by Police Superintendent Khin Maung
Thein and the chairman of the Mattaya Township Peace and
Development Council U Khin Maung Soe at around midnight on
1 October 2007, without charge, in connection with the protests
of September. When asked if he was under arrest the officials
reportedly told the family that he was only being taken for
questioning; however, he was not brought home later and his
whereabouts were still unknown at the end of the month.

Similar cases
After an appeal was issued for police assault victim Ko Aung

Myint Oo in January 2006, an investigation team was sent to
inquire about the case at his house in Meikhtila Township,
Mandalay Division. However, instead of inquiring about whether
or not an assault occurred, they intimidated the victim and his
family and insisted that he had resisted arrest. A group of officers
also illegally searched the house and the victim’s wife and
mother. They removed Aung Myint Oo from hospital to prison
while he was still undergoing treatment for serious external
injuries and two broken ribs. The family was later coerced into
stopping any legal action against the officers (AHRC UA-058-2006;
UP-029-2006).

Ma Aye Aye Aung and her husband Ko Tint Zaw complained to
the police that a gang led by the Meikhtila Township council
head twice assaulted them in public during September 2005
(Meikhtila Township Court, Criminal Case No. 6865/2005), but
could not obtain a conviction against the chief accused and were
themselves subject to punitive action, including having their
vending licence revoked (AHRC UA-080-2006). The chairman’s
wife, who was the chairwoman of the local Women’s Affairs
Committee, also participated in the assaults and was given only
a small fine.

U Than Lwin after the assault
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Kyaw Min Htun, 26, was sentenced to two years’ hard labour
for interfering with a police officer, Police Corporal Aung Naing
Soe, whom he saw assaulting Ma San San Htay, a betel nut
vendor, and dragging her along the ground by her hair in
Kyinmyindaing Township, Rangoon on 18 April 2004 (AHRC UA-
111-2004).

Ko Thurein Aung & 5 others: Seditious talk about
workers’ rights

Sentenced to 28 years under Penal Code section 124A; Burma Immigration
(Emergency Provisions) Act, 1947, section 13(1) and Unlawful Association Act,
1908, section 17(1): Ko Thurein Aung, 32, son of U Hla Aung and Daw Khin
Mya, of Hlaingthayar Township, Rangoon, Ko Way Lin, 24, son of U Kyaw Hla,
of Mangaleit village, Kunchankone Township, Rangoon Division, Ko Kyaw Min
(a.k.a. Ko Wanna) and Ko Myo Min; sentenced to 20 years under Penal Code
section 124A: Ko Nyi Nyi Zaw, 25, son of U Lole and Daw Aye Cho, of
Thukhayeithar, Hlaing Township, Rangoon, and Ko Kyaw Kyaw, son of U Ohn
Shwe and Daw Tin Aye, 29, trainee lawyer, of Ward 20, South Dagon Township,
Rangoon; arrested on 1 & 7 May 2007, detained and interrogated by Police
Deputy Superintendent Zaw Lin Naing and other personnel of Kyaikkasan camp;
charged by Police Deputy Superintendent Myo Thant; hearings at the Rangoon
Division Western District Court, Felony Nos. 82-84/2007, conducted within
Insein Prison, Rangoon from 16 July 2007, Judge Aye Lwin (Second District
Judge [1]) presiding, lawyers for defence withdrew in protest at handling of case
on 4 August 2007 and judgment on 7 September 2007

On 1 May 2007 a group of workers’ rights advocates had
organised for some discussions on labour rights to be held at the
American Center in Rangoon. However, the government
authorities systematically acted to thwart their plan and arrest
the organisers.

Ko Thurein Aung, one of the organisers, was bringing a group
of workers by vehicle to the centre when stopped by six officials,
two in uniform and four in plain clothes led by Police
Superintendent Shwe Hsi Maung, around 8:30am and taken
directly to Kyaikkasan interrogation centre; the vehicle and
workers were freed to go after publications on workers’ rights
were removed.

As the other organisers arrived at the centre they saw a large
group of police outside and further down the road groups of officials,
police and unidentified persons on the street corner and inside
some shops. Still they went ahead with the programme, on
domestic and international standards of workers’ rights, and
around 50 persons attended. After finishing in the afternoon,
they left in small groups of three or four, and finally only three
organisers were left. They saw that the officials and others were
still waiting outside, and when they left they also were stopped
by a group of the men and taken to the same interrogation centre,
together with a further person from the gathering.

In total 33 persons were arrested on the same day, including
Ko Way Lin, Ko Nyi Nyi Zaw and Ko Kyaw Kyaw. At least one person
present said that they were arrested not by the police but by a
group of around 30 unidentified men, who sent them to the
interrogation centre on a commandered public bus.

VICTIMS:
1. Ko Thurein Aung1. Ko Thurein Aung1. Ko Thurein Aung1. Ko Thurein Aung1. Ko Thurein Aung
2. Ko Way Lin2. Ko Way Lin2. Ko Way Lin2. Ko Way Lin2. Ko Way Lin
3. Ko Nyi Nyi Zaw3. Ko Nyi Nyi Zaw3. Ko Nyi Nyi Zaw3. Ko Nyi Nyi Zaw3. Ko Nyi Nyi Zaw
4. Ko Kyaw Kyaw4. Ko Kyaw Kyaw4. Ko Kyaw Kyaw4. Ko Kyaw Kyaw4. Ko Kyaw Kyaw
5. Ko Kyaw Min5. Ko Kyaw Min5. Ko Kyaw Min5. Ko Kyaw Min5. Ko Kyaw Min
6. Ko Myo Min6. Ko Myo Min6. Ko Myo Min6. Ko Myo Min6. Ko Myo Min
INCIDENTS: Illegal arrest,Illegal arrest,Illegal arrest,Illegal arrest,Illegal arrest,
wrongful imprisonmentwrongful imprisonmentwrongful imprisonmentwrongful imprisonmentwrongful imprisonment
CONVICTIONS: Various Various Various Various Various
SENTENCES: 20-28 years20-28 years20-28 years20-28 years20-28 years
OFFICIALS RESPONSIBLE:
VariousVariousVariousVariousVarious
DATES: 1 & 7 May 20071 & 7 May 20071 & 7 May 20071 & 7 May 20071 & 7 May 2007
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On May 7, Ko Kyaw Min and Ko Myo Min, who had not been
present at the programme on May 1, were arrested at the border
checkpoint in Myawaddy and also charged in connection with
the activities of the group.

On July 5 the state-run media reported that Thurein Aung
and others had received money from abroad to hold meetings
with workers in order to discuss “about the difficulties they were
facing in an exaggerated manner to create outrage [among the]
workers and then to incite protests”.

While the men were kept in detention at the central prison,
they were reportedly held in separate buildings, denied visits,
and also subjected to cruel and inhuman treatment. For instance,
officials would allegedly suddenly appear in the middle of the night,
or during mealtimes, and take them for further interrogations;
and they were not given medical treatment for ailments.

The case opened against the six in the Rangoon Division
Western District Court on July 16, at the central prison premises.
Relatives were not admitted to the first hearing but were able to
attend on July 20, which were at an outside court. However, after
that the hearings were transferred back to the prison premises.
Two lawyers for the accused on August 2 sought for the case to
be transferred back to open court, in accordance with section
2(e) of the Judiciary Law 2000, that “dispensing justice [should
be] in open court unless otherwise prohibited by law”. However,
due to constant harassment, they withdrew from the case in
protest on August 4.

Without lawyers and behind closed doors, on 7 September 2007,
as protests grew outside, the six were all found guilty of sedition
and illegal organising on the basis of alleged contacts with illegal
organisations outside the country, and sentenced to 20 to 28
years in jail. According to the judgment, workers who had gone

Penal Code
124A. Whoever by words, either spoken or written, or by signs, or by visible
representation, or otherwise, bring to attempts to bring into hatred or contempt,
or excites or attempts to excite disaffection towards [the Government established
by law for the Union or for the constituent units thereof,] shall be punished with
transportation for life or a shorter term, to which a fine may be added, or with
imprisonment which may extend to three years, to which fine may be added, or
with fine.

Explanation. 1.-- The expression “disaffection” includes disloyalty and all feelings
of enmity.

Explanation. 2.-- Comments expressing disapprobation of the measures of the
Government with a view to obtain their alteration by lawful means, without exciting
or attempting to excite hatred, contempt or disaffection, do not constitute an offence
under this section.

Explanation. 3.-- Comments expressing disapprobation of the administrative or
other action of the Government, without exciting or attempting to excite hatred,
contempt or disaffection, do not constitute an offence under this section.
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Similar case
A group of Shan nationality leaders were earlier in 2007 also

given life sentences for high treason and sedition, without regard
to facts, evidence or law (AHRC UA-017-2007; UP-008-2007; UP-
016-2007).

Trial of six workers’ rights advocates an important
challenge for ILO
Steve Marshall
Liaison Officer (Myanmar)
International Labour Organisation
4, route des Morillons
CH-1211 Geneva 22
SWITZERLAND

Fax: +41 22 798 8685

Dear Mr Marshall

BURMA/ MYANMAR: Trial of six workers’ rights
advocates an important challenge for ILO
The Asian Human Rights Commission (AHRC) is writing to

you with regards to the recent arrest and charging of six workers’
rights advocates in Myanmar, with which you are already familiar.
The six were among 33 persons arrested on 1 May 2007 after
organising a discussion at the American Center in Yangon.

The International Labour Organisation (ILO) should be
commended for its stern persistence in addressing the problem
of forced labour in Myanmar, both through its work internationally
and within the country, under extremely difficult conditions. The
AHRC acknowledges the organisation’s good efforts and also
expects that you fully appreciate the extent of problems in all
areas of criminal justice and administration in that country and
how despite the fact that your mandate is restricted to addressing
a particular feature of these problems, ultimately the larger
systemic issues must also be addressed to ensure any lasting
change.

This particular case speaks to those problems, which relate
both to the wider features of criminal investigation and judicial
process in Myanmar, as well as basic notions of fundamental
human rights and labour rights.

with the accused had been misled into thinking that they were
going to go and make religious donations. The reasoning of Judge
Aye Lwin in finding them guilty was that,

Thurein Aung, Way Lin, Nyi Nyi Zaw, Kyaw Kyaw, Kyaw Min and Myo
Min are not factory workers. They are not persons with a duty to explain
about workers’ rights. I am opined that the main point of their holding
a seminar ostensibly to discuss workers’ rights was to bring the national
government into disrespect.
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To begin with, the persons arrested were not doing anything
illegal: on the contrary, they were simply holding discussions on
the domestic and international standards which the government
of Myanmar itself has undertaken to uphold.

In this respect, the case bears a resemblance to that of seven
men in Pyi and Hinthada townships that were recently imprisoned
ostensibly on grounds of upsetting public tranquillity and giving
illegal tutorials respectively, but were in fact jailed because of
their similar efforts to promote human rights instruments to
which the government supposedly adheres.

However, after the persons arrested on May 1 passed through
an interrogation centre (rather than ordinary police station) and
were finally brought before a court in July, they were charged
with much more serious offences than those in the
abovementioned cases, including sedition and crimes relating
to illegal associations.

These are, as you know, very grave charges for which they
may be sentenced to life imprisonment. Indeed, this is highly
plausible: last October nine men were sentenced from 85 to 106
years in prison on similar charges, without proper application of
law or evidence. In that case, as in this, there was no basis for
the charge of sedition: i.e. that the accused attempted “to bring
into hatred or contempt, or excite or attempt to excite disaffection”
towards the government or union. In that case, as in this, the
trial was carried out within the central prison, in violation of the
principle of open court that is acknowledged by the government
of Myanmar by way of the Judiciary Law of 2000...

Thus the case is an extremely difficult one, yet it also is an
important challenge for the ILO, as it is so thoroughly antagonistic
to everything that your organisation represents. It likewise stands
at the nexus between the relatively narrow mandate of the ILO
in Myanmar and the wider failings of criminal law and justice in
the country, which one way or another your organisation must
somehow confront if it is to make significant headway in
addressing the persistence of forced labour, the denial of rights
to complain and the concomitant persistent abuses of virtually
all workers’ rights there.

While cognisant that you will already be troubled by this case
and taking steps to intervene where and however possible, the
Asian Human Rights Commission wishes to reiterate our special
concern for the fate of the detained persons, in particular in view
of the ongoing work of the ILO in Myanmar, and offer whatever
support is necessary to see not only that they are freed from the
spurious allegations against them, but also that in so doing there
may be greater informed discussion about the bigger institutional
obstacles to proper criminal investigations, prosecutions, trials
and sentencing in the country.

Yours sincerely

Basil Fernando
Executive Director, Asian Human Rights Commission
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The Hinthada 6: Victims of a
criminally insane system

Yoma 3, Thailand &
Asian Human Rights Commission, Hong Kong

On 17 April 2007 four men travelled to Hinthada (Henzada)
Township, about 30 miles west of Rangoon, for a human
rights education session. They carried with them

documents like the Universal Declaration of Human Rights and
the Convention on the Rights of the Child, to which Burma is a
signatory.

At about 12:30pm on April 18, the group set out from Oatpone
to another nearby village on two motorcycles. As they were passing
the Yatanathiri Monastery on the way to Taluttaw at the outskirts
of the village, a gang of around 50 persons came on to the road
with slingshots and sticks to assault them. The first motorcycle
with Ko Tin Maung Oo and Ko Yin Kyi could escape, but the second
motorcycle, carrying Ko Maung Maung Lay and Ko Myint Naing,
was stopped and the two men encircled and beaten up.

A pick-up truck carrying some monks came and broke up the
attack. The two injured men were put onto the vehicle and taken
to Taluttaw police station, from where they were transferred to
Hinthada Township Hospital. Myint Naing was seriously injured,
with six incisions to his head, and suffering concussion. Maung
Maung Lay had minor injuries to the head. Their bodies also
had minor injuries all over them caused by the beating and
slingshot pellets. The two victims were transferred for emergency
treatment and x-rays at the intensive care unit in Rangoon
around 10pm that night.

The attack was allegedly organised by executives of the
government mass-movement organisation, the Union Solidarity
and Development Association (USDA). During the night that the
group stayed at Oatpone village, a USDA township official, local
police officers and at least one officer from the police special
branch also came to stay there. In the morning it was reported
that an official from the township council came too. The
attackers are alleged to have been USDA members, and police
and security forces in plain clothes.
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Ko Myint Naing & Ko
Maung Maung Lay

being transferred for
treatment at hospital in

Rangoon after the attack

The four belonged with a group set up since 2002 to promote
human rights standards to which Burma has already agreed to
comply, known as Human Rights Defenders and Promoters
(HRDP). On April 20, the HRDP organiser, U Myint Aye, made a
written complaint to the local police chief, in which he accused
the local USDA secretary of having coordinated the attack. In
the complaint he quotes the secretary, U Nyunt Oo, as having
shouted to the group of attackers to “Strike, hit, kill them!” He
said that in addition to the injuries to the two men who could not
escape, the gang stole their possessions, including a digital
camera, voice recorder, watch and cash.

On April 23, the state-run newspapers ran articles against
the group in which they accused it of going to stir up trouble and
that villagers had insisted that “there were no incidents of
human rights abuse” in their area. It said that when the group
had gone to Oatpone and the villagers had tried to have them
leave a confrontation had followed, but that the authorities and
local abbot had resolved it.
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Article in the state-run
newspaper accusing the
four attacked men of
using human rights as a
pretext to stir up trouble
(Myanma Ahlin)

Two days later, the UN Special Rapporteur on Myanmar and
the Special Representative on human rights defenders made a
joint statement in which they said of the incident that “the level
of violence and the absence of intervention by the local police to
protect the victims... remind us of the circumstances
surrounding the tragic incident of Depayin in 2003”, where an
army-organised gang attacked a convoy carrying the Nobel Prize
laureate, Daw Aung San Suu Kyi.

The court cases
After the news reports, on April 24 the authorities sent notices

to the Hinthada 6 indicating that they would be charged with
intent to cause a public disturbance. Two local village council
chairmen lodged two separate complaints in the township court
under the Penal Code that the accused had made statements
“with intent to cause... fear or alarm to the public... whereby any
person may be induced to commit an offence against the State
or against the public tranquility” (section 505[b]) and “with intent
to incite... any class or community of persons to commit any
offence against any other class or community” (section 505[c]).
Their accusations related not to the attack of April 18 itself but
to a series of incidents in the lead-up to it, including that the
men had been falsely alleging forced labour and creating local

NAME: Ko Myint NaingKo Myint NaingKo Myint NaingKo Myint NaingKo Myint Naing
(a.k.a. Ko Myint Hlaing)
BORN: February 1967February 1967February 1967February 1967February 1967
OCCUPATION: FarmerFarmerFarmerFarmerFarmer
USUAL RESIDENCE:
Thudhammakyi, Shwegu,Thudhammakyi, Shwegu,Thudhammakyi, Shwegu,Thudhammakyi, Shwegu,Thudhammakyi, Shwegu,
Irrawaddy DivisionIrrawaddy DivisionIrrawaddy DivisionIrrawaddy DivisionIrrawaddy Division
FAMILY: Wife–Ma Than ThanWife–Ma Than ThanWife–Ma Than ThanWife–Ma Than ThanWife–Ma Than Than
Htwe (deceased),Htwe (deceased),Htwe (deceased),Htwe (deceased),Htwe (deceased),
2 daughters, 2 sons2 daughters, 2 sons2 daughters, 2 sons2 daughters, 2 sons2 daughters, 2 sons
PRIOR IMPRISONMENT:
1999: 5 months, Emergency1999: 5 months, Emergency1999: 5 months, Emergency1999: 5 months, Emergency1999: 5 months, Emergency
ProvisionsProvisionsProvisionsProvisionsProvisions
2004: 6 months, 12/A2004: 6 months, 12/A2004: 6 months, 12/A2004: 6 months, 12/A2004: 6 months, 12/A
CURRENT IMPRISONMENT:
8 years, Penal Code8 years, Penal Code8 years, Penal Code8 years, Penal Code8 years, Penal Code
505(b)(c) (2 counts each)505(b)(c) (2 counts each)505(b)(c) (2 counts each)505(b)(c) (2 counts each)505(b)(c) (2 counts each)

1



article 2    October-December 2007 Vol. 6, No. 5-6102

disputes among villagers, one concerning the alleged theft of a
duck, another relating to a bicycle accident between a
schoolteacher and a local resident.

 On May 2, Ko Myint Naing himself lodged a criminal complaint
in the Hinthada court against 12 persons, including the USDA
secretary and another official, police chief and his deputy, and
four ten-household heads under Penal Code sections 325, 326,
337, 350, 392 and 114, for causing grievous bodily harm with
dangerous weapons and endangering life, criminal force, robbery,
and aiding and abetting. In the complaint, he described how many
local council members were among the attackers. He also
described how as he tried to flee the assault he ran towards the
local police chief and his head of security, standing and watching
at one side. At that time, the latter himself pulled a slingshot
out of his bag and fired a steel pellet into Myint Naing’s stomach.
He was then again surrounded and had his possessions looted.
By this time villagers had assembled to see what was happening,
but the perpetrators blocked them from offering assistance. It
was not until the abbot of the Buddhist monastery came in a
pickup truck that the perpetrators dispersed and allowed the
monk to ferry them to safety.

The Hinthada 6: Line up of key alleged perpetrators & abettors
1. U Nyunt Oo, Secretary, Township Union Solidarity and Development Association
(USDA), Hinthada Township (organised and participated in attack)

2. Superintendent Htun Htun Win, Acting Station Commander, Myanmar Police
Force, Taluttaw village, Hinthada (assisted and observed attack)

3. Deputy Superintendent Than Taik, Security Chief, Myanmar Police Force,
Taluttaw village, Hinthada (assisted and observed attack)

4. U Win Zaw Oo, Chairman, Eingapoe Village Tract Peace & Development Council
(PDC), Eingapoe village, Hinthada  (lodged felony case no. 742/2007 [Hinthada]
against Myint Naing & Kyaw Lwin)

5. Ko Aung Than, Chairman, Kanyinngu Village Tract PDC, Oatpone village,
Hinthada (assisted in organising attack; lodged criminal case no. 743/2007 [Hinthada]
against Myint Naing , Mya Sein, Hla Shein, Ko Win & Ko Myint)

6. Ko Soe Win, Ten-household Head, Kanyinngu Village Tract PDC
(participated in attack)

7. Ko Win Hlaing, Ten-household Head, Kanyinngu Village Tract PDC
(participated in attack)

8. Ko Sapu, Ten-household Head, Kanyinngu Village Tract PDC
(participated in attack)

9. Ko Htay Win, Executive, Village USDA, Kanyinngu village, Kanyinngu Village
Tract (participated in attack)

10. U Aung Min, Judge (special powers), Hinthada Township Court (presiding judge)

10. Daw Myint Myint San, Judge, Hinthada Township Court (preliminary hearings)

11. U Myint Swe, Township Law Officer, Hinthada (prosecutor)
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NAME: U WinU WinU WinU WinU Win
BORN: July 1957July 1957July 1957July 1957July 1957
OCCUPATION: FarmerFarmerFarmerFarmerFarmer
USUAL RESIDENCE:
Oatpone, Kanyingnu,Oatpone, Kanyingnu,Oatpone, Kanyingnu,Oatpone, Kanyingnu,Oatpone, Kanyingnu,
Irrawaddy DivisionIrrawaddy DivisionIrrawaddy DivisionIrrawaddy DivisionIrrawaddy Division
FAMILY: Wife–Daw OhnWife–Daw OhnWife–Daw OhnWife–Daw OhnWife–Daw Ohn
Than, 4 daughters, 1 sonThan, 4 daughters, 1 sonThan, 4 daughters, 1 sonThan, 4 daughters, 1 sonThan, 4 daughters, 1 son
IMPRISONMENT: 4 years, 4 years, 4 years, 4 years, 4 years,
Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)

2

NAME: Ko Kyaw LwinKo Kyaw LwinKo Kyaw LwinKo Kyaw LwinKo Kyaw Lwin
BORN: March 1967March 1967March 1967March 1967March 1967
OCCUPATION: FarmerFarmerFarmerFarmerFarmer
USUAL RESIDENCE:
TTTTTamaing, Tamaing, Tamaing, Tamaing, Tamaing, Taluttawaluttawaluttawaluttawaluttaw,,,,,
Irrawaddy DivisionIrrawaddy DivisionIrrawaddy DivisionIrrawaddy DivisionIrrawaddy Division
FAMILY: Wife–Daw San HtayWife–Daw San HtayWife–Daw San HtayWife–Daw San HtayWife–Daw San Htay,,,,,
3 daughters3 daughters3 daughters3 daughters3 daughters
IMPRISONMENT: 4 years, 4 years, 4 years, 4 years, 4 years,
Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)

3

The same day that he lodged his complaint the preliminary
hearings in the two cases against him and the five others were
heard in the same court. Judge Daw Myint Myint San ordered all
six men to be kept in custody, including Myint Naing, who was
still receiving treatment for the head injuries he suffered during
the April assault.

On May 4 when hearings continued the defendants saw that
someone allegedly from the Office of Military Affairs Security
appeared to be secretly recording the proceedings in court. Their
lawyer complained and the judge had the man taken from the
court by the police, but nothing is known of what happened after
that. There were around 200 persons in court to support the
defendants; so, on May 11 when the hearings continued around
60 persons came to the court as observers on the side of the
state, after the authorities had reportedly sent instructions that
five persons should be sent from each ward in Hinthada town.



article 2    October-December 2007 Vol. 6, No. 5-6104

NAME: U Myint U Myint U Myint U Myint U Myint (at left)
BORN: August 1948August 1948August 1948August 1948August 1948
OCCUPATION: FarmerFarmerFarmerFarmerFarmer
USUAL RESIDENCE:
Oatpone, Kanyingnu,Oatpone, Kanyingnu,Oatpone, Kanyingnu,Oatpone, Kanyingnu,Oatpone, Kanyingnu,
Irrawaddy DivisionIrrawaddy DivisionIrrawaddy DivisionIrrawaddy DivisionIrrawaddy Division
FAMILY: Wife–Daw MyintWife–Daw MyintWife–Daw MyintWife–Daw MyintWife–Daw Myint
Than, 2 daughters, 2 sonsThan, 2 daughters, 2 sonsThan, 2 daughters, 2 sonsThan, 2 daughters, 2 sonsThan, 2 daughters, 2 sons
IMPRISONMENT: 4 years, 4 years, 4 years, 4 years, 4 years,
Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)

4

NAME: U Hla Shein U Hla Shein U Hla Shein U Hla Shein U Hla Shein (at right)
BORN: February 1945February 1945February 1945February 1945February 1945
OCCUPATION: FarmerFarmerFarmerFarmerFarmer
USUAL RESIDENCE:
Oatpone, Kanyingnu,Oatpone, Kanyingnu,Oatpone, Kanyingnu,Oatpone, Kanyingnu,Oatpone, Kanyingnu,
Irrawaddy DivisionIrrawaddy DivisionIrrawaddy DivisionIrrawaddy DivisionIrrawaddy Division
FAMILY: Wife–Daw Khin MayWife–Daw Khin MayWife–Daw Khin MayWife–Daw Khin MayWife–Daw Khin May,,,,,
1 daughter1 daughter1 daughter1 daughter1 daughter, 1 son, 1 son, 1 son, 1 son, 1 son
IMPRISONMENT: 4 years, 4 years, 4 years, 4 years, 4 years,
Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)

5

On May 24 the lawyers for the six again approached the court
for bail on grounds that it was the time for planting rice and as
the defendants are farmers if they could not go ahead with planting
it would severely affect their families (who were already facing
economic hardship due to the defendants being imprisoned); and,
that Myint Naing needed to have medical consultations. But
Township Law Officer U Myint Swe opposed granting of bail,
claiming that Myint Naing had recovered, and next day the court
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NAME: U Mya SeinU Mya SeinU Mya SeinU Mya SeinU Mya Sein
BORN: May 1957May 1957May 1957May 1957May 1957
OCCUPATION: FarmerFarmerFarmerFarmerFarmer
USUAL RESIDENCE:
Oatpone, Kanyingnu,Oatpone, Kanyingnu,Oatpone, Kanyingnu,Oatpone, Kanyingnu,Oatpone, Kanyingnu,
Irrawaddy DivisionIrrawaddy DivisionIrrawaddy DivisionIrrawaddy DivisionIrrawaddy Division
FAMILY: Wife–Daw Chin,Wife–Daw Chin,Wife–Daw Chin,Wife–Daw Chin,Wife–Daw Chin,
4 daughters, 2 sons4 daughters, 2 sons4 daughters, 2 sons4 daughters, 2 sons4 daughters, 2 sons
IMPRISONMENT: 4 years, 4 years, 4 years, 4 years, 4 years,
Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)Penal Code 505(b)(c)

6

again refused to grant bail. The doctor tending to Myint Naing
was reportedly been refused access to the prison in Hinthada
where he was being held.

The lawyers to six lodged petitions for charges to be dismissed
on the grounds of lack of evidence and because the allegations
against the accused didn’t fit with the charges that have been
lodged against them. In a lengthy submission with numerous
citations of case law to support their assertions, they also
questioned the authority of the local officials to lodge such
charges and suggested that only township police commanders or
above could lodge these charges, as per section 45 of the Criminal
Procedure Code (CrPC).

On June 8 the township court reviewed the police report about
the April 18 incident and accepted the complaint on just one
relatively-minor charge of voluntarily causing hurt (a one-year
jail term if found guilty), and only against six minor accused,
namely three ten-household heads—Ko Soe Win, Ko Win Hlaing
and Ko Sapu—and three ordinary villagers; it omitted the other
six, including all of the primary accused: the local council
chairman, USDA secretary and local police. The judge did not
call the accused police or others to court to conduct his own
inquiries as he is empowered to do, but just followed the police
findings. Unlike the six human rights defenders, the six accused
in this case were all given bail. A request by Myint Naing’s lawyer
to have the local council chairman and police appear as
witnesses in this trial was refused. The case is not known to
have proceeded.

On July 24 the court found the six accused rights defenders
guilty, despite a lack of any firm evidence concerning the series
of random allegations against them: Myint Naing was sentenced
to eight years, as he was a respondent to both criminal cases;
the other four to four years each, two years under each offence.
As in many other cases of this kind in Burma, the judge’s main
role was to summarize the parts of the hearings suited to his
purposes, iterate the charge and give a sentence. Neither of the
judgments contains anything approaching legal reasoning for the
verdict. On the contrary, the decisions are summed up with a
single line, that, “It is found that the defendants have violated
Penal Code section 505(b)/(c) and the sentence is passed
accordingly as follows...”

The lawyers for the six men have lodged appeals against the
sentences and at time of writing they had proceeded to, and been
refused a hearing in, the sub-divisional courts.
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An Open Letter to the UN Special Representative on human
rights defenders
AHRC-OL-025-2007, 1 August 2007
Ms. Hina Jilani
Special Representative of the Secretary General on the situation of human
rights defenders
Room 1-040
C/o OHCHR-UNOG
1211 Geneva 10
SWITZERLAND

Dear Ms Jilani

BURMA/MYANMAR: Concerted attacks on human rights defenders
demand stronger and better-informed international response
The Asian Human Rights Commission (AHRC) is writing to you today further to

your press release of 25 April 2007, issued together with the Special Rapporteur
on the situation of human rights in Myanmar, concerning the attack on a group
of Burmese human rights defenders in Hinthada (Hinthada) of April 18.

We thank you for your interest and concern in this case, which the AHRC has
been following closely, in which one person suffered serious head injuries.
However, the AHRC is concerned that a much stronger and better-informed
international response is needed to draw attention to a pattern of both extra-legal
and legal attacks on human rights defenders in Myanmar during recent times.

The Hinthada case speaks to this pattern. Whereas in your press release you
called for the government and relevant authorities “to take all the necessary
steps to protect human rights defenders” and also “to conduct an independent
and thorough investigation into this event” in fact what has happened instead is
that the victim of the attack, Ko Myint Naing, and another five persons, all local
farmers, were themselves charged and on July 24 sentenced to eight and four
years in prison respectively for allegedly upsetting public tranquillity and thereby
provoking the assault. As to who was really responsible, according to the victims,
it was organised by the head of the local chapter of the government-backed Union
Solidarity and Development Association, together with members of the local council
and police. However, the complaint by Myint Naing in the township court has
proceeded only on a single charge against three minor officials and three civilians;
not one of the senior council officials or police has even been called to appear in
the court as a witness.

Meanwhile, a colleague of the Hinthada group in the lower Burma town of Pyay
was on July 10 himself accused of conducting illegal tuition after holding a
discussion on human rights at his house, from which around a hundred copies of
the Universal Declaration of Human Rights were reportedly removed. On July 30
he too was convicted and sentenced to three years in jail. His case is reminiscent
of the arrest and jailing of U Aung Pe, who on 25 August 2005 was sentenced to
three years on the same charge, due to his hanging a t-shirt bearing an image of
Nobel laureate Daw Aung San Suu Kyi on his classroom wall.
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It should be noted that the activities of the human rights defenders in Hinthada
and Pyay could hardly be considered provocative or political. They had been
distributing and discussing the contents of the UDHR, which Myanmar joined at
its inception (then as Burma), as well as the international Convention on the
Rights of the Child and Convention on the Elimination of All Forms of Discrimination
against Women, which it joined in turn in 1991 and 1997. They had been examining
the practical implications of these instruments for their own country, and had
been discussing and taking up some local cases with the assistance of a few lawyers.
Indeed, the attack in Hinthada seems to have been provoked in part over allegations
of theft of a duck: a far cry from anything that might seriously threaten public
tranquillity.

These incidents, it must be added, come at a time of growing numbers of attacks
and threats against persons throughout the country, including those who have
engaged in a prayer campaign for the release of political prisoners, as well as
persons caught up in ordinary criminal cases. The AHRC has obtained documents
that reveal the hand of the township councils in organising and deploying gangs of
thugs as an alternative to the conventional security forces, and is concerned that
this presages special risks to human rights defenders in the near future, including
the possibility of further large-scale attacks, like that at Depayin in 2003.

We thus call upon you to show some leadership at this very important and
dangerous time for human rights defenders in Myanmar and seek concerted
international action to see that those that have been imprisoned are released,
and that no further attacks occur.

However, in order to do this effectively it is also necessary for you to understand
fully the real issues. Generic demands, such as that there be “independent and
thorough” investigations, mean nothing in Myanmar. Who or what will conduct an
independent and thorough investigation there? Neither the means nor relevant
authorities exist for such investigations to take place. Nor is there any point in
pretending that they do.

It is therefore essential that the heavy institutional and systemic obstacles to
the defence of human rights in Myanmar--in the criminal justice system
especially--obtain your serious attention through detailed research into individual
cases and related problems. There are many persons, both in Myanmar and abroad,
who will be more than willing to assist you in this respect, including our organisation
and its associates, if you will be prepared to go beyond the superficial characteristics
of abuse to more substantive work.

The only interventions that are of any good effect are informed interventions,
and this is especially the case for work in the defence of human rights in Myanmar.
Hence, we kindly urge you to obtain and study all of the available information on
the structural problems there in order to be able to contribute to a more meaningful
discussion about what needs to be done and how it might be done.

Yours sincerely

Basil Fernando
Executive Director
Asian Human Rights Commission, Hong Kong
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Related case: Ko Min Min
Yoma 3 and the Asian Human Rights Commission have also

monitored the related case of another member of the HRDP who
was arrested on 10 July 2007 after holding a discussion about
human rights in his house the day before.

Ko Min Min (a.k.a. La Min Htun) was charged and tried under
section 23 of the 1984 Tuition Law with organising illegal classes
because he held a meeting of about 20 persons to discuss basic
human rights at his house on Bogyoke Road in Thayetdaw Ward
of Pyay town, Pegu Division. The 30-year-old had previously held
tuition classes there but had stopped some time earlier. After
police from town Police Station No. 2 arrested him he was kept
in prison awaiting and during trial.

In court, Min Min and other witnesses testified that whereas
he had previously obtained a permit from the local Township
Education Office to tutor students at his house, when it expired
he had gone to teach at another centre, and had removed the
board advertising tuition.

Notwithstanding, on July 30 Min Min was given the maximum
penalty of three years’ imprisonment and a fine of 30,000
Burmese Kyat (USD 250), concluding that the evidence presented
on his behalf “has not been firmly established”. Witnesses at the
courtroom said that around one hundred former students and
friends had come to support Min Min, and many began crying
when Judge U Khin Maung Win gave the order.

Ironically, Min Min was jailed at the very same time that the
government of Burma was reluctantly agreeing to the setting up
of a human rights mechanism under the new proposed charter
of the Association of South East Asian Nations.

Min Min’s case is similar to that of U Aung Pe, who was also
charged with holding illegal tuition after he put a t-shirt bearing
a picture of democracy leader Daw Aung San Suu Kyi where he
was giving voluntary lessons for poor children (UP-029-2007;
UP-030-2006; UP-132-2005; AHRC-PL-012-2006). The order
convicting Aung Pe makes clear that the reason for his
imprisonment is that he hung the t-shirt, although this is not a
crime under the law in Burma, least of all under the Tuition
Law. Aung Pe is still in prison.

Min Min
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“They killed your son,
they’ll kill you too”

The struggle for justice
for Maung Ne Zaw

[UIn July 2006 the Asian Human Rights Commission (AHRC) issued
an appeal on the death in police custody of Maung Ne Zaw, a
28-year-old man in Kachin State, on the border of China in the far
north of Burma, after he and two friends were stopped and assaulted
at a checkpoint on the Mandalay-Myitkyina road on March 14 (AHRC
UA-222-2006). Ne Zaw apparently died from his injuries on May 2.
His mother, Daw Mi Mi Htun, was forced to leave the country after
she was constantly harassed for attempting to have a complaint
brought against the responsible officers. In August 2007 a staff
member of the AHRC met with her in Thailand and recorded a lengthy
interview, of which the following are extracts. Certain details have
been omitted for the security of some persons concerned.

On 14 March 2006, around 2pm, my son
Maung Ne Zaw with his two friends Maung
Thingyan Htun and Maung Thura Kyaw were
coming from Hobin on two motorbikes and
were heading back to Mohnyin, a journey of
about 20 miles. At around halfway there is a
big village called Lehhmi, with a stream
running through it. There is a bridge across
the stream with some snack shops and
teashops and it’s a place where people collect
religious donations. Not far away there are
farm huts too.

At the bridge there is a drug squad unit
with a checkpoint. So the kids had to stop
the bike and they searched them and the
bikes, but didn’t see anything. But the police,
five in total—including Superintendent Khin
Maung Nyi—started to beat the kids. That’s
what Maung Thingyan Htun said later. They
hit with their fists and feet and with bamboo
rods and sticks.
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At that time a van from the Mohnyin
district lockup came along with detainees for
Hobin and stopped nearby where people were
collecting the religious donations. Then
someone in the van told the crowd that
someone was getting beaten up back further
and they should go to intervene. They didn’t
know it was police because they were not in
uniform. So the people ran over to stop it but
the police said, “We’re police, don’t interfere
or we’ll lodge a case against you too.” When
the people knew that they were police, they
couldn’t do anything.

Then the police handcuffed them behind
their backs and took them into a field about
50 yards away where there was a clump of
bamboo. They separated them just so far that
they could still hear each other. Maung Thura
Kyaw was tied to the post of a farm hut and
the other two were tied to bamboo. Then they
beat them again, with their boots in the
stomach, with fists to the head, with bamboo
rods and sticks, and whipped them with rope
that was used for tying cows there. The officer
talked on his walkie-talkie while the others
took turns hitting.

My son stayed quiet, but Maung Thingyan
Htun spoke back at them. “What do you think
you’re doing? Don’t set us up.” The
eyewitnesses said that they felt very sorry for
the kids and my son was hit until he lost

consciousness, up until about 5pm. Then they brought them back
together and four kept beating them while the fifth left on a
motorbike. When he came back after about 20 minutes, the
eyewitnesses saw a small bottle of drugs in his shirt pocket, which
he showed the kids and put in Maung Thingyan Htun’s bag. One
person who saw was Ko Ko Win, the nephew of the owner of the
hut where they brought the kids. He was just a boy so the police
didn’t take notice of him.

After a short time one of the police went to find the new village
chairman, U Kyaw Myint, and took the kids to the village office
and had him take the bottle of drugs out and forced him to sign
something. The old chairman U Kyaw Khin was there too. They
also tried to force the three kids to sign but they refused. So
then they hit them again and said, “Sign! Sign!” but they refused.
Then the beat them until they signed. After that they took them
to the Hobin Police Station.

None of the families had any news that they had been arrested.
After three days they were sent to Mohnyin court and only then
did news come by word of mouth, because the court staff know us
and were surprised to see them there like that. The first time

Daw Mi Mi Htun
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they went the judge saw that my son couldn’t stand up. He could
only lie on the bench. My son was sick, but at that time I wasn’t
in town. Only my 80-year-old mother was there.

The second time they went to court after one week my son
was worse than before. The third time he couldn’t walk. He had
to be carried in. Then on March 27 it looked like he would die.
He couldn’t breathe or urinate. So they sent him to Mohnyin
hospital but they wouldn’t admit him. So they sent him back to
Hobin hospital, which is smaller and doesn’t have as good
facilities. Then after that on March 30 they sent him to the
Myitkyina hospital. After that a friend went to check on him
because I wasn’t there and found that because nobody was
following with him so they didn’t take care of him properly or
give medicine or anything. But after staying there he was a little
bit better, he could drink something. So he was kept there until
April 23 when he was brought back to Hobin lockup again.

He died in the lockup at 4pm on May 2. He didn’t get any
treatment at all or get fed properly once back there. They sent
his body to Hobin hospital.

After three days I came back to Myitkyina but I couldn’t find
my son anywhere. I thought he was at Mohnyin so I called to a
friend who is a neighbour there and she told me that he had
died.

I immediately went back to Mohnyin and asked what had gone
on and then went to Hobin hospital on May 6. But they already
cremated him on May 3. I met the doctor, Dr. Myo Myo Win, and
asked, “What happened? How did it happen?” But she just said
that, “I have already informed the authorities about the cause of
death and put it in the death certificate. It’s not my job to tell
you.” I didn’t get anything from her. I didn’t tried to get documents
but they wouldn’t give anything.

After that I left. The other two kids were still in the lockup. I
went to meet with them. It’s only about ten minutes from the
hospital. I wanted to know what had happened with them. But I
couldn’t get permission to meet with them in private. We had to
talk to them in the presence of the police. Anyway I asked, “Tu
tu,” that’s how we call Maung Thura Kyaw, “Tu tu, did they beat
you?” But they couldn’t tell anything exactly.

On May 10 I arranged to give alms to the monks for the funeral
service. There I met the father of Maung Thingyan Htun and I
asked, “Uncle, what happened with my son?” I found out that he
had left messages for me that my son was not well.

The day after I went to the bridge where it had all happened. I
asked people around there, “What happened to my son, my child?”
I begged them to tell me everything they knew. People there told
me that, “The two chairmen know. Go and see them.” So I went
to U Kyaw Myint’s house and met with him.

At that time everyone in the village heard that the mother of
the boy had come and everyone came around the house to see
and listen. We sat upstairs and I told him why I had come and
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asked him to explain what had happened and at that time also U
Kyaw Khin arrived. He said that the police procedure wasn’t
correct because if they wanted him to be a witness then they
should have called him beforehand and then searched them. But
when they called them to his house they had already been
searched and they placed his hand to find what was there.

I didn’t talk too much more there, but went back to ask around
about what happened. I found out from the owner of the hut where
the three were beaten that Ko Ko Win had seen everything. So I
went to try to meet him at Tagwin village, about 20 minutes
walk away. I went and met him and he said how he saw the
three brought, how they were beaten, how the drugs were planted.

Then I hired a motorbike and brought this kid, he was 13,
back to Hobin and then after I left him at a house there I went to
Myitkyina to meet with General Ohn Myint, who is the state
commander. After getting there at about 6pm on May 11, General
Ohn Myint had already gone to Naypyitaw at about 2pm so I
couldn’t meet him. I went to stay at the guesthouse and wait for
him to come back. After three days he still hadn’t come back so
then I went back.

When I went back to Hobin I met with the father of Ko Htun
[Maung Thingyan Htun] and found out that the trial was going on
the next day, May 15. So we took the boy to the court and the
judge let him testify as an eyewitness and he told everything
that he saw to the amazement of everybody. The judge asked
him, “Who taught you to say like this?” And the boy replied,
“No one. Only my uncle told me to tell the truth and say what I
saw.” So everyone was surprised. He told how they were beaten
and how my son was knocked unconscious and how the police
carried on saying, “Kill them!” and so on. He also described about
the police carrying a plastic bottle that he put in Ko Htun’s bag.
The bottle was there in court as evidence, and he said clearly
that it was the police’s bottle, not my son’s bottle, not the others’
bottle.

I guess it took over two months to finish the trial. About five
hearings were held. Doctors checked the two kids and found that
they weren’t drug users and local authorities also submitted that
they didn’t have any records of them being involved in crimes.
But still on May 24 even though they hadn’t finished the
testimonies Ko Htun got six years. It was just one less than the
maximum seven years. How is it possible?

I still tried to get the boy who saw everything to meet again
with state officials. After my son’s funeral I had gone to the Myoma
computer shop in Mohnyin town and made a letter about the
case with the help of someone there. But at that time that we
had finished the draft the police happened to come to the shop
and I had to leave and later that person brought it to my house.
But this person told the police about the letter and they told the
police at Hobin. So it turns out that they already knew when I
went to Myitkyina that I would try to make a complaint to
General Ohn Myint.
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First letter from Daw Mi Mi Htun to regional military command
To

Regional Commander General Ohn Myint
Northern Regional Command Headquarters
Myitkyina

Date: 18 May 2006

Subject: Complaint for action to be taken against Special Anti-drug Squad
Police Superintendent Khin Maung Nyi and four police officers who beat to
death my son, Maung Ne Zaw, ID No. 1/MaNyaNa (Naing) 116228, aged 28

Dear respected Regional Commander

I, Daw Mi Mi Htun, ID No. 1/MaNyaNa (Naing) 077802, aged 48, resident of
Myoma Ward, Mohnyin town, submit as follows.

1. On 14/3/2006 at around 2pm at Lehhmi village on the Myitkyina-Mandalay
Highway, Maung Ne Zaw, aged 28, Maung Thingyan Htun and Maung Tu Tu, were
coming from Hobin back to Mohnyin with Maung Thingyan Htun riding one
motorcycle and the other two on one motorcycle when they were searched at a
bamboo boom gate manned by Special Anti-drug Squad police under command of
Police Superintendent Khin Maung Nyi. They found no incriminating items.
Thereafter they took them to a field behind the site about 50 yards away tied with
rope and handcuffed them behind their backs whereupon they assaulted them.
When the owner of the field, Ko Maung Htoke, arrived, they separated Maung Ne
Zaw, Maung Thingyan Htun and Maung Tu Tu and continued to assault them.
They tortured them until about 5pm when one of the five police brought a small
bottle of heroin and placed it in Maung Thingyan Htun’s bag and then they opened
a drug case against the three and placed them in the lockup.

2. Due to the injuries he suffered in the assault, my son Maung Ne Zaw was
unwell and in pain. On 27/3/2006 when he was sent to the Hobin Hospital his
injuries were so serious that the hospital would not admit him and he had to be
sent along to the Mohnyin Hospital but there too he was not admitted. Slipping in
and out of consciousness and critically ill, he was brought back again to Hobin
Hospital.

3. Due to his critical ill health, on 30/3/2006 Maung Ne Zaw was taken and
admitted to the Myitkyina Regional Hospital until 23/4/2006 as an inpatient in
the hospital lockup and then he was brought back to Hobin Police Station where
he was kept in continuous detention. Maung Ne Zaw could only attend court four
times, he could not continue after that. He died on his mat in the Hobin lockup
from injuries sustained by the assault of the five police officers on 2/5/2006.

4. Concerning the matter over which he was arrested, Maung Ne Zaw was
completely innocent. A document produced in court has shown that a urine sample
was free from any traces of drugs.

5. My son Maung Ne Zaw’s death was due to the injuries resulting from the
unjust assault and torture of Special Anti-drug Squad Police Superintendent Khin
Maung Nyi and police officers. There were many eyewitnesses at the time of the
assault.
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So on May 11 about ten police were waiting at the Hobin train
station, because they got information that I was travelling. They
got on the train and tried to search for me, but because they
didn’t know my face they couldn’t find me easily. They pretended
that they were searching for drugs and went from passenger to
passenger checking the papers. From just a few seats away I
saw Khin Maung Nyi was leading them. But they missed me and
went to another carriage. After they got to the end of the train
and couldn’t find me they came back again, this time asking for
the ID of every passenger. So it was obvious they were not looking
for drugs. Then because I was sitting among Mokaung passengers,
not Mohnyin passengers, when they came to that part of the
train they asked the guard, “Are there Mohnyin passengers
here?” And the guard said, “There are none.” Still they checked
ID but not thoroughly and when they came to me I pretended to
be searching in my luggage for it and the police was impatient
so he told the ticket collector to check it but he wasn’t interested.
Then the train arrived at Mokaung and I got down there instead
of continuing on the train, and hired a motorbike to Myitkyina
from there.

When I went to Myitkyina a second time on May 17 I met with
the lawyer and he worked on the letter to the state chief, with
copies to the police chiefs at the state, district and township. It
was finished in late night. I couldn’t sleep. Then early in the
next morning I took it and got it typed and sent it. After that I
went back to my friend’s house. At that time police in plainclothes
with walkie-talkies came to the house and talked with the
occupant. So I didn’t dare to stay there anymore and instead I
went to stay at the teashop owned by the brother-in-law of a
military commander, so they wouldn’t search there. I stayed there

6. Accordingly, I submit this complaint in faith and reliance upon you, Regional
Commander, to take action in accordance with the law against the Special Anti-
drug Squad police killers of my son, Maung Ne Zaw, Superintendent Khin Maung
Nyi and the four police officers.

...

Respectfully

Daw Mi Mi Htun
1/MaNyaNa (Naing) 077802
(Deceased’s mother)
Myoma Ward, Mohnyin

Copies to:
1. State Police Commander, Kachin State, Myanmar Police Force, Myitkyina
2. District Police Commander, Mohnyin District, Myanmar Police Force,

Mohnyin
3. Township Police Commander, Mohnyin Township, Myanmar Police Force,

Mohnyin
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until 19. When I was going out a police jeep also was waiting
there, as well as some officers in plain clothes with walkie-
talkies.

I went straight to the compound of the deputy state military
commander and started crying. I asked the guards at the
checkpoint to let me meet him and I told them about the case.
“I have no place to run,” I told them. “I’ll eat and sleep here if
necessary.” But I couldn’t see him because he had gone for a
meeting. So a Myitkyina police commander came and asked what
had happened and the guards said that “her son was killed” and
explained. He came and asked me again, “What happened? Why
are you crying?” So I said, “Drug police killed my son.” Then
another senior officer came, who was also drug squad. The first
officer told him, “Your men killed her son and now they are
chasing her and giving trouble so it’s you who needs to solve
this.” Then that one told me, “Come. Come along.” But I was
afraid and refused to go with him. “I just want to see the deputy
commander,” I said and I didn’t go. Then I used the phone at the
checkpoint to contact the lawyer and asked him what to do, and
he advised me, “No way should you go along,” so I just waited.

At that time, one military intelligence officer came by. He
asked, “What’s going on?” So the guards on the checkpoint said
that “the police killed her son” and explained again. Then he
told the guards on the post, “Call up and check.” The reply came
from the second commander to go to the military police and have
them handle the case. When we got to there, we met Major Thet
Htun Aung and I gave my letter and he inquired about it. So after
that they said that they needed the documents from the court,
the hospital and eyewitnesses.

The next day I went back to Mohnyin by bus and got down at
Lehhmi. When I reached there I went to get the boy Ko Ko Win
and bring him back to the town. It was almost dark when we got
back and I took him to stay at a friend’s house, not my own house.
Then I took a bicycle to go home. On the way, a policeman started
to follow with a walkie-talkie. Then I didn’t go back home and
rode around and around and went to the main pagoda. After a
while I went to the house of another friend. By then it was almost
9pm. So he said, “This guy will hang around. Don’t sleep at my
house.” Then he sent me to another house nearby. As there was
no electricity, I could walk in the darkness without being seen.
But I still couldn’t sleep. I was always on alert.

At around 2am suddenly there was all this noise. “What is it?”
I thought, “Maybe fire brigade?” Then a group of about five
motorbikes entered the street and went into an adjacent
compound. They ordered the owner to run a generator so they
could search it. That place used to have a lot of people come and
stay, that’s why they searched it. Of course they didn’t find
anything. They also searched around the outside and in other
places so I went and hid near a well. By about 4am everyone was
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awake and alarmed at what was going on but they couldn’t find
me. I overheard a woman say, “What’s up with these police?” and
another said, “They’re searching for a visitor.”

Around that time some people started going out to begin buying
and selling so then I also came back to my friend’s house and
asked for help from his son so I could go back to Myitkyina. He
took me to the middle of town where it was crowded, then went to
get Ko Ko Win. After that all three of us went back to Myitkyina
and I immediately took the kid to the army officer and they took
him and interviewed him somewhere else. After they finished, I
asked about it and they said that, “He gave it all point by point as
you said.” So they were convinced that I had a case.

I asked to be able to stay at the army compound and they allowed
it after I made a written request. We stayed there from then,
May 21, until June 5. We didn’t go anywhere.

Then I met with the state commander along with U Htun Wei
and his wife, the father and mother of Maung Thingyan Htun. It
happens that the wife of the commander is from Mohnyin, and
she is a close friend of Htun Wei and I since schooldays. So the
commander accepted the story but said that, “I am not a police
officer, I can’t do anything about this case.” So he called a military
intelligence officer, Major Naing Lin, about it. Then he wrote a
letter and had all of us read it. In it he said that the case damaged
the prestige of the armed forces government. He said that he
would send it to higher ups. Then we were interviewed by military
intelligence.

After that Htun Wei and his wife went back to Mohnyin because
they were appealing his son’s sentence in court, but I stayed on
there for another three days. After two more days, Major Naing
Lin called me to his office. At that time I saw that he had also
called for Dr. Myo Myo Win and another woman doctor from
Myitkyina who had treated my son. So he let me ask, “So, from
what did my son die?” And they said that it was malaria, HIV and
pneumonia. And I said, “Why when I asked you at the Hobin
hospital you didn’t mention these things? I can’t accept what
you’re saying because you didn’t tell me then.” Then Major Naing
Lin called on the phone to another doctor, from Mohnyin,
Dr. Ohn Soe Lin. She had checked on his condition at that time,
but I heard her say on the phone that he had not had any injuries.
But there was also Dr. Hla Soe, the superintendent at the hospital,
who had refused to admit him. And my mother saw his injuries.
So I was dissatisfied with all this.

At this time I realised that the case was weakened because of
the doctors. Meanwhile, outside the army compound there were
many police and special security police waiting, and I felt afraid
about what would happen. I complained to Major Thet Htun Aung
and he wanted to support the case but couldn’t afford to do more
about it.
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On June 14 I made another complaint letter and sent it to
military intelligence, Bureau of Special Investigation and
ordinary police. BSI contacted to me after a day but they just
asked, “Aren’t you a political party representative?” I said that,
“I came here to answer questions to clear up this case.” So after
that I told the army that I would have to go back to make a
funerary for my son. And I thought it would be alright because all
the army officers knew about the case. But Htun Wei called and
warned me, “Don’t underestimate the police. The top police chief
already came to Hobin and visited the hospital and they are
planning to block you.”

When I came to the train station I saw crowds of police. They
boarded the train and searched through everyone’s luggage. I
was afraid that they would set me up too, so I got down from the
train and went to the lawyer to ask for his advice. He said, “They
killed your son, they will kill you too. Don’t stay here. Just go.
You cannot win.” So on the same day I sold all my jewellery at
the Myitkyina market and to avoid them crossed the Irrawaddy
by boat and entered China, then crossed back into Kachin State
at Bhamo by travelling with a public vehicle. I slept there for one
night and then went to Mandalay, and again the next day travelled
to Tachilek. There I crossed into Thailand.

After I was here I did some interviews that were broadcast on
the short wave radio stations. Then I heard from someone back
there that General Ohn Myint had remarked that he had tried to
solve the case fairly but I had handled the case like a politician,
not like a mother. If I had handled the case like a mother not a
politician then I would have won, he said.

But in the end the appeal of Maung Thingyan Htun was
successful and he was released.

Second letter from Daw Mi Mi Htun to regional military command
To

Regional Commander General Ohn Myint
Northern Regional Command Headquarters
Myitkyina

Date: 14 June 2006

Subject: Complaint for action to be taken in accordance with the appropriate
law against Special Anti-drug Squad Police Superintendent Khin Maung Nyi and
four police officers who unjustly brought a narcotic drugs case against honest-
living youths

Dear respected Regional Commander

I, Daw Mi Mi Htun, ID No. 1/MaNyaNa (Naing) 077802, aged 48, resident of Myoma
Ward, Mohnyin town, submit as follows.

   Don’t under-
estimate the police“ ”—U Htun Wei,

father of detainee
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...

Respectfully

Daw Mi Mi Htun
1/MaNyaNa (Naing) 077802
(Deceased’s mother)
Myoma Ward, Mohnyin

Copies to:
- Military Intelligence Unit, Northern Regional Command

Headquarters, Myitkyina
- Military Intelligence Unit, Platoon 2, Section 1, Mohnyin
- Special Investigation Department, Myitkyina
- State Police Commander, Kachin State, Myanmar Police

Force, Myitkyina
- District Police Commander, Mohnyin District, Myanmar

Police Force, Mohnyin
- Township Police Commander, Mohnyin Township, Myanmar

Police Force, Mohnyin

I am a person who speaks and lives truthfully, who works and does things
honestly. My son Maung Ne Zaw, Maung Thura Kyaw and Maung Thingyan Htun
also were well-behaved and honest youths. They didn’t take drugs or even smoke.
They paid attention to their surroundings. However, Special Anti-drug Squad Police
Superintendent Khin Maung Nyi and his four subordinates unjustly charged these
youths with a narcotics offence in the court. They also beat them savagely. As a
result of the savage beating my son Maung Ne Zaw died. Maung Thingyan Htun
was given six years in prison.

Special Anti-drug Squad Police Superintendent Khin Maung Nyi and his four
subordinates just act indecently, unlawfully and bully the people. We the people
have just become prey for this Special Anti-drug Squad’s hunting for money and
bullying. Because of their actions, the people have lost their possessions, homes,
fields, and have become desperate and impoverished. We don’t know how many
people now they have arrested to demand and squeeze money from (or) press
narcotics charges, or furthermore how many they have unjustly assaulted.

Accordingly, I submit this complaint in faith and reliance upon you, Regional
Commander, to take action in accordance with the law in order that [the alleged
perpetrators] cannot again unjustly detain and charge and squeeze money from
the people over narcotics cases.

I am a person who respects the dignity of the Armed Forces. I believe that you,
Regional Commander, will stand truly on the side of the people. I refuse the advances
of any political party or foreign broadcaster [short wave radio]. I believe that we
should solve our internal problems internally. Therefore I have come and made
this complaint to you as a mother and a citizen who respects the dignity of the
Armed Forces and trusts in you, Regional Commander.

Accordingly, I further submit to you as per my separate complaint that effective,
severe action be taken in accordance with the appropriate law against the Special
Anti-drug Squad police, Superintendent Khin Maung Nyi and the four police officers,
who unjustly pressed narcotics charges against my son Maung Ne Zaw, Maung
Thura Kyaw and Maung Thingyan Htun.
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Appendix I: International
community is failing the people

of Myanmar again

[U

This is the text of a written statement submitted by the Asian Legal Resource
Centre to the 6th session of the UN Human Rights Council in Geneva,
Switzerland, issued on 5 September 2007.

1. On 15 August 2007, the Government of Myanmar increased
the cost of all vehicle and generator fuels, over which it holds a
monopoly, without prior announcement. As has been widely
reported internationally, the diesel fuel prices doubled;
compressed natural gas prices, used for some vehicles and
cookers, increased five-fold. The increased prices had a quick
knock-on effect to other basic services and commodities: buses
increased fares in line with the new rates immediately. Within
a week the prices of food in the former capital Yangon, including
rice, salt, beans and cooking oil, had increased by four to 18 per
cent. As millions of people in the country are already at
subsistence level, and given that the inflation rate had been
running at some 40 per cent even prior to the increase, it is set
to cause serious hardship to vast numbers of people and will likely
exacerbate undernourishment and mortality rates among the
most vulnerable groups.

2. Despite the heavy control that the military government
continues to exert over all areas of public life in Myanmar, within
days protests began against the price increases. Starting from
August 19, throughout the following week there were marches
in Yangon on nearly every day. These and similar actions spread
to other parts of the country, including Mandalay, Ayeyarwaddy,
Magwe and Bago Divisions, and Rakhine State. The protestors
on each occasion have walked peacefully, initially not even
making any demands; rather, just going from one side of town to
the other to point out that they no longer have the money with
which to pay for bus fares. Later they made calls for the price
increase to be reversed.

3. However, for the Government of Myanmar even this much
proved intolerable. It quickly organised a plainclothes operation
to quash the demonstrations. Unlike in earlier years, when it
simply deployed soldiers on to the streets, it has now devised
strategies that instead use a combination of out of uniform
Special Branch police and army intelligence officers together
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with township and ward council officials and quasi-government
Union Solidarity and Development Association (USDA) executives
coordinating the operations, and with USDA members,
plainclothes soldiers and police, firefighters and municipal
security personnel, and gangs of thugs acting as muscle. The
last, loosely referred to as Swan-arshin, consist in part of persons
recruited through the township councils from local merchants
and others who must obtain permits for their livelihoods and are
thus obliged to comply with official demands, and in part at times
unemployed youth and others rounded up from teashops and other
public areas with the offer of a day’s wages and a meal. They are
entirely mobilised and controlled by the military regime and are
not simply “pro-government” gangs, as described in some reports.
An army officer identified as Colonel Than Han together with
USDA secretary U Aung Thaung have allegedly run the entire
operation. Col. Than Han is said to have been behind the lethal
attack on a convoy carrying Nobel Peace Prize laureate Daw Aung
San Suu Kyi and her supporters at Depayin in 2003.

4. From the night of August 21, the members of this operation
began taking into custody and interrogating the leaders of the
protests, and searching houses and other premises. At time of
writing, over 100 persons are reportedly being held. The manner
in which persons have been taken and detained has been entirely
outside of not only international legal standards but also domestic
law. Indeed, the state-run media has not referred to the making
of arrests but to the “taking, holding, interrogating and
investigating” of these persons.

5. The arrest of Ko Htin Kyaw and Ko Zaw Nyunt on August 25,
which was captured on video, is illustrative. The two, who went
to protest outside the Theingyi Market in downtown Yangon, were
literally dragged away to a waiting vehicle by a gang of
unidentifiable abductors. They were also reportedly assaulted,
as was Ko Thein Myint, who was publicly punched while being
brought in by a Special Branch officer. Others have been taken
from public transport, as in the case of Ko Nyunt Win and Ko Saw
Lwin on August 24, or nearby their houses, as in the case of the
leader of the Human Rights Defenders and Promoters group,
U Myint Aye, who was also picked up that day while taking food
cooked in celebration of his wife’s birthday to his in-laws...

6. In view of the dramatic effects that the fuel price increase
will necessarily have on the living standards of already
impoverished people throughout Myanmar, as well as the
exceptional nature of the recent protests under extraordinarily
pressing conditions, and given the patently lawless manner in
which the subsequent crackdown and sweeping detentions have
been conducted, the Asian Legal Resource Centre (ALRC) had
confidently expected a strong and concerted response from the
international community, not least of all key United Nations
mechanisms and agencies, including the High Commissioner
for Human Rights.
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7. Thus, the ALRC was surprised by the meek and belated
reactions from both the office of the Secretary General and the
High Commissioner. For his part, the Secretary General on
August 23 briefly remarked through a spokesperson that the
events were of concern, and called for “all parties to avoid
provocative action” and instead to engage in "constructive
dialogue”. The High Commissioner on August 26 shared in his
concern and with equal brevity called for the release of protest
leaders and for the government to “engage in consultation and
dialogue with the demonstrators”. To the knowledge of the ALRC,
none of the relevant special mechanisms under the Human
Rights Council formally said or did anything concerning any of
these events, although the Special Rapporteur on the situation
of human rights in Myanmar made some short comments via
radio expressing his dissatisfaction with the turn of affairs and
likewise calling for the release of the detainees.

8. Neither of the statements by either the Secretary General
or the High Commissioner is of any use to the people of Myanmar,
first because they deny reality and second because they do not
hold any hope for meaningful and sustained international
interest in the pressing conditions under which they are being
forced to live. They deny reality by pretending that “constructive
dialogue” is something that is realistically possible with the
Government of Myanmar on matters of human rights and
democratisation, when it is painfully clear that the military
regime has no interest in such dialogue other than for the
purpose of extending its uncompromising grip on power. Indeed,
contrary to how they are intended, such statements are a source
of great succour to this government—rather than its long-
suffering people—as it has heard them and used them for many
years now to its advantage. It knows that in making such
remarks, the international community has no serious intentions
and that sustained international attention and serious
intervention will not be forthcoming.

9. One of the reasons that neither the Secretary General nor
High Commissioner—or any of the special procedures—has
anything much to say or do about what has happened in Myanmar
in recent weeks is that none of them actually know anything
much about the country. The sad fact is that despite the presence
of a Special Rapporteur under the Human Rights Council, a
Special Envoy of the Secretary General, and in-country offices of
a range of United Nations agencies, policymakers in the
international system are uninformed about how the state
operates, how its people deal with it, and how to approach it
effectively for change. Thus, they are unable to do anything
because they don’t know anything. In part this is because the
administration remains strongly resistant to outside scrutiny.
But in part too it is due to a lack of effort. There are many persons
in the United Nations and other multilateral agencies and related
bodies with sufficient expertise and interest to be able to assist
key persons in the organisation to build up a body of effective
knowledge upon which concerted, directed strategies could be
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devised. There are also one or two international agencies, such
as the International Labour Organisation (ILO), that have
demonstrated how persistent work and determined international
pressure can have some effect on the Government of Myanmar.
But for the most part sustained, engaged and comprehensive work
of this sort has not been done. As a consequence, some 17 years
after the military last rejected election results, most international
discussion on Myanmar remains rudimentary.

10. People throughout Myanmar are acutely aware of any sort
of international interest in, and support for, their struggle for
basic human rights. Yet time and again they have been let down
by the global community. Whereas in the past it could be said
that “we didn’t know”, there is no such excuse today. In this age
of multiplying new technology for fast communication, even news
of an isolated event in Myanmar can be obtained relatively quickly
and reported throughout the world. Footage and photographs of
protestors on the streets have been available across the Internet
within 24 hours of taking place. So it has not been for lack of
awareness or efforts on their part that people in Myanmar have
again been failed. Instead, what has this time caused the failure
to make prompt and useful interventions is the paucity of serious
thought about Myanmar at the top echelons of the United Nations
structure, including in the Human Rights Council. It is this
thinking failure, not infrastructure or information failure, that
must be addressed if the council and other parts of the
organisation are to effect any sort of change that may lead to
enjoyment of human rights in Myanmar any time soon.

11. Accordingly, the Asian Legal Resource Centre calls for the
Human Rights Council together with the High Commissioner to
spearhead an initiative to establish a special study and strategy
group on Myanmar. The group could be set up without delay and
as its first task explore the circumstances and consequences of
the recent price increases and subsequent protests and
detentions with a view to making a precise set of
recommendations for short-term coordinated action among
special mechanisms, in cooperation with other parts of the United
Nations system, and present this to the council by its next
session. In order to do this, the group should immediately meet
with persons and agencies that have been working on the ground
in Myanmar and are familiar with the operations of its
government and living conditions of its people: including serving
and former personnel of the ILO, United Nations Children’s Fund,
International Committee of the Red Cross, and development
workers, academics and others with specialised local knowledge,
not diplomatic credentials. While obtaining advice with which to
recommend immediate measures, the group should
simultaneously generate ideas on how to explore and prepare
longer-term strategies to address the deep institutional obstacles
to change in Myanmar through knowledgeable and considered
planning that will demonstrate an unequivocal commitment to
the well-being of people there, in marked contrast to the
lacklustre and disinterested performance of these past few weeks.

Whereas in the past
it could be said that

‘we didn’t know’,
there is no such
excuse today....”

“



article 2    October-December 2007 Vol. 6, No. 5-6 123

Appendix II:
Burma—The myth of state

stability & a system of injustice

During 2006 Burma continued to be characterised by
wanton criminality of state officers at all levels, and the
absence of the rule of law and rational government.

Throughout the year, the Asian Human Rights Commission
(AHRC) documented violent crimes caused by state officers, and
the concomitant lack of any means for victims to complain and
have action taken against accused perpetrators.

Three versions of violent crime in Burma
In July 2006, staff persons of the AHRC were surprised to read

the assertion in the December 2005 country report on Burma of
the UN Office on Drugs and Crime (UNODC) that

As in many tightly controlled and socially conservative societies, there
is very little violent crime: not even anecdotal reports of murders, rapes
or kidnappings. There is some petty crime, especially burglaries, but
these tend [sic] to be non-violent. In general, crime does not appear to be
a major concern among the population...

Similar statements were repeated elsewhere in the report:
all of them contradict the findings of human rights defenders,
independent journalists, lawyers and others which reveal that
Burma is no exception from most other countries in Southeast
Asia in that the primary cause of lawlessness there today is the
violent crime committed by police, soldiers, local government
officials and officials of mass-movement bodies, and paramilitary
units.

The AHRC immediately wrote to the UNODC, and in addition
to citing cases, asked the office to identify the research, studies
or other work conducted by its office that have led it to this
conclusion. It also raised questions about the capacity of the
UNODC to function effectively in Burma:

Extract from Human Rights Report 2006: The State of Human Rights in Eleven
Asian Nations, Asian Human Rights Commission, Hong Kong, 2006,
pp. 30–44.
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Where the police, state authorities and their accomplices are themselves
responsible for perpetrating and instigating crimes with impunity, what
possibility is there that other criminal activities can be addressed? How
can the UN Office on Drugs and Crime expect to deal with the massive
narcotics trade of Burma or ‘transnational organised crime’ with which
it seems more concerned than day-to-day criminality when the state
agents themselves are the planners and agents of killing, torture,
abduction and cross-border trafficking? How can it expect to sincerely
raise questions about violence against women and children or arbitrary
detention without recognition of this reality? That violent crime by state
officers is the primary cause of lawlessness in Burma appears to be an
enormous and glaring omission from the work of your agency there.”

The AHRC received no reply from the UNODC, and staff persons
at the office who were contacted by broadcast journalists on the
matter also declined to comment. However, a letter was received
from the government’s representative in Hong Kong, Chan Kyaw
Aung:

We would like to inform you that the accusations you described in the
letter were groundless and exaggerated. It was mainly based on
information obtained from anti-government elements or neo-colonialists
who just want to create unrest in our country for the sake of outside
intervention. Our government’s position and policy toward law and
order situation [sic] is very clear and well known...

In any country, legal action will be taken against those who violate
respective law [sic] and regulations. You can not claim the law breakers
as victims of Human Rights violation [sic].

In reply, the AHRC wrote that,

You argue that persons who violate a country’s laws should face
sanctions. In fact, this is the essence of our letter to the UNODC. Where
legitimate complaints of illegal actions are made by citizens against
state officers, it is a duty of the state to investigate these, and where
necessary, commence prosecutions. It is a duty of the state to put in place
proper institutions to receive and investigate such complaints, so that
the work will be credible and the public will have confidence in its
outcomes. International organisations like the UNODC may be able to
assist with money and training.

Unfortunately, at this time in Myanmar [Burma] no such institutions
exist for credible investigations of state officers. Therefore, criminality
is rampant among the police and other government officials...

Earlier, an unusual story had appeared in state-run daily
newspapers. It said that a man identified as Wai Phyo Naung
killed himself in a police lock up in Mandalay after being arrested
for loitering in the early morning of March 25. According to the
report, he had twisted his sarong into a rope and hanged himself
from a bar in the ceiling at around 2pm on March 26.

The report followed a press conference in which the chief of
police emerged to answer questions together with the ubiquitous
military officers. A journalist from a weekly crime journal asked
him,
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Due to the accusations of foreign media, there were suspicions among
the public that some members of [the police] tortured and bullied the
people. Are there any such incidents or not? If such incidents are found,
is there any response? If there is any, to what extent action is taken
against those who committed the incidents?

In reply, Police Brigadier General Khin Yi cited the case of Ko
Thet Naing Oo, which had been widely reported on from outside
the country and was by that time already well known to people
around Rangoon. Thet Naing Oo was beaten to death by municipal
authorities and reservist fire fighters in a suburban marketplace
on March 17. They had set upon him after an altercation over
his supposedly urinating in a public place. His mother’s attempts
to obtain justice led to a special tribunal being established to
examine the case. It operated behind closed doors and ended
with some innocent bicycle rickshaw drivers being charged
instead of the actual perpetrators. Thet Naing Oo’s friends were
also taken into custody and forced to go along with the government
version of events.

It was in the past uncommon for Burma’s tightly-controlled
press to carry detailed rebuttals of individual cases of alleged
abuse. But with more and more stories spreading of brutality by
police and local authorities, the government seems to have
decided that it is better to construct its own version of reality,
rather than let others come up with it first.

Interestingly, the style and content of rebuttal has more in
common with that of governments in neighbouring countries of
South and Southeast Asia than with the conventional propaganda
to which people in Burma are accustomed. Specifically, it has
two important characteristics.

Firstly, the authorities portray the victim as a person of bad
character. It is then understood that whatever happened, he
somehow deserved it. Wai Phyo Naung is described as having
had a record of loitering, been covered in tattoos, and apparently
on drugs. “His brothers told police that he was a bad youth, never
listened to his parents, and used to be on alcohol,” the newspapers
reported. As for Thet Naing Oo, he was a former political
troublemaker who got drunk and went looking for trouble. Both
were socially undesirable. If they wound up dead somehow, it
was no loss.

Compare this with the language and mentality of the
authorities in Thailand. When the government there organised
the killing of thousands of alleged drug dealers in 2002, it set out
by categorising them as people who deserved to die, who had
nothing to contribute to the country. Likewise, over one thousand
young men who were arrested outside Tak Bai District Police
Station in Narathiwat Province during October 2004 were also
described as drug users and hooligans, although these allegations
were later shown to be baseless. And to the present day, reports
on deaths in custody invariably dwell on the alleged wrongdoing
of the deceased in order to distract attention from the actual
issues. One way or another, the population of Thailand is
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reminded incessantly that bad people deserve bad things, and
therefore, if something bad happens to someone, they must be
bad.

Secondly, the authorities portray their own personnel as
disciplined and following regulations. It is then understood that
whatever happened, it was not the fault of the police or other
state officers. The policeman discovering Wai Phyo Naung is
described as springing to his aid and calling for others to help.
Although they rushed him to hospital, it was too late. An autopsy
was carried out which absolved the police of wrongdoing, and the
matter was reported to the magistrate. Correct procedure was
fulfilled. Thet Naing Oo too, it is said, was immediately sent to
hospital but could not be saved. Special inquiries into the case
have followed, as required by law and circumstances.

Compare this too with the case of Mousumi Ari in West Bengal,
India. Mousumi was murdered by her in-laws in October 2003.
However, because one of them had connections to the local police,
the crime was made to appear as a suicide. The police, judicial
magistrate and autopsy doctor all performed in the charade. The
supposed separation of powers was reduced to farce. Only through
the heroic efforts of the victim’s family and local human rights
defenders was the struggle against lies won, and it was finally
revealed through a later independent autopsy that the death was
a murder. The perpetrators were charged, although none of the
authorities responsible for the cover-up have ever been punished.

Not even these few avenues exist in Burma. There are, as
Brig-Gen. Khin Yi puts it, “lots of rules and regulations” with
which the police are expected to comply. In fact, they are
practically the same rules and regulations as in West Bengal, as
a consequence of a shared colonial legacy. But lots of rules and
regulations mean nothing without functioning, independent
institutions to enforce them and provide redress to persons who
suffer abuse. In Thailand, India and most other parts of Asia,
these are few and far between. Those that exist, struggle to
survive. In Burma, they are simply non-existent. There is no
legislature. There is no competent judiciary. There are no
independent government bodies. There are no international
agencies with credible mandates to assist in reform. Nor is there
any commitment to any of these.

“If a row takes place involving a police member, he faces action
under the police code of conduct, civil laws, and administrative
action,” Brig-Gen. Khin Yi said. Were it so, Burma would be a
dramatically different country from what it is today. While
exceptional cases give cause for hope, such as the conviction of
two police officers for rape, under existing arrangements they
will remain exceptional. The norm will continue to be extrajudicial
killings, torture and other gross abuses practiced by the police,
army, local government officers and other officials with impunity.
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Violent crime by state officers
The growing numbers of bloody assaults and killings of ordinary

people by police and other state officers in the cities and towns of
Burma are in fact exposing the myth of “state stability” that the
military government there uses to justify its prolonged existence.

The AHRC on July 7 issued an appeal on the alleged assault
and subsequent death in police custody of Maung Ne Zaw, whose
mother had fled to Thailand. Her son, she complained to the
regional army commander, was stopped, illegally detained and
beaten on the side of the road in Kachin State by Special Anti-
drug Squad police on March 14. He died in detention on May 2,
she said, after failing to obtain proper medical treatment. Even a
post mortem examination was not possible. When she asked a
doctor about cause of death he gave a range of implausible
answers, from cerebral malaria to HIV, either out of fear or due
to some tacit agreement with the police.

News of Maung Ne Zaw’s death followed reliable reports that
police in Yetashe Township in Pegu Division also murdered a
young mother in their custody on June 19. Ma Nyo Kyi a
23-year-old who was living in Shwemyaing ward in Myohla town
was reportedly arrested earlier by Police Deputy Superintendent
Zaw Lwin and another officer while on her way home from a
shopping trip. Her eight-month-old baby was taken into custody
with her for a night, but sent back to the family in the morning.
When the family brought the baby for feeding the police on duty
said that Nyo Kyi had been sent to hospital after being found
hanging in her cell. However, doctors who declared her dead
reportedly found severe injuries on her head and back. According
to local sources, the same township police also tortured a young
man to death at the end of 2005 but had warned the family against
taking any action.

Soldiers taking responsibility for railway line security in the
same township also allegedly beat a young man to death at the
start of June. Twenty-three-year-old Maung Soe Lin Aung was
the second person to be assaulted by the soldiers within a few
weeks. In May, another young man was hospitalised after
encountering the drunken troops on the wrong side of the tracks.

Similarly, a 24-year-old woman reportedly suffered life-
threatening injuries after being assaulted by a police chief in
Kyimyintaing Township, Rangoon on June 8. Ma Khin Mar Lwin,
a washerwoman living in Ohbo ward, was arrested after a
housewife alleged that she stole some belongings. Having
arrested her, Police Station Officer Ne Myo is alleged to have
beaten Khin Mar Lwin so severely that her eardrums broke and
her body was covered with bruises. She was also allegedly sexually
abused by a family member of the accusing person. Upon her
release, Khin Mar Lwin was purportedly offered money by the
family member and local officials in order to stay silent about
her ordeal. However, she is said to have refused the money and
insisted that she would complain to higher authorities.
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Elsewhere in Rangoon Division a man was feared dead after
disappearing from police custody. U Maung Maung, a 40-year-old
from Dawpon Township, was taken for questioning on June 27
after his father died in an apparent accident at home. But when
family members went to see him at the police station, they were
reportedly told that Maung Maung had been taken to hospital,
and then on July 3 that he had escaped from the hospital. The
next day, Maung Maung’s son was summoned and threatened
not to talk about his father’s disappearance or risk arrest also.

Earlier in the year, Ko Aung Myint Oo suffered grievous injuries
due to assault at time of arrest in Meikhtila, Mandalay, over a
gambling case. Deputy Superintendent Aung Than Htay of and
around 13 other officers are reported to have savagely assaulted
the young man on January 18 with various objects that they
could find lying around the roadside, including sticks, rakes and
bricks, until he fell unconscious. They later claimed that the
victim had been brandishing a weapon; however, Aung Myint Oo
had suffered from a stroke some three months earlier and was
in no condition to pick a fight with the police.

The extent of Aung Myint Oo’s injuries shocked the judge in
the local court, who having read a prison sentence ordered the
police to take the assault victim to the hospital, rather than to
jail. However, the police allegedly disregarded the judge’s
instruction and took Aung Myint Oo to prison. But when the prison
wardens saw his condition, they also refused to accept him into
their custody and also insisted that he should be sent to hospital.
Still the police resisted taking Aung Myint Oo to hospital. Instead
they took him to a local outpatient clinic. There too the staff said
that they couldn’t treat his severe injuries and said to take him
to hospital. Finally he was registered in the township hospital
that night, with two broken ribs and severe injuries to his face
and body. A week later the police came and forcibly removed him
in shackles and handcuffs, despite protests from staff.

After the AHRC issued an appeal on the case and it was reported
on shortwave radio, a team of four police investigators headed by
township Deputy Police Commander Ko Than Htun came and
searched Ko Aung Myint Oo’s house and asked questions of his
mother. She and his wife were subsequently called for
questioning and repeatedly harassed and coerced, until they
acquiesced to drop their complaints.

Not only the police, soldiers and security units but also local
council officials and other state officers have been implicated in
bloody assaults ending in serious injury and oftentimes death.
Ko Than Htike was reportedly beaten to death in a local council
office by five officials on the eve of the new year. Than Htike had
had a number of personal disputes with the Myothit ward
chairman and his men in Ngathaing Chaung, part of the delta
region, and they had called him in over his failure to pay dues
for the upkeep of a local paramilitary unit. Elsewhere, Ma Aye
Aye Aung and her husband were repeatedly set upon by local
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council members and their relatives in Meikhtila, Mandalay over
a dispute about her parking her betel nut cart at the front of a
restaurant owned by the council chairman.

Together these cases—which are just a tiny handful of the
total number occurring in Burma today—reveal a society not
where authoritarian rule is successfully maintaining “the
stability of the state”, as promised by its military regime, but
rather a country where the rule of law is non-existent and
government officers are increasingly running out of control. The
characteristics of violent crime by these state officers include
the following:

1. The victims are ordinary people targetted in common
criminal inquiries: In Burma today it is unsurprising to hear
that someone has been assaulted or killed over the alleged
possession of a small quantity of drugs; supposed suspicion of
petty theft; urinating in a public place, or otherwise doing
anything that may cause offence to local officials. None of these
are the sort of celebrated political cases for which Burma usually
obtains attention. But they are the sort that affects the
overwhelmingly large number of people in the country.

2. The victims are mostly innocent: It is a feature of violence
and other criminal or illegal actions committed by state officers
against victims in Burma that the victims have nothing to do
with the alleged wrongdoing, may only be tangentially related to
the case or may themselves by the aggrieved parties who are
being targetted as a counterattack to thwart their earnest
attempts at obtaining some limited form of redress.

3. The victims are often targetted due to personal grievances
or out of favours to others: The victims of assaults or other
illegal acts by the concerned authorities very often know their
targets, or know someone who knows them and are doing that
person a favour. A person may be assaulted because of
connections between the police and a local family who believe
that the person has wronged them, and the party to the case
may even become involved in the assault. Khin Mar Lwin was
assaulted by the police on behalf of a local family; a member of
which was also allegedly allowed to get involved and sexually
abuse her. Ma Aye Aye Aung was beaten up because she parked
her betel nut cart at the front of a restaurant owned by the local
council head. Deaths occur as a result of petty disputes between
local officials and persons in their jurisdiction who have refused
to follow some instruction or pay some amount of money.

4. Ordinary criminal and judicial procedures are completely
ignored: Where police are involved in the case from the start—
as perpetrators or accomplices—or where they are brought into
the case as investigators, they invariably ignore ordinary criminal
procedures. Illegal arrest and detention, failure to inform of
reasons for arrest or to inform family members of arrest,
detention of minors and similar breaches of criminal procedure
and police regulations are the norm. Maung Ne Zaw and his
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friends were illegally detained from the start. Ma Nyo Kyi’s family
were not informed that she was taken into custody. Ko Aung
Myint Oo was attacked because when he was first instructed by
a police officer to go to the local station with him he was not
given a reason and declined to follow. The Kyimyintaing police
reportedly locked up a baby. Orders given by judges also show
flagrant disregard for—or ignorance of—the domestic law and are
determined strictly on the basis of instructions given from the
executive.

5. There is no concept of—or interest in—investigation
methods: The only techniques known to the police and other
authorities who take people into their custody are to detain and
beat up. If they know the person and have a particular objective,
this is the method to obtain that objective. If they are not sure
who they have in their hands, this is the method to find out.
They learn when their family members or others come who they
are and how much they can get from them. They can decide
whether it is more worthwhile to let the person go in exchange
for cash or proceed with a case.

6. The victims have no possibility of complaint and are
instead made the targets of counter-complaints: Attempts to
have a case opened are usually thwarted at early stages through
a range of techniques, including open harassment and
intimidation of the victim or family and counter-complaints by
the authorities. Maung Ne Zaw’s mother repeatedly attempted
to have a case opened against the police who killed her son. As a
result, she was constantly harassed, she says, and finally fled to
Thailand near the end of June. The vigorous efforts to get justice
by Thet Naing Oo’s mother instead led to the arrest of some
bystanders to her son’s killing: also poor and innocent civilians.
Aung Myint Oo’s mother reportedly gave up attempts to register
complaints against the police who assaulted her son and has
since figured that if you can’t beat them, join them: in her case,
by working an illegal lottery syndicate with the police sergeant
who instigated the violence. And whereas there is a persistent
interest in security and emergency laws in Burma to deal with
dissent, it must be noted that in fact the common criminal law
has within it a small arsenal of provisions that enable officials
to counteract private complaints, including Penal Code sections
182/189 (false information with intent to cause public servant
to use his lawful power to the injury of another person; threat of
injury to public servant); 211 (false charge of offence made with
intent to injure); 499/503 (defamation; criminal defamation); and
504/505 (intentional insult with intent to provoke breach of the
peace; statements conducing to public mischief).

All of this is to say nothing of the very severe and violent
conditions for internally displaced persons, refugees and others
in remote areas and border regions of the country, who continue
to be subject to some of the worst human rights abuses in the
whole of Asia, mostly at the hands of the military. In October the
Bangkok-based Thailand Burma Border Consortium reported that
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over a million people are now displaced in eastern Burma alone,
with 82,000 forced from their homes in the last year, through
the systematic destruction or forced abandonment of over 200
villages in the same period. Out of the million persons, over half
are believed to be living in the jungles and hills due to “systematic
human rights abuses and humanitarian atrocities”.

Degraded & compromised judiciary & a system of
injustice
In September, the UN Special Rapporteur on human rights in

Myanmar (Burma) reported to the new UN Human Rights Council
on the country that

The capacity of law enforcement institutions and the independence and
impartiality of the judiciary have been hampered by sustained practices
of impunity. I am also very concerned by the continued misuse of the
legal system, which denies the rule of law and represents a major obstacle
for securing the effective and meaningful exercise of fundamental
freedoms by citizens.

Grave human rights violations are indulged not only with impunity but
authorized by the sanction of laws. In that respect, I consider especially
as a matter of grave concern the criminalization of the exercise of
fundamental freedoms by political opponents, human rights defenders
and victims of human rights abuses.

Apart from the cases of violent crime documented by the AHRC
that speak to the degraded and complicit nature of the judicial
system in Burma, there are numerous other persons who have
attempted to complain or assert basic economic or civil rights
and have instead found themselves on the receiving end of
sanctions.

Among them, one of the most celebrated is Ma Su Su Nwe,
who was the first person to succeed in a complaint that
government officers had forced her and fellow villagers to labour
on a government project without pay. She was subsequently
herself charged and jailed for defamation. Predictably, her appeals
for release—including to the Supreme Court—were rejected.
However, she was freed on “health grounds” in June after strong
interventions by the International Labour Organisation (ILO),
which threatened legal action against the government and its
removal from the world body if she and a number of other
prisoners jailed for complaining about forced labour were not
released. She has since continued to struggle to defend human
rights, and in September was rightly given the 2006 John
Humphrey Freedom Award, named after the Canadian drafter of
the Universal Declaration of Human Rights.

Another person released after the same heavy intervention of
the ILO was human rights lawyer U Aye Myint. The lawyer was
released in July after the ILO had given until the end of the
month before proceeding with international legal action against
the government. His appeal was pending in the Supreme Court
at the time of his release. Aye Myint had served 11 months of a
seven year sentence for helping a group of farmers to lodge a
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complaint with the ILO in June 2005 over unfair allocation of
pastureland for their cattle. Upon his release, he said that he
would continue to take up rights-related cases, but his legal
capacity to appear in court remained clouded as his licence to
practice law had been revoked.

However, there are many other lesser-known cases that speak
to the same level of bravery and determination of villagers and
local persons who have suffered needlessly as a result of making
legitimate complaints about arbitrary and illegal state actions.
They include the following.

1. U Tin Nyein has been imprisoned throughout 2006 for having
complained that local authorities negligently destroyed his crops
in August 2005. He was jailed through the familiar tactic of a
counter-complaint from the concerned authorities, to the effect
that they had been defamed. A petition against that complaint
from Tin Nyein was thrown out of the Bogalay Sub-township Court
without a hearing. In a second petition to the divisional court a
lawyer successfully argued that the case against Tin Nyein was
procedurally invalid; however, instead of ordering his release,
that court instructed the township authorities to devise a new
case under different provisions: an instruction without any legal
validity. Notwithstanding, Tin Nyein was convicted on the grounds
of causing a breach of the peace and upsetting public tranquility.
Again, the conviction under these provisions was without any
basis whatsoever in domestic law. The fact that Tin Nyein had
seven other farmers back his claims that his land was damaged
and that the authorities never contested this argument, did not
make an impression upon the judge.

2. U Aye Min and U Win Nyunt also remain imprisoned for
having made a complaint in 2005 about illegal money collections
by the village authorities, which was validated by the township
administrative authorities but overturned by the district
administrative authorities. They too were convicted for
defamation. The fact both that they were supported in their
allegations by affidavits from some 28 other farmers and that
local officials spoke in their defence was apparently irrelevant
to the judge.

3. Farmer U Tin Kyi was sentenced to four months’ jail in
August for having allegedly resisted efforts to turn land
neighbouring his property into a plantation under a government
scheme. Sixty-five-year-old Tin Kyi, of Kyaung Gone in the
western delta region, had supposedly threatened and abused a
group of workers on the site. He was sued by the council chairman
and found guilty despite the admission by the chairman in court
that the allegation was mere hearsay and there was no evidence
against the farmer. The trial was completed and verdict read
within the same day, suggesting that the judgment was prepared
in advance. The land is reportedly being taken over by the son of
a senior military officer, and further charges are being prepared
against Tin Kyi and other farmers in the area.
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4. Ko Win Ko and Phyoe Zaw Latt were arrested at a train
station in October after they were found in possession of
signatures for a nationwide petition calling for the release of
five former student leaders arrested and kept incommunicado
since September. The campaign was launched by colleagues of
the arrested persons, and reportedly had attracted over half a
million signatures from around the country: the two men had
collected around 400 signatures from villagers in their area. None
of the arrest, detention or trial procedures used against them
were legal under either domestic or international law. The two
were falsely charged and imprisoned for 14 years: Ko Win Ko for
allegedly having an illegal lottery stub in his possession; and
later both he and Phyoe Zaw Latt on ordinary criminal offences
of deceit and forgery, after Phyoe Zaw Latt had already been
released on a good behaviour bond. The date of Ko Win Ko’s hearing
was changed suddenly, apparently in order to deny him an
opportunity to be represented by a lawyer. The two were moved
to at least five different places of detention in the first month,
apparently also to deny them access to lawyers and family
members. Phyoe Zaw Latt’s 58-year-old mother died from grief
after hearing of her son’s incarceration.

Unfortunately, none of these persons are able to be visited in
prison by the International Committee of the Red Cross as the
group has been blocked from visiting prisoners since December
2005. In October the government also ordered five of its field
offices to close, apparently without explanation.

While it is widely accepted that Burma’s courts are subject to
the dictates of its armed forces in cases freighted with political
importance, what has not yet been studied properly is the extent
of their compliance in virtually all cases where a private citizen
stands against a state agent, of whatever rank, in whatever
matter, and the consequences of this. Tin Nyein was first sued
by a lowly member of the local waterworks team. When his case
failed, it was taken up by the neighbourhood police chief. In the
same township, in December 2005 U Aye Win and U Win Nyunt
were jailed for reporting extortion by junior administrators.
Although the local authorities disciplined the accused, a higher
office ordered that the villagers be prosecuted, again for giving
false information. Last August, U Aung Pe was handed three years
jail by a court ostensibly for giving “illegal tuition”, due to grudges
held against him by local officials. His subsequent appeals have
been thrown out without hearing. All of these cases, among many
others, speak to the disgraceful condition of Burma’s judiciary.

The effective and independent functioning of Burma’s courts
has been steadily eroded for decades. The assumption of power
by General Ne Win in 1962 inevitably ended the possibility of the
courts operating impartially. In 1974 they were dealt a death
blow, when the new constitution literally merged the country’s
judicial and legislative arms. Under its article 95, the senior-
most judges were chosen from among the members of parliament.
They in turn appointed other judges down through the hierarchy:
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most were handpicked from the socialist party. The first and
foremost principle upon which they worked was “to protect and
safeguard the Socialist system”. Their powers and duties were
dictated by the government, and at each level they were
answerable to local councils, just as the system itself was
ultimately answerable to the executive, itself answerable to Ne
Win.

The regime that brought in the 1974 constitution—together
with the constitution itself—is long gone, but its mutilated legal
system remains. In fact, Burma’s judiciary is today a far more
degraded creature than it was a decade or two ago. Like other
state agencies, the courts and law offices are staffed by persons
who at best are untalented and disinterested, and at worst
incompetent and ignorant. Constant meddling and interference
from authorities, coupled with rampant corruption, have ruined
judicial institutions and personnel. To win a private dispute is a
matter of paying enough money. To win a dispute with the state
is all but impossible.

However, the government of Burma seeks to maintain the
pretence of legality, which can mislead observers into thinking
that a partly-functioning system still exists. Detained political
opponents and parties have cases constructed against them.
Bizarre stories of complicated conspiracies are told in press
conferences to incredulous but obliging journalists as a means
to justify their detention.

In a speech during April, a retired UK lord of appeal, Lord Steyn,
offered pertinent examples of how authoritarian governments
consistently seek to maintain a veneer of legality:

In Nazi Germany defendants sentenced to periods of imprisonment
before the Second World War were left alone during the terms of their
sentences. Only when their sentences expired did the Gestapo wait for
them at the gates of the prisons and transport them to the death camps.
So even in Nazi Germany an impoverished concept of legality played
some role...

In the apartheid era millions of black people in South Africa were
subjected to institutionalised tyranny and cruelty in the richest and most
developed country in Africa. What is not always sufficiently appreciated
is that by and large the Nationalist Government achieved its oppressive
purposes by a scrupulous observance of legality. If the judges applied
the oppressive laws, the Nationalist Government attained all it set out to
do.  That is, however, not the whole picture.  In the 1980s during successive
emergencies, under Chief Justice Rabie, almost every case before the
highest court was heard by a so called ‘emergency team’ which in the
result decided nearly every case in favour of the government. Safe hands
were the motto. In the result the highest court determinedly recast South
African jurisprudence so as to grant the greatest possible latitude to the
executive to act outside conventional legal controls.

Another example is Chile. Following the coup d’etat in September 1973,
thousands were arrested, tortured and murdered on the orders of General
Pinochet. The civilised and constitutionally based legal system of that
country had not been formally altered. It was not necessary to do so. The
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police state created by General Pinochet intimidated and compromised
the judiciary and deprived citizens and residents of all meaningful
redress to law...

Here I pause to summarise why I regard these examples of some of the
great tyrannies of the twentieth century as containing important lessons.
They demonstrate that majority rule by itself, and legality on its own,
are insufficient to guarantee a civil and just society. Even totalitarian
states mostly act according to the laws of their countries. They
demonstrate the dangers of uncontrolled executive power. They also
show how it is impossible to maintain true judicial independence in the
contaminated moral environment of an authoritarian state.

Steyn’s insightful comments are equally applicable to Burma,
as they are to Cambodia, Singapore and other jurisdictions in
Asia. In each of these too, safe hands is the motto. And the
demoralising effect on society of courts willing to do the bidding
of these authoritarian governments is far worse than that
caused by other institutions. The police or military may breed
resentment and spread fear when they assault an innocent
person, but it comes as little surprise that police and soldiers
are violent. The courts and related institutions exist to monitor
and punish their excesses and abuses. They are essential
weapons in the struggle against brutality and oppression. If the
courts instead serve as tools for the agents of brutality and
oppression, then this has a terrible draining effect on national
spirit. Over a prolonged period—in Burma’s case, some four
decades—the effects may be all but irreversible. They feed into
and deepen the contaminated environment to which Steyn
rightly refers.

The government in Burma routinely iterates its intentions
to build a modern and developed state, but without functioning
courts where persons with legitimate grievances can bring
complaints, this is an absurd notion. It is a commercial
impossibility, as investors will not commit to a place where the
courts are the playthings of executive councils, which are in
turn the playthings of military officers. It is also, most
importantly, a psychological impossibility, as the lack of positive
thinking among people in Burma is directly linked to its debased
courts. If a farmer cannot make a complaint that his crops are
awash because of incompetent local officials without risking jail,
irrespective of other factors, how can any progress be expected?
Who will wish to repeat his experiences? Where else can they
turn? What else can be done? When even natural disasters—
such as the cyclone that ripped through the country’s central
coastline at the end of April—can be denied or diminished, how
can a society properly address anything other than the most
trivial and juvenile concerns? How can its courts do any more?

Burma’s judges are as culpable as its generals for the
demoralised state of the country today. But while no one looks to
the latter for relief, even in their perverted and reduced form,
the former are still sought out by persons with some hope for
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redress. Rarely do they give any cause for hope. Yet rarely too
are they the subject of sustained criticism or sanction by persons
and institutions concerned with human rights in Burma.

Conclusion
While it is attractive to describe and reduce the situation in

Burma in terms of some romantic notions about democracy
advocates versus military autocrats, the day-to-day lives of most
people in the country are not touched either by political activists
or army personnel. For most people, the state in Burma exists in
the form of petty bureaucrats (at the lowest level, ten-household
heads), police, teachers and others who depend upon the state
apparatus for their livelihoods. As this state apparatus offers them
little directly, they use its institutions and their positions in it
for their own purposes. In fact, this is a description not only of
localised state institutions in Burma but of the bureaucracies
and law enforcement agencies in most countries throughout Asia.
Whether or not there exists the appearance of a functional
democracy or otherwise, at the local level most continue to
operate according to historical systems of patronage and
authority. It is therefore necessary to understand and critique
the obstacles to human rights and the rule of law in Burma in
these terms.

It is also necessary to pay special attention to the judiciary. It
is easy to sum-up the judiciary in Burma by saying that it is not
independent; it is under state control. This is not enough. It does
not get us any closer to an understanding of what is going on in
that judiciary. Compromised or not, the judiciary occupies a
special place in any system of government as, in principle, a
defender of rights. Despite the decrepit condition of the courts in
Burma, still there are victims and lawyers arguing human rights
cases before them; there are still persons with some hope of a
favourable decision in such cases. These demand our continued
attention and scrutiny.
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