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   3. Each State Party to the present
Covenant undertakes:

(a) To ensure that any person whose rights
or freedoms as herein recognized are
violated shall have an effective remedy,
notwithstanding that the violation has been
committed by persons acting in an official
capacity;

(b) To ensure that any person claiming such
a remedy shall have his right thereto
determined by competent judicial,
administrative or legislative authorities, or
by any other competent authority provided
for by the legal system of the State, and to
develop the possibilities of judicial remedy;

(c) To ensure that the competent authorities
shall enforce such remedies when granted

article 2 of the International
Covenant on Civil & Political Rights:
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Sri Lankan politics, from
primary school to kindergarten

Basil Fernando, Executive Director, Asian Human
Rights Commission & Asian Legal Resource Centre,

Hong Kong

I t can be said that the beginning of the 20th century
was a period of primary schooling in Sri Lankan politics.
Particularly since 1931 with the introduction of adult

franchise some people emerged from within Sri Lankan society
who aspired to play political leadership roles. None of them were
prepared, as the country had been ruled by foreign powers for a
long period. Anyway, prior to that, the idea of exercising political
power through representatives was not known in Sri Lanka.
Politically speaking, all the people who became willing candidates
were completely new to the game.

Most came from elite families who had acquired power and
positions during the reign of the colonial rulers. If the colonial
status had continued for longer, many of them would have played
no other role than being civil servants for the British
administration. However, the new opportunities that emerged
during this period allowed them to rise above being civil servants
and to become leaders.

Everything was new, and among these new things the way to
get to power through elections meant that everyone had to find
out how to encourage the people to vote for them. The problem
was that on this issue there was no previous experience, no
traditions nor any old practices to go by.

One easy way to popularity was through the family name. The
families that had been controlling large areas through feudal
ownership of land had the best chance for such popularity. The
family name alone was sufficient advertising. A few others
established themselves through their businesses and a very few
through their professions.

This article consists of items that were originally published in the Sri Lanka
Guardian online from May to August 2009: http://www.srilankaguardian.org
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The only group that was to come to some extent from outside
that circle, but not completely, was that consisting of people who
represented labour, and their popularity depended on their
influence among the workers in different sectors. This group
was more open to new ideas and the experiences of others outside
the country.

These early searches to gain political recognition so as to be
able to catch votes constitute the primary schooling of Sri Lankan
political life.

Today, looking back into what many of these people did during
this time various theories have been developed as to the causes
of the present day problems and conflicts in the country.
Sometimes prominent personalities are blamed. However, in
judging these personalities it is necessary to consider their
confusion as beginners and amateurs in a new field of action.
This new field of activity carried with it enormous
responsibilities, unlike other fields, such as sport, the theatre
and even some businesses. Political action is an area completely
different to all other fields of action and perhaps its beginners
and amateurs may not have appreciated the consequences of
their actions. Many did not have very much time to learn.
Politicians of this time had short spans of influence. Only a few
lingered for long.

Some dogmas emerged from the statements and actions of
early leaders that rather than being dogmas for all time were
only expressions of confusion during this early period. But in
recent decades different proponents of various issues relating to
racial confrontations have treated the positions from leaders of
this early period as authoritative. Various statements and actions
of Sinhala and Tamil leaders are cited as being the beginnings
of contemporary conflicts. Some of these leaders are even thought
of as having deliberately contributed to the development of
various political tendencies in later times.

All this ignores the fact that their dogmas consisted of
expressions with limited value, coming from new students in
the field of politics. As long as history is interpreted in this
manner with quotes and photographs of various actions, giving
them far greater significance than the simple expressions of
amateurish political leaders who were in that position
simply because of the historical times, their confusion will
be treated as a permanent legacy in which all others who
were to come later also became trapped.

There are further reasons to treat the politics of this
early period with even less significance, due to many
factors that have changed within Sri Lanka since that
period. Most of the early voters were less literate than their
successors. Sri Lanka today is a highly literate society and
political literacy is enhanced by the fact that most people
can interact with society in their own local languages. The
emergence of Sinhalese and Tamil as languages used in



article 2    September 2009 Vol. 8, No. 34

Paranoid political
leaders who came

to realise their
limitations and their

failures instead of
retiring from politics

tried to destroy the
very foundations on
which they stood....”

“
social communication makes the people who live now so different
to those who lived within Sri Lanka before. The magnitude of
this change needs to be grasped in relation to all political issues
but particularly in contrasting the early democratic age from the
present.

The world today also is witnessing the greatest communication
change that has ever been experienced by humankind. There is
no way for anyone to push this change back except by way of
some global catastrophe like a nuclear war. No political thought
of the last century can fail to be reviewed in the context of the
present-day communications. Certainly the type of political
discourse that took place in that early part of the new period
took place in a communication context that is far different from
today. Therefore the relevance of all those debates will become
even lesser and the greater winds of communicated experience
will bear down on what is happening now and what is to come.

It is in the light of these tremendous developments that Sri
Lanka’s early political experiences, the primary school experience
as it were, turned out to be a retreat rather than advancement
in the latter part of the century. The paranoid political leaders of
the early generation who came to realise their limitations and
their failures instead of retiring from politics tried to destroy the
very foundations on which they stood. From confusion they
walked to chaos. The 1978 Constitution in particular was a
regression from the primary school to the kindergarten. And in
that process there were quarrels in which confusion and chaos
only contributed to bloodshed, disorder and lawlessness.

While there has been a great deal written and discussed on
local political experience in the early part of the twentieth
century, very little has been written and discussed about the
political experimentation that took place at the latter part of the
twentieth century, particularly since the political experiments
of the governments that were elected in 1970 and 1977. Old,
disenchanted and frustrated political leaders made new
experiments based mostly on consideration of their failures. The
present-day politics is shaped by these latter-day experiences in
the last three decades of the twentieth century. How did Sri
Lankan politics regress from its primary school age to
kindergarten? This is an issue that is inescapable, although
attempts to come to terms with this period are not adequate.

Today institutionally Sri Lanka is in a worse position than it
was at the beginning of its adventure out of colonial times. Mere
brooding on what those political leaders said or did in that early
period will not throw very much light with which to find a way
out of the present situation.

I mourn for Prabarkaran also
Following the killing of the entire Liberation Tigers of Tamil

Eelam (LTTE) leadership there is a strongly expressed feeling
among Sri Lankans, within the country or outside, that their
deaths—and particularly that of the leader, Prabakaran—should
not be a matter for mourning. I beg to differ!
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That there were the most extreme forms of violence practiced
by both the rebels and the state forces is the issue of real
concern. That the political and legal systems of Sri Lanka have
not developed to an extent that it is possible to deal with any
conflict, particularly a conflict between the communities living
within the country, is a matter that cannot be separated from
the way in which all actors in the present conflict have behaved.
The test of civilisation in modern times is the nature of the
political and legal institutions within which people live and not
their so-called traditional cultures. If the situation of Sri Lanka
is such that no such civilised political and legal systems exist,
the actors for the state and those citizens who have taken to
violence must be judged against this backdrop.

This does not remove the moral responsibilities of those who
have acted with barbarism either on behalf of the rebel groups or
on behalf of the state. Each must answer morally for their actions
despite the colossal defects of the political and legal systems
within which they have acted. For this each must answer
separately. It is not exculpatory for anyone to claim innocence
on the basis that such actions were done on behalf of the rebel
group or the state if the acts themselves are immoral or illegal,
even in the situation of a “war”. However, those who have made
moral decisions which are wrong and which may have brought
them to the ultimate loss of life due to these very wrongs do not
forfeit their human status and therefore they still deserve to be
mourned. Prabakaran was a citizen of Sri Lanka and a human
being and there is no way of saying in an ultimate sense that he
was not ‘one of us’.

I am a Sinhalese by birth and as I reached my adulthood I told
myself that this should in no way affect my judgement on anything.
In the latter part of my life in particular, I have lived with many
races and nationalities belonging to all continents. At no stage
has the race or nationality that these other people have belonged
to been a matter affecting any judgement, though the ethnic
and cultural differences of people have played an important role
in the enjoyment and enrichment of each other. And I have asked
myself, if this be the case, why should my judgement regarding
the communities of my own country be any different to this?

In terms of the strongest cultural and religious tradition of Sri
Lanka, Buddhism, perhaps the story of Angulimala is to the point.
Angulimala, a bright student, was treated badly by his guru
because of a misunderstanding created by jealous rival students.
The guru instructed Angulimala to bring him a chain of fingers.
The finger hunt resulted in Angulimala having the reputation of
being the worst murderer in the region because he killed
everyone he met to take the fingers. One day the Buddha
confronted him, facing the risk of assassination himself. In the
process Angulimala was brought to his knees, made to
understand his predicament and change his ways. The moral of
the story is two-fold: that Angulimala’s behaviour was conditioned
and that despite his atrocious criminal acts, he was still a human
being.
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This does not imply that the moral and legal wrongs done by

the LTTE under their leader should be forgotten or forgiven. All
the moral and legal issues of atrocious crimes need to remain
the top priority of the national discourse until such time as the
whole nation understands their implications, so that measures
will be developed in order to avoid their repetition in the future.
After the 1971 and 1986 to 1991 rebellions in the south no such
discussion took place and attempts at all such discussions were
deliberately suppressed. Therefore similar and even worse
behaviour happened through the LTTE.

The problem of dealing with moral and legal issues is that no
one can take a holier-than-thou attitude. It is not possible to
discuss and resolve the moral and legal issues of rebels without
discussing the legal and political responsibilities of the state. If
the state itself avoids criticism of its own behaviour and has no
will at all to change that behaviour through the improvement of
political and legal institutions, then the criticism of the rebels
will become a farce. Such a refusal to discuss state responsibility
can only be a ploy to continue with defective political and legal
systems for the benefit of some persons.

Thus, out of the fight against rebels there is the real possibility
of the emergence of a state with greater powers of repression
that could be used against the entire population. It was the
campaign against the communists in Germany that was utilised
by Hitler to build one of the world’s worst authoritarian systems.
It was the fight against the bourgeoisie and the internal party
groups of the left opposition lead by Trotsky that was utilised by
Joseph Stalin to create an authoritarian system that was even
worse than that of Hitler.

When political and legal institutions fail to live up to required
standards, a sub-stream of consciousness from the past can
resurface. It was the resurfacing of such tendencies that made
the concentration camps possible. Thus, it is not only in countries
with less developed political and legal systems that this can
happen but even stronger systems can degenerate under certain
circumstances. The sub-stream of consciousness from the past
in South Asian societies, including Sri Lanka, is conditioned by
the laws on repression of the caste system, in which
disproportionate and collective punishment is an integral part.

That there was such violent conflict in Sri Lanka is a matter
for regret and sadness. That there are no attempts to improve
the political and legal systems so as to be capable of dealing with
the differences and the conflicts is a matter for greater sadness.
That the defeat of the LTTE is being manipulated so badly as to
further destroy whatever remains of the political and legal system
evokes even worse premonitions for society. How the workers,
farmers, the middle class, those who represent dissent and
opposition and those who are engaged in providing public
information and creating public opinion through the media will
be dealt with in the future in Sri Lanka is frightening to think
about.
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There is no real victory to celebrate, but instead tremendous
failures to worry about. And if the artificial celebrations that are
organised are meant to fool the people again then these
celebrations will, in fact, be glorifications of failure. The last thing
that human beings have to rely on is their common humanity
and the last thing that the citizens of a nation have to rely on is
citizenship. The bonds of humanity and citizenship bind both
the fallen rebels as well as fallen soldiers. They all need to be
mourned. That is the least bit of decency that anyone can
demonstrate. I mourn for all of them, including Prabakaran.

Replacing paramount law with Gyges’ Ring
This is a discussion among several imaginary characters: a

journalist, conducting the interview; a senior police officer, who
has agreed to speak on the condition of anonymity; a retired
judge; a political scientist; and, a philosopher. These imaginary
characters do not represent any living persons.

Journalist: In trying to understand our situation, it seems
necessary to go back to law, which everyone seems to feel is no
longer a matter of great significance in the country. Therefore,
it is appropriate to discuss the constitution, which is usually
referred to as the paramount law in the country.

Political scientist: We must be careful about language.
Nowadays, terms like paramount law may be regarded as Western
jargon. These days the talk is about the home grown solution,
our own thing, and the like.

Philosopher: That’s an interesting point. Under certain political
conditions, words lose their former meaning. Early Greek
historians noted that. A writer named Thucydides wrote in The
History of the Peloponnesian War about such loss of meanings as
a consequence of war, about a kind of confusion, difficulties in
talking about things in any sensible way. That is what has
happened to the idea of paramount law in our country also.

Retired judge: What has happened is that the idea of necessity
has replaced the need for the constitution. Our circumstances
have made us forget about the constitution and approach things
in a more practical way, as circumstances require, or so they
say. Dictates of necessity are more important than any
paramount law or, for that matter, any principle. Do not ask me
whether I agree with all that. I have got used to the idea that
whatever I may think does not matter much. My view is not
considered necessary in the present circumstances.

Senior police officer: Our fellows regularly kill bad criminals.
No paramount law will allow that. It is against all the principles
we were educated on. But what if we do not do this? There will be
nothing to make thieves, murderers, and rapists afraid of doing
what they wish to do. Of course, you may ask me, what about fair
trial? What kind of fair trial can we have? Every problem is so
complicated, everyone interferes with everything and nothing
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gets done. But this way, something is done. Why spend so much
money and effort to have nothing done when we can do these
things so easily?

Philosopher: Your position is that principles are good only for
books and not in real life?

Senior police officer: It’s a little more complex than that. See,
to respect one principle, you must respect many other principles.
Also, many people need to respect the same principles. Do we
have a situation like that? We do not have any agreement on
any single principle. Doing things according to principles is not
a practical possibility. Does it mean that we can afford to do
nothing? As I understand it, the doctrine of necessity means
just that.

Philosopher: Now, if I go back to the question of our own home
grown solutions, killing prisoners instead of having fair trial,
allowing room for bribes and corruption and things like that, for
this we should overcome principles, paramount laws and so on?
Whatever is home grown should not be discouraged because of
alien principles?

Retired judge: This of course is the way that things happen. We,
however, have to keep up an appearance that principles still exist
and that there is some design in the actions of the state.

Philosopher: What you mean, I think, is that we must make it
appear that our home grown solutions are based on greater
principles than those western principles that we were used to. If
we allow prisoners to be killed without any trial, it is because
our own principles tell us that it is better to do it that way. We
have some unwritten paramount law, which is superior to any of
the constitutions in the world. In our home grown philosophy we
can be corrupt and good at the same time. We can kill for greater
good.

Political scientist: The Greeks talked about Gyges’ ring. When
one wears this ring one becomes invisible. Then you can do
whatever you like. You can even rape the queen. Now we seem
to have developed a home grown Gyges’ ring. We have replaced
the paramount law with it. In that transformation the 1978
Constitution played a very significant role. Perhaps we need to
discuss this more.

Philosopher: At this stage, I think it is better to recall the legend
of Gyges’ Ring. According to the legend, an ancestor of Gyges of
Lydia was a shepherd in the service of King Candaules. After an
earthquake, a cave was revealed in a mountainside where Gyges
was feeding his flock. Entering the cave, Gyges discovered that
it was in fact a tomb with a bronze horse containing a corpse,
larger than that of a man, who wore a golden ring, which Gyges
pocketed. He discovered that the ring gave him the power to
become invisible by adjusting it. Gyges then arranged to be chosen
as one of the messengers who reported to the king as to the

—‘Philosopher’
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status of the flocks. Arriving at the palace, Gyges used his new
power of invisibility to seduce the queen, and with her help he
murdered the king, and became king of Lydia himself.

Political scientist: Now, the moral of the story is that a typical
person would not be moral if he or she did not have to fear the
consequences of their actions. If anyone can be invisible, it is
possible to do things that one may not be willing to do because of
bad publicity and other adverse consequences.

Senior police officer: I think I understand this legend and what
it tries to say. But, I cannot agree that we should encourage our
officers or leaders to follow the moral of this story. If we have to
become visible, we cannot do anything. We will become powerless.
How can we ask our officers to kill undesirable people, bad
criminals, if they have to do that openly? If their wives and
children know these things, they will think they are bad people.
Ordinary folk need to observe morals. If they know what we do,
they will try to emulate us and then there will be more problems.
We need to have the capacity to do many things in an invisible
way.

Retired judge: Some people might say that what our police officer
says is wrong. However, he is simply saying honestly what
everybody knows to be happening.

Political scientist: Now, let us go back to our original question.
In 1978 when the executive presidential system was created,
the president got Gyges’ Ring. We rejected western democracy
and created our own thing.

Philosopher: What you mean, I think, is that we replaced the
paramount law idea with the idea of the paramount persona.
Large, big, tall, fat personae as we see them in ancient statues
are really our idea of who the powerful person should be.

Senior police officer: Let us be frank. Do you think that we can
persuade people to work for the government and hold high office
if they are to be told that they have account for every rupee they
spend, that they have to keep books and be audited, that they
can’t use their official position to help their family or friends and
the like? If we ask our officers to bring every suspect before
judges, that they should not torture people who do not give
information, or that they have to produce every dead body before
a magistrate to have a post mortem, will they do anything? We
will have to pay officers who do nothing.

Retired judge: I think what you are saying is that we must be
more flexible. We must give people room to exercise power, more
freedom. Freedom of those in authority is more important than
the so-called people’s freedom. People are free only if they obey
rulers and respect rulers.

Journalist: Now I understand why so many journalists are being
killed. Since we journalists believe in transparency and
accountability we no longer have any place under this new order.

—‘Police officer’
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‘Ashokan Persona’ and the rooster coop
Michael Roberts’ article, “Some Pillars for Lanka’s Future”, is

a useful reference in discussing some of the more important
contemporary issues in Sri Lanka. Roberts describes an ‘Ashokan
Persona’, as follows: “The Big Man (invariably male) has to control
every fiddling little thing. My theory therefore highlights a deeply-
rooted cultural tendency towards the over-concentration of power
at the head of organisations and a failure (if not an ingrained
inability) to delegate power.”

Others have articulated the same problem of the ‘Big Man’ in
a different way. Aravind Adiga, in his recently published Man-
Booker Prize-winning novel, The White Tiger, brings out the idea
through ‘the rooster coop’. Adiga explains:

The greatest thing to come out of this country in the ten thousand years
of its history is the Rooster Coop. Go to Old Delhi, behind the Jama
Masjid, and look at the way they keep chickens there in the market.
Hundreds of pale hens and brightly coloured roosters, stuffed tightly
into wire-mesh cages, packed as tightly as worms in a belly, pecking
each other and shitting on each other, jostling just for breathing space;
the whole cage giving off a horrible stench — the stench of terrified,
feathered flesh. On the wooden desk above this coop sits a grinning
young butcher, showing off the flesh and organs of a recently chopped-
up chicken, still oleaginous with a coating of dark blood. The roosters in
the coop smell the blood from above. They see the organs of their
brothers lying around them. They know they’re next. Yet they do not
rebel. They do not try to get out of the coop. The very same thing is done
with human beings in this country.

The novelist thereafter explains why the rooster coop was made
possible. He attributes it to the Indian conception of family and
the system of punishment where entire families of the servant
class are punished for any transgression of one member. Asking
the reason for its existence and why no one tries to get out of it,
he continues:

The answer to the first question is that the pride and glory of our nation,
the repository of all our love and sacrifice, the subject of no doubt
considerable space in the pamphlet that the prime minister will hand
over to you, the Indian family, is the reason we are trapped and fled to
the coop. The answer to the second question is that only a man who is
prepared to see his family destroyed — hunted, beaten, and burned alive
by the masters — can break out of the coop. That would take no normal
human being, but a freak, a pervert of nature.

Why is the conception of the rooster coop more useful, perhaps
more authentic, in comprehending Sri Lanka’s present context?
Discussions of the minority situation in Sri Lanka have been
seen more in terms of ethnic and racial considerations reduced
to extreme positions. Such discussions do not acknowledge what
the majority of people (who do not belong to the ‘Big Man’ category)
in the Sinhala community have in common with their peers in
the minority communities. The result is an attempt to find
specific solutions to minority problems without ever bothering
to find a solution to problems that commonly affect the majority
of persons belonging to all communities.
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From that perspective we can look to the problem of the 1978

Constitution. This constitution was meant to dismantle, or at
least to undermine seriously, the rule-of-law system introduced
by the British so that the ‘rooster coop’ could resurface. It was
meant to remove barriers against corruption, undermine every
possible avenue, including judicial intervention to abuse of
authority and not to have any system at all except the direct use
of force on all, trade unions, and opposition political parties, young
radicals looking for new avenues and on everyone else. A further
important component was to close the electoral map.

There have been 31 years of experience of this constitution.
Its survival was greatly enhanced by the rise of insurgencies. It
was possible to deflect people’s attention to the need of repressing
‘the terrorists’ and thereby to ensure that no real democratic
challenge was made against the constitution itself.

The present moment is important because after 31 years the
people of all communities now have the opportunity to look back
at the assault on democracy and the rule of law that has taken
place in their country. Everyone is affected. Without finding a
solution to this problem there is no way to stop the nation from
“going down the palama”, to use Michael Roberts’ phrase.

Roberts correctly points out that, “What the Sri Lankan
President gives as a constitutional gift, he can withdraw too”;
the 17th Amendment is an example of this. This remains possible
as long as the constitution we have is one that has the worst
elements of both worlds. There is nothing that anyone can do,
including the Supreme Court of Sri Lanka, to change that.

In any jurisdiction what gives meaning to a constitution is
the rule of law. The constitution is the paramount law. However,
in a place where the law has little meaning and the supremacy
of the law has been removed and replaced with the supremacy of
the ‘Big Man’ all that can happen is the continuance of the ‘rooster
coop’.

Thus, the foundation for the achievement of the rights of all
within a democratic constitution is the basis of achieving specific
rights for any of the minorities. If the bigger project is abandoned,
the associated project of respect for minority rights is doomed
too.

In Roberts’ 1994 book, Essays in Exploring Confrontation, he
kindly included one of my poems, ‘Yet another incident in 1983’.
The poem was based on an actual incident. It was about a family
whose car was set on fire during the riots. As petrol was being
poured on the car a bystander notices two children inside and
removes them. The father comes out of the car, takes the two
children and returns to the car and closes the door. The car and
the family were destroyed in the fire.

For many years I have wondered who that man was. More and
more I began to realise that subconsciously it was I. To be exact,
it was an ordinary Sri Lankan, very much like I. We have all
perished in the failed democratic project in Sri Lanka. Now,
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looking back, many of the decisions I have taken ever since have
been made under the subconscious influence of the realisation
of that failure. If the citizens of Sri Lanka are to have a rebirth
that failed project needs to be revived.

Conscientious individual portrayed as traitor
In the present day, the re-imaging of a person from

conscientious citizen to traitor can be rapid. The transformation
is not in real terms, as in Kafka’s Metamorphosis. The change is
simply in the portrayal of the person by the intelligence agencies,
with the backing of a section of media. The case of Shantha
Fernando is an example of how easily this can happen.

Shantha Fernando was produced before a magistrate’s court
in Colombo on 1 July 2009 and, according to a report appearing
in the media, he is accused of trying to bring disrepute to the
president and armed forces of Sri Lanka, and of having assisted
terrorists. He was remanded for a further period of 15 days at
Welicoda Remand Prison.

He was arrested on the 27 March 2009 at the airport when he
was proceeding to a meeting organized by the World Council of
Churches on militarization in Asia. Many persons active in the
social movements within the churches were among the
participants, from different countries. All the deliberations were
in the open and a full report of this meeting has been published
and distributed through the Internet. It was no different to
hundreds of other meetings held throughout Asia over a long
period of time by the World Council of Churches and the Christian
Council of Asia, with the participation of persons from other
religions, to encourage concern for social problems that are
afflicting ordinary folk in the region.

As a participant in this meeting, Shantha Fernando was taking
published documents relating to the situation of refugees. The
concern for refugees has been part of the global humanitarian
movement, particularly since the adoption of the Convention
Relating to the Status of Refugees in 1951, and churches
throughout the world have played some role in promoting the
interests of refugees and displaced persons as a matter of
importance in their humanitarian work.

Shantha Fernando has been active in Christian work for a
long time. He was a staff member of the Asian Alliance for YMCAs
for about six years, and he was based in Hong Kong. During this
period he took an enormous interest in the population of domestic
workers from Sri Lanka there, who are mostly Sinhalese and
who often face problems. He spent his free time on Saturdays
and Sundays to help in the formation of a domestic workers’
association for the welfare of these workers. Many functions were
organized to bring domestic workers together on their holidays.
The work he did in this regard still continues through these
associations.
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To be a person concerned about the problems of others is part
of the training and makeup of an individual like Shantha
Fernando. Persons like Bishop Lakshman Wickramasinghe of
the Anglican Church and Bishop Leo Nanayakara of the Catholic
Church were role models in this regard. Taking pride in assisting
people in difficult circumstances is taken seriously, and these
persons willingly sacrifice part of their time for such work. For
them, being human involves being concerned for other humans,
particularly those facing more difficult circumstances. By their
very orientation they are opposed to every form of violence and
seek peaceful solutions to all problems. To speak out against
injustice is a method they rely on in order to find peaceful solution
to problems, and thereby to prevent the need for use of violence.

Thus, the participation in this meeting was one more similar
kind of activity, done out of concern for others. Demonstrating
the problems of refugees in order to gain greater support for relief
on their behalf is normal, decent human conduct that one would
expect from anyone, and in particularly from those who have for
a long time taken interest in how to be conscientious persons
under difficult circumstances.

However, in Sri Lanka these days such actions are interpreted
as being treachery and in violation of anti-terrorism laws. Since
his arrest, his friends in the church circles have cooperated fully
with the investigators in the belief that demonstrating his
innocence would lead to his being released. They actively
discouraged any form of campaigning and even legal actions on
his behalf, thinking that once all the facts were put before the
investigators in the spirit of full cooperation they would
understand that he was not involved in anything illegal and that
thereby he would be released.

Elie Wiesel, the Nobel Prize-winning Jewish writer who wrote
the famous novel Night about the ordeal of Nazi concentration
camps, noted that Jews were destroyed not because of the power
of Nazis but because of their own illusions. Despite overwhelming
evidence that something terrible was happening to them, they
sought to interpret events in which a more favourable outcome
could be expected for them, ignoring the warning signs. As a
result, they got closer and closer to the concentration camps and
around four and a half to six million ended up in smoke spread to
the air through the chimneys.

The case of Shantha Fernando like several others in Sri Lanka
is demonstrating sinister developments where guilt and
innocence may have nothing to do with the punishments that
may be meted out to an individual. Fate has made these
individuals symbols of a transformation that is taking place
within the country in which justice, fair play and truth may have
no relevance at all. The rest of the citizens who fail to read
between the lines regarding such events may pay heavy prices
for their own illusions.
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When law becomes comic
How much sterile and empty debate people can engage in is

illustrated by Sri Lankan debates about the 17th and 13th
Amendments to the constitution. Throughout long years of
debate, the question as to whether there can be a constitutional
amendment when constitutionalism itself doesn’t exist does not
seem to have occurred to anybody.

At least the 17th Amendment was an attempt to recreate
constitutionalism by indirect means. It aimed to reduce the power
of the Executive President in Sri Lanka.

What the experiments in the 17th Amendment proved in the
end was what any intelligent person should have known at the
very beginning: that when constitutionalism is absent,
constitutional change is but a mirage. While there is a lot of
bitterness about the failure of the 17th Amendment, there does
not exist sufficient realisation that the end result of that
Amendment could not have been any better.

In 1978 Sri Lanka left the orbit of constitutionalism known to
the liberal democratic world. The document that was adopted as
Sri Lanka’s constitution was not a constitution at all when judged
in liberal democratic terms.

That “constitution” was mumbo jumbo, correctly described by
the late Dr Colvin R De Silva as the type of constitution made by
Jean-Bédel Bokassa of the Central African Republic. This comic
figure once declared himself the emperor of his country and made
a “constitution” to suit his declaration.

Constitutional amendments derive legitimacy as well as
vitality only when the body of principles that constitute
constitutionalism is incorporated into the constitution. The 1978
Constitution, instead of incorporating such principles, ejected
them from the body of the paramount law.

The 1978 Constitution aimed to place the executive outside
the law of the country. It freed the executive from the liabilities
related to its functions. To achieve that, the “constitution” had
to be a document that did not create obligations but gave freedom
to act without worrying about legal consequences. The extent to
which such freeing from obligations was allowed was
demonstrated by the referendum of 1982, which released the
government from holding elections for the seats in parliament.
Even this terrible joke did not register in the minds of Sri
Lankans, including the most vocal persons.

These days there is much talk about the 13th Amendment.
There is serious talk for and against it. Some talk with passion
and fury about this amendment and it is made out as if some
momentous event of hitherto unknown historical importance
will take place thanks to it. Some try to make it into a big dream
and others try to present it as a greater catastrophe. Some even
declare that they will lay down their lives to prevent the
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realisation of this amendment. No one seems to see the comedy
that is being played out around it, yet which should be obvious to
anyone who stops to look at the fate of the 17th Amendment.

This brings to mind a story of two neighbours. One neighbour
describes to the other that he can pluck thousands of coconuts
on his estate. From then on, the other neighbour starts counting
in his mind how many coconuts he might obtain from his estate;
however, this person does not have any estate to grow coconuts
on.

Government policy to extrajudicially exterminate
criminals
The killing of alleged criminals is cheaper than going through

due process in courts. It is also quicker and less risky to the
officers who carry out the operations. In fact, the police, military
or anyone acting under such agencies, including underground
elements, can assure themselves of complete impunity by
choosing the time and place to do the deed. The numbers of
persons who have already been subjected to this mode of “justice”
in recent times now number in a few hundred. The promise is
that all criminals will soon be eliminated through such methods.

In these cases the police reports are more or less the same.
The story goes that the police take some persons to discover
some weapons or other objects that such persons have divulged
are hidden in some place. At a crucial moment, the persons grab
bombs or other weapons and try to harm the officers accompanying
them. The officers, in turn, shoot them dead in self-defence.

A BBC Sinhala service correspondent asked an official
spokesman for the police as to why the police officers do not take
precautions when they are taking criminals out for
investigations, and how people in handcuffs could manage to
attack the policemen. This spokesman told the BBC not to
underestimate these extremely efficient fellows, who can do
anything despite of handcuffs or other restraints. The creation
of this image of criminals being superhuman is also a necessary
element in the propaganda supporting extrajudicial elimination
of alleged criminal elements.

The BBC correspondent further questioned the police
spokesman and asked how they assess these people as criminals
when they are only suspects in alleged crimes. True to form, the
police spokesman said that according to the police they are
already criminals and not suspects.

According to the law of Sri Lanka, anyone undergoing
interrogation is a suspect, and not even named as an accused. A
person is named as an accused only when charges are filed before
courts. However, the spokesman for the police does not accept
this distinction. Since what he says represents the official
position of the Sri Lankan police, then the police themselves
have taken over the power to convict. Thus, the presumption of
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innocence is no longer a factor of any significance. Nor is the
judging of a person and the imposing of a punishment any longer
the sole prerogative of the judiciary.

A recent incident illustrates how far this practice has gone.
Some people abducted an assistant coordination officer working
under the ministry of disaster management and human rights
from his house. After receiving frenetic calls on his behalf, the
minister telephoned all over and managed to locate this person
in the custody of a police group. The police accused this person
of being the leader of a criminal gang. They also, according to
reports, stated that a firearm and ammunition were found in his
house. The minister himself made a public statement
condemning the kidnapping.

The horror story of extrajudicial killings under the pretext of
crime prevention takes an even more sinister turn due to some
practices which have evolved in the courts, where in most
instances magistrates declare “justifiable homicide” based purely
on the report of the incident as filed by the police. The police
spokesman told the BBC that obviously no such extrajudicial
killings of criminals are taking place in the country because
the judges themselves have confirmed that these are justifiable
events.

When magistrates conduct inquests and other inquiries, they
are expected to follow the legal procedure of the country. The
criminal procedure code obligates investigations into all
suspicious deaths, particularly in cases where police conduct is
suspicious. Such investigations should be carried out through
independent investigating units that are able to resist the
pressures from police of local areas. It is the duty of the
magistrates to ensure that proper legal process is followed in all
cases of suspicious deaths.

As these killings are so well known, it is the duty of the
Supreme Court to inquire into the manner in which magistrates
conduct such inquiries. Given the seriousness of the situation,
the Supreme Court needs to lay down guidelines stating the basic
legal obligations of magistrates. It is also the Supreme Court’s
duty to ensure proper supervision of magistrates in the carrying
out of their obligations.

To an outsider, a policy to eliminate criminals through
extrajudicial killings may sound fictitious. However, after over
forty years of using police and the military to engage in
extrajudicial killings under the pretext of suppressing terrorism,
what is law and what is fiction is no longer clear in Sri Lanka.
The central task of recreating the authority of law is to deal with
the arbitrary use of power, which has become a menace to the
country. When the guardians become the violators, it is only the
society’s strong reaction to such violations that can pave way for
police reforms. If the horror-creating police of Sri Lanka cannot
be reformed, then there is hardly any reason to be hopeful for
the country’s future.
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The type of spokesman the police deserve
It is common in all sensitive cases for the police in Sri Lanka

to claim that inquiries are still being conducted and that no arrests
have been made. Such claims can be made even after months
and years. In fact, no such inquiry may be being carried out, or
otherwise a mis-inquiry may be underway.

The latest case of this sort is that of the alleged abduction and
assault of Nipuna Ramanayake. Nipuna’s complaint is that a
group of officers came in a police jeep and abducted and assaulted
him. If the event took place as claimed, then under the
Prevention of Torture Act No. 22 of 1994 it would constitute an
act of torture. In terms of the Penal Code, the offences to be
investigated are kidnapping and physical assault.

A criminal investigation, therefore, needs to be conducted as
per the basic elements of these offences. In this case it should
not be a complicated inquiry. There is already the medical report
of competent judicial medical officers, indicating that there were
injuries at the time that they examined Nipuna, immediately
after his release from police custody. Nipuna’s own statement
and other evidence clearly show that at the time of abduction he
was in a normal physical condition. Therefore, the simple
inference is that the injuries occurred in the time between
abduction and his release from police custody. As for the offence
of torture, the statements of Nipuna and others and the medical
reports are adequate evidence to charge the accused.

The group of policemen who kidnapped Nipuna came in a jeep
that was assigned to the Colombo Crime Division (CCD), which
makes the investigation much easier. All vehicles that are given
to officers for their official work are obligated under police
regulations to maintain charts of all travels. By checking the
movement of this vehicle from the time of the kidnapping up to
the time when Nipuna was taken to the CCD at Dematagada, it
is possible to trace where this vehicle was during this time. If
documents have not been maintained or have been tampered
with, that is a matter any reasonable investigator can easily
detect and deal with.

As for the police officers who came in the vehicle, these must
be persons assigned to the CCD director for his work. Therefore,
notes relating to their assignments during the day should be in
the relevant books maintained by the police. It is to be presumed
that the director of the CCD will ensure that all personnel
assigned for their tasks are being entered into the necessary
books maintained under police regulations. Beside this, the
pocketbooks maintained by these police officers would also
indicate the different tasks assigned to them and the times at
which they carried them out. Once again, if the books have not
been properly maintained then even an average investigator will
know what inferences to draw.

Besides the police officers, the other alleged suspects are
Ravindra Gunawardane, the son of the director of the CCD, and
the director’s wife. The director himself is also suspected of
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committing offences relating to the subverting of justice. All these
persons are easily identifiable. Recording of statements and
getting necessary specimens for other inquiries cannot be
difficult. Fingerprints can be taken inside the police jeep and
house where the assault took place. The poles that were allegedly
used for the assault are also very important material evidence.

If there is a genuine inquiry and a competent officer or a team
of officers is assigned to the task, it could be completed in a very
short time. While proving of charges is something that takes
place at a latter time, what is needed to make the necessary
arrests is adequate evidence to indicate a link to the commission
of these crimes.

However, the real problem is the lack of initiative. The official
police spokesman’s task, judging by hundreds of other inquiries
that have not resulted in arrests and prosecutions, is to create
some excuse for delays.

Reducing the function of the official spokesman for the police
to allow him to trivialize crime only has a negative impact on
the upholding of law and order and maintaining of the rule of
law. Perhaps in this respect the Sri Lankan policing system has
created the type of spokesman it deserves.

Lack of leadership permits trivializing of crime
The alleged police kidnapping and assault of Nipuna

Ramanayake took a new turn when about fifty persons were
brought to demonstrate with slogans that the young student
Ramanayake is in fact a leader of a criminal gang. Obviously the
demonstration was orchestrated to reduce public support for
investigations into the kidnapping and torture charges against
the police. The demonstrators also are reported to have destroyed
posters that fellow students put up in support of Nipuna.

That incident is a demonstration of the manner in which
demands for investigation by victims of crime are trivialized in
Sri Lanka. The attempt now is to force people to forget the incident
and pooh-pooh any public pressure on the authorities to conduct
inquiries. Then business will return to normal.

There is a severe contradiction between trying to eliminate
criminals, which the government claims is its goal, and the
trivializing of crime that has taken place in Sri Lanka over a
long period of time. In any intelligent crime-control policy, the
building of public opinion against crime is a central component.
Enormous resources are spent in societies to teach people from
early stages in their lives that crimes have serious
consequences. Where sense of the gravity of crime is lost, it is
hardly possible to control it.

In a rule-of-law society, there are two major agencies that
play a crucial role in keeping social awareness about the gravity
of crime. These are the police, who are supposed to investigate
all crimes, and the prosecutors, who are supposed to prosecute
all crimes. In Sri Lanka, the police department and the attorney
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general’s department have these roles. Their respective heads
must take the lead in keeping an authentic emphasis on the
gravity of crime and the state’s capacity to prosecute and punish
it.

The trivialization of crime too must be blamed on these
persons. Public criticism regarding increases of crime should be
levelled at the Inspector General of Police (IGP) and the Attorney
General (AG). Their failures should be exposed and public pressure
should be built up to ensure that the persons who fill these posts
are committed to the control of crime by proper use of their
functions as leaders of the investigating and prosecuting
branches.

What is happening today is that both the police and AG’s
departments are subordinating their authority to the Ministry of
Defence. This ministry is creating the attitudes relating to which
crimes should be investigated and prosecuted and which crimes
should not be investigated or prosecuted. The IGP and AG have
surrendered their independent roles in favour of a new
administration in which defence has become the leader. Neither
Sri Lanka’s constitution nor the rule-of-law system permits this
ministry to subjugate the police and AG’s department in this
manner.

When executioners have taken the place of investigators and
prosecutors, something fundamentally wrong has occurred in the
criminal justice system of a country. Public criticism should
centre on the IGP and AG for allowing this situation to continue.

The IGP and his deputies: what do they do?
There seems to be nobody to ensure law and order in Sri Lanka.

What are the IGP and his deputies doing instead of their jobs?

A policing system is a hierarchical institution. Those at the
top have responsibility for the behavior of those in different layers
within the institution. It is the job of those who are at the top to
ensure that all those below do as expected of them.

Departmental orders lay down the responsibilities of leadership
and of supervision. They prescribe intricate arrangements for
the maintenance of documents. The officer in charge of a police
station is responsible for what happens within it; the Assistant
Superintendent of Police (ASP) of an area inspects books, makes
visits and takes his own notes, by which he keeps track of the
work of all police stations under him; superintendents supervise
and guide the work of the ASPs; senior superintendents exercise
further monitoring and supervision; and deputies to the IGP look
after the entirety of the institution.

That was how it was and that is how it is supposed to be. But
now any police officer may think this is just a fairytale. Today,
the police hierarchy from ASP to IGP cannot even arrange for
the proper transport of an alleged suspect when he is escorted to
find some material evidence. The oft-repeated story is that during
the journey the handcuffed suspect takes a gun or bomb and
tries to attack the police, who in turn shoot him dead.
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Are the officers of the police hierarchy incapable of devising a
system for the safe transport of criminals from one place to
another for purposes of investigation? Surely it is not such a
difficult task to design guidelines and instructions about the
transport of suspects during criminal inquiries. All over the world
such things are done quite safely. It does not require
extraordinary intelligence to design and implement such a
system; however, Sri Lanka’s police hierarchy has proved
incapable of doing this much.

Instead of command responsibility, complete carelessness has
spread from top to bottom of the law-enforcement infrastructure.

Take the case of Douglas Nimal and his wife. Nimal was a
police inspector who took his job seriously and tried to arrest
some persons involved in drug dealing. Some persons at the top
moved against him, and finally he and his wife were killed. No
one was arrested or prosecuted for killing a law enforcer who
was discharging his duties.

About forty years of civil conflict—beginning in the south then
spreading into the north and east—created a situation within
which public attention drifted from law and order to maintenance
of national security. The loss of public scrutiny over the policing
system provided a zone within which, instead of law enforcement,
other things took priority. The result is the present situation in
which the police hierarchy has failed to exercise command
responsibility.

In the Supreme Court and high courts there are constant
revelations of police tampering with documents. In fact, there
are hardly any cases relating to fundamental rights or torture
complaints at high court trials where police have not tampered
with books and made false entries. In all cases where arrested
persons are later extrajudicially executed, the documents in the
books are also manipulated. Had the ASPs and those above them
exercised their supervisory powers as required by departmental
orders such distortions would not be possible.

The police hierarchy is paid with public funds; however, it is
not performing its public duties. There has not been sufficient
scrutiny of its work in parliament or in the media. If the
lawlessness that the country has descended into is to be
addressed, the public must ask questions about what the IGP
and his deputies are doing. If by not following legal and
departmental procedures they are breaking the law, then who is
there to safeguard law and order in the country?

Attorney General’s department is a phantom limb
At one time there existed a thing called the Attorney General’s

department. Its functions were to provide legal advice to the
government on all matters of public interest, and to be the
prosecuting agency in Sri Lanka. It still exists in name; however,
it has lost its place. Judging by the government’s acts now, it
cannot be said to be acting on the basis of proper legal advice.
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Judging from so many cases that constitute serious crimes but
are not prosecuted, it is also not possible to say that there is a
genuine and authentic prosecuting agency in the country. Adding
to this the filing of cases purely for political purposes and it is
also no longer possible to say that prosecutions in Sri Lanka are
undertaken on the basis on law.

The demise of the AG’s department is a matter of grave concern
because the functions of legal adviser to the government and
prosecutor are vital to a nation based on the rule of law. Evidently
Sri Lanka is no longer such a nation. The executive can do
whatever it wishes. There is no law to obstruct its arbitrary
behaviour. It can kill, arrest, detain, kidnap, torture, and
arbitrarily deprive freedom of expression and assembly. Above
all it can plunder state property and use it for private purposes.
The executive can ignore the constitution itself. There is no
one to advise the government that all this is illegal. There is
also no one to prosecute offenders when the law is violated for
political purposes, no matter how blatant the violations may be.

How did the AG’s department lose its way and arrive at its
present position of pathetic subservience to the executive? It
did not happen within one day. It was a long journey in which
the department’s leaders gave in to the wishes of the executive,
some due to pressure, but mostly due to opportunism of officers
who were too eager to please.

Under the regimes of presidents Jayawardene and Premadasa
the AG’s advisory function was ignored. The department did not
resist the creating of a monster in an executive presidency with
absolute power under the 1978 Constitution. There is no evidence
to suggest that the department gave any advice on the
implications of this constitution for the rule of law. When
Jayawardene started a war against the independence of judiciary,
there is nothing to indicate that it openly or confidentially gave
any advice on the unconstitutional nature of the government’s
interference and the possible adverse consequences.

Throughout these periods the department compromised on all
the basic principles upon which it was founded as an institution
within the common law tradition. It persecuted political
opponents. It fully cooperated in the case against Srimawo
Bandaranayake and others who were prosecuted in special
commissions. During this time there were also several criminal
cases filed against opposition politicians such as Vijaya
Kumaranatunga and the present president, Mahinda Rajapaksa,
purely for political reasons. Though these cases didn’t end in
prosecutions, arrests and detentions were initiated through the
department.

The 1982 proposal for holding a referendum to extend the term
of parliament for another six years should have shocked the
department, but it had no legal advice to offer against this move,
which completely destroyed not only the country’s electoral
system but also the very basis of law through which government
derived legitimacy.
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The best test of legal advice is the advice given on
constitutional matters. The attempts by the executive to undo
the very basis of constitutionalism, as happened under these
regimes, should have been resisted by the AG as legal adviser to
the government. If that might have led to conflict, the legal adviser
should have faced up to it, rather the than avoid it by
unconscionable compromises. Had the AG resisted these
unconstitutional moves, it would have being a warning of the
serious attack on the legal framework of the country. Even if the
executive would have persisted in pursuing its illegal moves, it
would soon have met opposition from the people, and thus the
catastrophe that the nation faces now may have been avoided.

In the late 1980s, emergency laws were used to encourage
extrajudicial killings. At least 30,000 persons, mostly from the
south, disappeared during this period. The disappearances were
caused through regulations that were framed in a manner to
make such extrajudicial killing possible. For example,
magistrates were deprived of rights to conduct inquests into all
suspicious deaths by allowing officers of the rank of ASP and
above the authority to grant permissions for burials. As a result,
the bodies of people whom police or related persons killed were
not brought before magistrates and were buried without autopsies.
There is reason to believe that the AG’s department was involved
in advising on the draft of this regulation, and there is no
evidence at all to indicate that the department in any way opposed
it by pointing to the illegality of designing a regulation to cover
up mass murder.

When Tamil prisoners were killed inside the Walikada prison
in July 1983, officers from the AG’s department participated in
the inquest proceedings, not in order to prosecute the offenders,
but in order to hush up what really took place. Details of their
involvement in this and other such cases have been well
documented by several sources. The International Group of
Eminent Persons also seriously criticized this tradition of the
department of participating in inquiries to protect alleged violators
in crimes where state officers are the suspects.

Today the department of the Attorney General is similar to a
phantom limb. Like amputees who continue to have sensations
that lost limbs still exist, people in Sri Lanka keep on believing
that the Attorney General’s department as the legal adviser and
prosecutor still exists as it used to exist. What exists today is
only the institution in name. In trying to find the causes of
lawlessness that prevail in the country, it is necessary to
understand the transformation of this department. If Sri Lanka
is to return to the rule of law, it will necessitate fundamental
reforms to this institution too.
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White elephants for India’s
low caste millions

Bijo Francis, Programme Officer,
Asian Legal Resource Centre, Hong Kong

Chief Minister Kumari Mayawati Das of Uttar Pradesh,
India’s most populous state, reportedly paid around 260
million rupees (US$5.2 million) in income tax for the

fiscal year 2007-08, making her the highest taxpayer among
India’s politicians. However, she is no businesswoman. She is
simply a politician, and her capricious rise from rags to riches
speaks for the kind of democracy and politics practiced in India.

Since assuming the chief minister’s post on 13 May 2007,
Mayawati and her Bahujan Samaj Party have come a long way
from humble beginnings. The daughter of a clerk in the
telecommunications department, she now aspires to be India’s
next prime minister.

The BSP contested state elections by harnessing the votes of
Dalits—people traditionally regarded as untouchables, outcastes
or of low caste. Mayawati, a Dalit herself, has been claiming that
her party and the Uttar Pradesh state government she leads are
actively ameliorating the living conditions of the Dalit
community.

The BSP, which claims to be working for revolutionary
social and economic change to realize “the supreme
principles of universal justice, liberty, equality and
fraternity enunciated in the Constitution of India” has,
however, achieved nothing much on these fronts. Like
most of its counterparts in the country, the party is
preoccupied more with the welfare of the people who control
the party than the welfare of ordinary people.

Uttar Pradesh occupies one-third of India’s highly fertile
Gangetic plain. Yet it is one of the most backward states of
India and home to an estimated 190 million people. The

This article consists of the edited text from a series of weekly commentaries,
entitled Incredible India and written for UPI Asia during 2009. The column
can be read online at: www.upiasia.com/columnist/Bijo_Francis.
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backwardness of the state owes much to its elected
representatives. Individuals having criminal antecedents
ranging from charges of corruption, murder, rape and robbery
occupy 100 out of the 403 seats in the state assembly.

Mayawati herself is accused of corruption involving US$40
million, in the infamous Taj Corridor case—a scam project
undertaken during her tenure as chief minister to upgrade
tourist facilities near the Taj Mahal.

The state under-performs on various fronts. For example, the
literacy rate is 57 per cent, as opposed to the national average of
65 per cent. India’s population stabilization rests on two states,
Uttar Pradesh and Bihar. Yet, Uttar Pradesh has a population
growth rate of 25.8 per cent against the national average of 23.8
per cent.

Even according to the state government, in terms of social
development indicators like medical facilities, teacher-student
ratio in primary schools, death rate, infant mortality rate, literacy,
per capita income, electrification of villages and per capita power
consumption, the state currently lags behind other parts of the
country. Nothing tangible was achieved in the state to change
the status quo after Mayawati formed the current government
in May 2007.

What is visible, however, is the omnipresence of decorations
in urban areas, particularly in cities, where huge statues of
Mayawati are erected. Criticism against her or a member of her
government is responded to with stiff resentment and allegations
that it is one of many rumors spread by the upper caste or the
opposition.

The BSP, like many other political parties in the country, is
known to demand “donations” from the rich and poor alike. Those
who pay big amounts expect to receive favours from the
government.

Corruption percolates from the top to the lowest levels of the
administration. For example, it is common for the government
licensees like Public Distribution System agents to sell food
grains on the black market. So food grains supplied to PDS shops
for distribution to the poor never reach the intended population.

The effect of this form of corruption is devastating, particularly
in rural areas. The state police, an agency mandated to take
action against this, are equally or even more corrupt. It is public
knowledge that recruitment and promotion in the police,
particularly for the lower and middle ranks, is made after paying
huge amounts in bribes. It is equally known that the majority of
officers soon start recouping the money by demanding and
accepting bribes.

Similar inefficiency exists in state-run health centres.
Government hospitals are understaffed and ill equipped. In rural
areas, public health service centres remain closed mostly
throughout the year, denying health services to poor villagers.
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Schools are equally poorly staffed. Some government schools
remain closed or in a nonfunctional state as the infrastructure
is not safe to house children.

The poor in villages mostly face the brunt of this administrative
neglect. The state has a predominantly rural population, of which
an estimated 11 per cent is uncounted due to caste prejudices
and errors in census data. The state is home to malnutrition,
starvation and high mortality rates. A high percentage of those
who face this harsh reality are members of the Dalit community.

Almost 90 per cent of Dalits work as landless agricultural
laborers. Yet when the central government initiated discussions
on a national land reform policy and law, Mayawati’s BSP was in
the forefront to oppose the move.

A national land reform law with statutory limitations on
individual and collective land holdings would help to improve the
living conditions of the poor. A state like Kerala, where such
policies have long been in force, has proved that land reforms
not only reduce poverty, but also have the potential to end caste-
based discrimination.

Against this backdrop, Mayawati and her government are
preparing for a statewide celebration of the government’s third
year in office. An estimated one billion rupees (US$19.9 million)
will be spent building white elephants in the coming years. Will
these monuments be remembered as the glory of a Dalit leader
or the ghosts of her reckless administration?

Police worse than criminals & permission to
torture
Describing policing in India does not call for any positive

superlatives. The police force is a state entity that is criticized
and often treated with contempt. Corruption, ineptitude and the
use of arbitrary force are some of its features. Yet in times of
extreme necessity it has tried to deliver results. The Mumbai
terror attacks were the latest example.

The Indian police, like many other government institutions,
are a product of colonial times. Indians are indebted to the British
for many state-run establishments like the railways, postal
services and even the basic administrative framework that runs
this diverse country. Most of these state institutions have
accommodated change and undergone drastic restructuring. Yet
the state of affairs within the police force has seen little change
in the past 62 years.

It is true that the colonial police were far different in
appearance from current policemen. But changes in policing have
been largely cosmetic. New uniforms are not real change. The
administrative principles and philosophy behind the police force
in India are still tainted with distrust—by superior officers towards
those of lower rank, and by ordinary people towards the police,
and vice versa.
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This lack of change is intentional. Politicians who ruled the

country for the past six decades and more at no point wanted a
police service independent of political interference. So they
successfully retained the system whereby police services were
subjugated to the political authority of the ruling elite or political
parties. While superior officers were rewarded for their political
allegiances, lower-ranked officers were left at the mercy of their
superiors.

Corruption, nepotism and the use of brute force are inherent
evils within the policing system, irrespective of the political colour
and ideology of the ruling government. The police are primarily
used for social control. It is therefore natural that criminal
investigations are given the lowest priority. This is a sentiment
dating back to colonial times and is reflected in the current
infrastructure deficit in the police services.

Most police officers lack investigative tools and training. Yet
they are provided with combat weapons to control people. Police
training at the constabulary level is focused on mob control while
criminal investigation is ignored. Police officers below the rank
of superintendent do not even know the basic legal framework of
the criminal law, and no regular academic training is provided
for these officers.

In such an environment, criminal investigations are
conducted with brute force at the whim of the investigating officer.
It is a common story that unless there is political pressure or
incentives driven by bribes, police officers refuse to investigate
crimes. Those that are investigated begin and end with a
confession. Most investigations result in acquittals.

Over the past several years there have been attempts to address
the problems within the police service. The National Human
Rights Commission, the Supreme Court and its subordinate
courts as well as the civil society have spearheaded most such
efforts.

Unfortunately, India does not have a functioning National
Police Commission. One that came into existence in 1977 was
smothered to death by May 1981 and the government largely
ignored its reports—eight in number.

Skeptics may argue that it is an irresponsible generalization
to say that Indian police rely on torture to conduct investigations.
They may think such incidents are rare. But let us examine the
story of a 15-year-old Dalit boy named Nitish.

Nitish was taken into custody by police officers from
Kodungaloor Police Station on 13 January 2009. Kodungaloor is
a temple town in the southern state of Kerala. Nitish was arrested
on temple grounds while watching a festival procession with
friends.
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An officer took Nitish to the police station, where he was
brutally tortured by a probationary police sub-inspector and police
constables. The officer wanted Nitish to confess that he was a
thief responsible for several unresolved cases that had been
registered with the police.

The boy’s family soon came to the police station, bringing along
a politician for support. The probationary officer summoned Nitish
from his cell. The officers had stripped him naked and he was
bleeding from his wounds. The officer then caned Nitish in front
of his parents and the politician.

The boy’s mother lost consciousness and collapsed inside the
station. Later, the officer released Nitish after “advising” his
parents that Nitish required “proper grooming”, which he had
demonstrated. Before letting Nitish go, the officer filed false
charges against the boy.

When the family approached a superior officer to complain
about the incident, the officer said they could not expect the police
to buy good food for suspects to get them to confess to their crimes.

This attitude is not isolated. The speaker of the Kerala
Legislative Assembly, K Radhakrishnan, while inaugurating the
2008 Annual State Conference of police officers, said that police
would have to use their “tools” while investigating a crime, for
which “third degree” methods were essential. The speaker further
clarified his position that human rights were an impediment to
criminal investigations, a sentiment shared by police officers
and many policymakers in the country.

A few months after Radhakrishnan’s public statement
supporting torture as an investigation tool, on February 2 India’s
electronic media aired a short video displaying the shocking
brutality practiced by the country’s law-enforcement agencies.
The video showed eight-year-old Komal, a Dalit girl, being publicly
tortured in Kailokhar village, Uttar Pradesh. A police officer held
Komal up by her hair, twisted her ears and rained blows on her,
demanding that she confess to an act of theft.

India allows law-enforcement agencies, particularly the police,
to practice torture. As one of the most visible representatives of
the state, the police can implement its directives in society
through fear. Criminal investigations in India often begin and
end with a confession. Fair trials have no place in such an
environment.

The tendency to brutally abuse the weak is deep-rooted in the
minds of the Indian people. In fact, the subcontinent has been
the cradle of this practice. The temporal basis for the superiority
of Brahmins, or high-caste elites, forms the foundation of the
caste system, which justifies the use of brutal force to suppress
weaker sections of society. To succeed, ill-conceived notions of
divinity require unchallengeable restrictions imposed on those
who are expected to remain outside the “divine caucus”, which
in the caste hierarchy are those lower than Brahmins.
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Torture is not viewed as a criminal act in India, but as a symbol
of authority, a means to enforce discipline and retain social
control. That is why torture is not carried out in the secrecy of a
detention centre, but in full public view.

Law-enforcement officers also use torture as a tool for extortion.
This behavior has distanced law enforcement officers from the
ordinary people. In fact, “law-enforcement agency” has become a
misnomer in India; public perception is of state-sponsored
criminals in uniform.

It is common practice in India that ordinary individuals, if
required to interact with law-enforcement agencies, will first
seek assistance from politicians to avoid intimidation, abuse or
arbitrary detention. Corrupt politicians use this as an opportunity
to demand bribes. In this way, torture facilitates corruption not
only among law-enforcement agencies, but also among other
public servants.

Similarly, torture corrupts the country’s justice delivery
mechanisms. Even though torture and a fair trial cannot coexist,
criminal charges based upon evidence gathered by the use of
torture continue to be brought to court, and result in acquittals.
On the other hand, when there are possibilities for persons to be
convicted through such evidence, a fair trial is negated.

Currently, there is no law in India that criminalizes torture.
For the past several months, a law to this effect has been under
the consideration of the government. However, it would require
considerable revision to meet international standards that
conceive torture as a crime against humanity.

The internationally-recognized definition of torture as
envisaged in the UN Convention against Torture is

Any act by which severe pain or suffering, whether physical or mental,
is intentionally inflicted on a person for such purposes as obtaining
from him or a third person information or a confession, punishing him
for an act he or a third person has committed or is suspected of having
committed, or intimidating or coercing him or a third person, or for any
reason based on discrimination of any kind, when such pain or suffering
is inflicted by or at the instigation of or with the consent or acquiescence
of a public official or other person acting in an official capacity.

The proposed Indian law, however, limits the definition of
torture to “any act which causes: (i) grievous hurt to any person;
or (ii) danger to life or health (whether mental or physical) of any
person”. Limitations like the requirement of “grievous hurt” not
only circumscribe the concept of torture from its normative
definition, but also put additional burden upon the victim to prove
that the injury was grievous in nature. The law is also silent
about the burden of proof, which according to existing provisions
of the Indian Evidence Act, 1872, is upon the victim.

The introduction of the concepts of “hurt” and “danger” in the
law as qualifiers to the convention’s broad definition of torture
can only be viewed as an intentional attempt to dilute the state’s
responsibility in preventing torture. It is also an attempt to dilute
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the gravity of torture, the right to be free from which has attained
the status of “jus cogens,” a peremptory norm in customary
international law.

The condemnation of the crime of torture and its expanding
horizon was envisaged as early as 1992 by the United Nations in
General Comment 20. The legislative process in the proposed
law is seeking to keep all this away from Indians.

The proposed law also prescribes parameters to its operation
by limiting the time in which a complaint has to be filed to six
months from the date of incident. The law makes no mention of
any complaint-filing mechanism however, or provisions for
witness protection. Considering the gravity of the crime and
possible suspects, a law criminalizing torture must include these.

So far, the government has not initiated any discussion or
debate concerning the proposed law. Civil society groups made
use of the International Day in Support of Victims of Torture,
June 26, as an occasion to do so in its stead. For these discussions
to be meaningful, civil society must also analyze the proposed
law and devise means to make the necessary revisions for it to
meet the standards prescribed in the Convention against Torture,
which India signed as early as 1997.

The quintessence of democracy is governance through
consultation. Torture prevents dialogue and discourages
consultation. Complaining against torture is complaining against
the state. The discouraging of a complaint is demoralizing to the
complainant. Complaint is also a form of expression. Freedom of
expression and speech cannot coexist with torture.

Yet, the Indian media opted to maintain blissful silence on
June 26, by not devoting enough space to speak about the
International Day against Torture. The silence exposes the lack
of appreciation and understanding in the Indian media of the
importance of torture and the destructive role it plays in
undermining free speech and expression. It also illuminates the
professional neglect the media entrains against people’s
concerns.

The government of India has so far denied that torture is a
problem affecting the country’s rule of law. This denial challenges
the constitutional mandate of any government that assumes
office promising to protect democracy, promote the rule of law
and fulfill constitutional guarantees.

Torture is the mother of all human rights violations,
undermining the concept of justice and democracy. Trying to
negate state responsibility for preventing torture is not only a
self-defeating exercise for the government, but also an act of
deceit played upon the citizens.
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Attacks on courts and trafficking of women
On 19 February 2009 police stormed into the compound of the

Madras High Court, destroying vehicles and assaulting lawyers,
their clients, onlookers, court staff and even a judge. They also
marched into the courtrooms and offices inside the court building
and attacked people.

All of this was done in the name of countering a call to strike
by lawyers practicing at the court in Chennai, in the southern
state of Tamil Nadu. The Indian police once again showed their
true colours.

As expected, there was an immediate response from the
judiciary and the Bar Council of India. Two enquiries got
underway, one headed by Justice BN Srikrishna as directed by
the Supreme Court, and the second by the Central Bureau of
Investigation.

The Chennai incident has brought a serious response only
because the High Court is involved. If the day-to-day activities of
the Indian police are examined, one can see that enforcing the
law is their last priority.

For instance, officers of the Uttar Pradesh state police stationed
in Varanasi district are actively engaged in human trafficking.
This includes officers ranging from ordinary constables to Indian
Police Service cadres.

Women, particularly young girls, are trafficked into Varanasi
from various parts of India and neighboring countries like
Bangladesh and Nepal. In Varanasi they are kept in brothels in
and around a place called Shivdaspur, where they are taught the
“skills” of the trade. Often this means repeated rape for days.

Those who protest are subdued with other forms of physical
violence and food deprivation. After days of starvation and
violence, sex is demanded in return for food and as a guarantee
to stop the violence. A woman or child in this situation learns in
a few short weeks to be compliant.

After undergoing this strict “disciplining course” under a
madam or manager, the women and girls are sold to other
brothels in India or abroad. Prospective buyers come from cities
in India like Mumbai and Kolkata, or from abroad mostly from
the Middle East.

This trade could not survive without the knowledge and
connivance of the city police. The human rights organization
Guria attempted in the past to work with the city authorities,
particularly the district magistrate, who is mandated to prevent
human trafficking; however, its efforts were in vain.

On receiving a complaint the magistrate would direct the police
to assist Guria in rescuing women and children from brothels
the group had identified. However, by the time the activists
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arrived at a brothel with the police—who often turned up only
after hours or days had passed—there would be no women or
girls there.

After several such attempts, Guria tried to locate the “leak” in
the chain of information. As expected, it was from the police or
those associated with them at the district magistrate’s office.

Embarrassed and frustrated, Guria tried to carry out its own
rescues, after informing the police but not waiting for them to
act. One such operation was carried out in October 2005, with
every step documented on video by the media to expose the
culprits. Sufficient precautions were taken to safeguard the
privacy and anonymity of the women and girls rescued.

The police did arrive at the scene once the operation was over,
only to arrest Guria’s volunteers and the rescued women and
children. The police registered false cases against the volunteers,
which included students, teachers and human rights activists.

While dozens of complaints by Guria went unregistered at the
city police station, a single phone call from one of the most
notorious pimps in the locality, named Rahmat, fully mobilized
the police to arrest Guria’s volunteers. Guria is still fighting the
case.

The police came under immense pressure from national and
international human rights groups to arrest Rahmat, but he
threatened to divulge his links with the police and other
“important” people in the state if any action were taken against
him. As expected, Rahmat was shot dead within weeks, outside
the city.

Of course, the police claimed that he was trying to escape and
they had to shoot him in self-defense, a story Indians have heard
thousands of times. There was no enquiry into the incident. After
all, Rahmat was a notorious pimp, and many persons—
particularly some police officers—wanted him to stay silent.

Similar incidents happen throughout India every day, though
only those that involve “high-profile” characters are reported.

The protest by the Tamil Nadu police in not bringing detainees
to the court will have little impact, as extension of remand and
other court proceedings are often carried out in the absence of
detainees, even though the law mandates otherwise.

In many parts of India it is common practice for local police
not to present detainees before the judicial officer, who also fails
to follow the law. Procedural inconveniences are cited as excuses
for breaching this right of the accused. In Tamil Nadu it is
common for the police to bring detainees to the court compound
but keep them in the police vehicle till evening, while their cases
are discussed in court.
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Relatives of detainees surround vehicles in which accused
are kept and bribe police constables to get the detainees brought
before a judicial officer, or at least to give some food. Those who
protest are not brought to the court at all.

Ordinary Indians are forced to put up with the behavior of the
police. Now that the judiciary and rich lawyers in Madras have
been their victims, it remains to be seen how far they will go in
handling them, and whether they have the will to fight them
without compromise.

Violence against police no surprise
An angry mob beat up a police constable in Kanpur town of

Uttar Pradesh this February, accusing the police of causing the
death of a poultry farmer named Gajraj Singh.

Singh was taken into custody by the police for questioning on
Saturday and was found dead the next morning. Reportedly, his
crime was refusing to provide free chickens to the police.

As a crowd gathered around the dead body of Singh, police
constable Ram Kumar Patel and his fellow officers tried to ward
off the people. The crowd lost their temper and attacked Patel,
while his colleagues fled.

Law-enforcement agencies, particularly the police, enjoy an
unenviable position in Indian society. The public see the police
as criminals in uniform, paid from the state exchequer. The
police alone are responsible for this shoddy image. From top to
bottom, from recruitment to retirement, the police service is
corrupt, irrespective of region.

It is common knowledge that recruitment into the police force
is based on bribes rather than merit. In theory, the State Public
Service Commission makes appointments to the police. In
practice however, only those who bribe the political party
controlling the state home ministry or the minister are appointed.

In addition to the bribe paid to political parties and to the
members of the commission, the candidate is also expected to
bribe senior police officers involved in the recruitment process.

The standard bribe paid for an appointment to the police service
ranges between a million and 10 million rupees (US$20,000 to
$200,000). This amount could be double if the appointment is to
a higher rank. This means that a police officer, irrespective of
rank, is corrupt from his first day of service.

Bribes are also expected for promotions and transfers. Postings
in cities and “lucrative” positions like airports are “sold” for higher
bribes. The bribe is fixed according to the amount a police officer
can expect to extort from persons while serving in the post.

Promotions are based on similar criteria. Police officers in
India are thus experts at extortion. It would be hard to find anybody
in India who is not aware of this reality. Honest police officers
are an exception in the country.
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To make matters worse, police officers receive very little
training to prepare them for duty as a law enforcement officer.
Most officers receive no physical training beyond their induction
training, which focuses on using brute force. The syllabus for
intellectual training is often limited to certain aspects of law.
Officers are often unaware of developments in law and practice.

Most often, the training focuses on how to circumvent the law.
Training in human rights and procedural laws, for instance, is
given from the standpoint that such laws are an occupational
hazard, rather than laws and regulations an officer is mandated
to follow. Once the induction training is completed and the officer
is commissioned into service, that’s the end of his training.

The very appearance of the police officers tells much. A recent
survey conducted by the Union Home Ministry concluded that
more than 40 per cent of police officers in India are obese and
suffer from ailments induced by being overweight. Denial of
appropriate physical and intellectual training is intentional.

Politicians perceive the police as a state agency that is
expected to serve its political masters. This means being
available at the whim of the ruling political party, which reduces
the police service to a role similar to a housemaid. In every state
there are at least two-dozen senior police officers that perform
this task most obediently.

According to changes in the state’s political power equations,
these officers change their allegiances. As the most senior
officers in the state, they drag the entire police force with them.
This results in loss of morale.

Shifting political alliances is not the only reason for lost morale.
In addition to being the housemaids of political masters, the police
are also expected to “clean up” the mess that politicians create.
They are often required to destroy evidence in criminal cases,
to provide cover for corrupt practices and to arrest or release
persons at the will of their political masters.

Often, petty politicians in a locality make such decisions. The
local police in West Bengal and Kerala, for instance, are directly
under the illegal command of the local party secretaries. It is
common practice for police stations to receive telephone calls
from the representative of a local political party directing the
detention or release of persons. To ensure such manipulation,
it is essential that the police force be denied training and
exposure.

Those who face the maximum brunt of all this are the poor,
since the middle class and the rich can “buy” their way out of
the police grip. When pressure mounts on a police station to solve
a case, the most common tactic is to arrest a poor person and
torture that person to confess to the crime.

In this environment, the incident reported from Kanpur comes
as no surprise. It is natural for people to lose their temper and
fear the police. Unfortunately however, the response by the police
to such incidents is one of immediate suppression.
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Until the Kanpur incident is understood as a manifestation of

a deep-rooted distrust between the police and the people, similar
incidents can be expected and might even increase in India.
Only if this situation is set straight will there be a change in the
status quo.

Ineffective and corrupt courts
Late last week, miscreants from the Communist Party of India

(Marxist), which is the ruling party in Kerala, attacked a police
station there. An hour before the attack, a few “comrades” were
taken into custody by the officers for causing a public nuisance
under the influence of alcohol. They were obstructing traffic on
a public road near the police station.

As news of the arrests spread, friends of the miscreants
marched into the police station. Along with those in custody,
they shouted at the police, asking how officers dared to arrest
members of the ruling party, and started assaulting them.
Hearing this news, the sub-inspector arrived at the police station.
However, he was severely assaulted and was rushed to a hospital.

The state police association, citing this incident and 1294 other
similar incidents that have happened in the past four years, has
since requested the state government to take strict action against
those who assault police officers.

The fact that the police are seeking government assistance
to take action against those who assault them illuminates the
hopeless situation of the state police and the control that
politicians exercise over them. It also raises questions about
those who are assaulted by the police.

India’s Supreme Court has attempted to address these issues
in a series of judgments. As early as 1978, the Nandini Satpathy
case raised the issue of an accused person’s right to remain
silent under investigation. The Charles Shobraj and Sunil Batra
cases discussed and confirmed the rights of prisoners.

The Raghbir Singh case dealt with the issue of torture, where
the court condemned not only its practice, but held the
government responsible for the acts of state agents. The Francis
Coralie Mullin case dealt with the issue of preventive detention
and laid down the rights of a detainee in preventive custody. In
the Sheela Barse case, the court said that a citizen has a right
to know the living conditions of prisoners inside a prison.

The jurisprudence laid down by these cases not only affirmed
the fundamental rights of the accused and convicts, but further
reiterated that custodial torture is unacceptable in law.

In the DK Basu case the court went one step further by detailing
the procedures to be followed during the arrest, detention and
questioning of a person. The court did not stop there. It directed
the government to publish its directives in every police station
and detention center in the country as a permanent public notice.
Yet, day after day, people are tortured, raped or murdered in police
custody.
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Meanwhile, in the Prakash Singh case the court addressed
yet another issue, that of unwarranted political control of the
police. This time too the judges literally stepped out of the
Supreme Court building asking the government to come up with
measures to meet the court’s directives to replace malicious
political control with laws and procedures. The court fixed a time
limit for the government to fulfill the directives, which included
setting up a Police Complaints Authority to receive complaints
about erring police officers.

The government responded, first by dragging its feet and
resorting to delaying tactics, including a review petition, which
the court dismissed with certain contempt. Left with no other
option, the state governments drafted laws that if practiced would
have no purpose.

Now in many states there are such authorities. But two years
after they came into existence, not many in India, including
police officers and judges, are aware of these institutions. This
explains why there aren’t any cases registered in the country
on the basis of complaints received by these institutions.

The negation of the court’s directives by the government and
the police is proof that India’s courts cannot solve deep-rooted
problems. The impunity and the utter lack of accountability
associated with policing also prove that politicians in the country
are not interested in improving the state of policing.

A country where one-third of elected representatives,
irrespective of their political allegiances, face charges from
murder to rape cannot expect to have a legislative assembly that
would enact and implement laws to curtail the “freedom” of corrupt
politicians. Neither can a police force that has benefited from
corruption be expected to press for any change in the status quo.

To make matters worse, within the judiciary and related
agencies too corruption and other bad practices are omnipresent.
Lawyers accepting money from both sides in a case are no longer
news. Often, lawyers prefer adjournments of cases since each
additional day of hearings fetches them money. They can stall
cases by paying court staff. Officers ranging from the court
registrar to the process server demand and accept bribes. It is
almost impossible for papers to be processed in the court registry
unless the staff are paid bribes.

The chief justice has said that the judiciary requires judges
who are committed to social values, and has emphasized training
for judges. However, a value system cannot be inculcated into a
person by mere training, to be applied while in the judge’s
chamber, if it differs from his practice outside the chamber.

Some practices within the judiciary are alien to the concepts
of decency and human and professional dignity. Some would
shame feudal lords. For instance, if a senior judge visits the
jurisdiction of a subordinate judicial officer, even on a visit with
his family, it is common practice for him to require the
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subordinate officer to serve as his orderly during the visit. Such
showy and egotistical practices cannot be changed by training,
but could be stopped if members of the judiciary would treat a
judge’s office as higher than that of a corrupt politician on public
show.

A judge’s dignity is not based on his “social value,” but on his
knowledge and skill in applying the law. A judge who is morally
degraded by his superior officers cannot be expected to be fair
and impartial in applying the law.

The standard of the Indian judiciary has degenerated in the
past three decades and the degradation process has been
especially rapid in the past 10 years. This contradicts the fact
that in the past 10 years judges’ conditions have improved
considerably. An Indian judge is no longer a poorly paid public
servant. Yet cases implicating members of the judiciary in
corruption and other scandals are on the increase.

The fact that judges are increasingly prone to corruption is an
indicator of its prevalence in the broader society. For instance,
some judges allegedly turn a blind eye to accusations that their
relatives accept bribes, in the judge’s name, for fixing cases.

The government is also not committed to developing the justice
system. The judiciary receives negligible financial support from
the government. Vacancies are left unfilled and infrastructure
is minimal. During the past 60 years, government spending on
judicial institutions has been negligible compared to ministerial
projects or defence. This neglect is intentional. Smothering the
judiciary creates better prospects for corrupt politicians.

The worst dent is in the criminal justice administration. Public
prosecutors serve under poor conditions that cannot attract high-
quality professionals. Appointments are publicly auctioned, where
the highest bidder is offered the post. Such payments are no
longer made in secrecy. It is a common practice among public
prosecutors and government lawyers to demand bribes from
litigants. When appointments to these important offices are
determined by political affinities and the size of bribes, it is
natural that merit and skill will decline within the entire
criminal justice machinery.

Internal instability is India’s worst threat
Seven-year-old Juni Kumari was found missing from her house

in Ghagni village in Bihar on 12 August 2009. Three days later
her body, with head shaven and sandalwood paste on her forehead,
was found abandoned in a sugarcane field near her village.

Finding her daughter murdered, Juni’s mother filed a
complaint with the local police. Investigations revealed that the
girl was a victim of human sacrifice conducted by some Hindu
priests in the village. The police reportedly arrested a priest, the
prime suspect in the case.
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On August 17, in Ahmedabad district of Gujarat, Muslim and
Hindu communities started an armed riot over the petty issue of
a religious procession passing by a Muslim school. The police
had to resort to firing guns to disperse the fighting mob, which
in a matter of hours destroyed buildings and looted properties
and business establishments.

On July 23, in a fabricated “encounter”—an incident in which
police intentionally shoot a suspect or accused person under the
guise of self-defense—police commandos in the city of Imphal,
capital of Manipur, killed Chungkham Sanjit, a 27-year-old youth.
In the same incident a woman, seven-months pregnant, was
killed, while five other civilians were seriously injured.

Justifying this atrocious incident in the state legislature later
that day, Chief Minister Okram Ibobi Singh informed the state
and fellow legislators that terrorism could only be controlled by
firm police action. In a single statement Singh not only justified
the irresponsible police action, but also declared the two innocent
civilians killed were terrorists, denying their families even a
simple apology.

Despite the many internal threats like those cited above,
Indian Prime Minister Manmohan Singh in his Independence
Day address to the nation on August 15 said, “Terrorism and
border infiltration from the neighboring countries is the greatest
threat the nation faces.”

External threats have been and will remain a threat to India’s
internal security. However, such threats are not unique to India
or for that matter to any particular state. Threats from outside
the nation’s borders gain seriousness in a country where internal
stability is weak.

It is similar to the human condition: a person becomes more
vulnerable to infection when his or her internal defensive
mechanism is compromised. In such a condition, any sensible
physician would first attend to the patient’s immune system
rather than focusing on removing external pathogens over which
neither the patient nor the physician have much control.

The prime minister of India plays a role similar to that of a
physician. If the focus is merely on external threats over which
the country or its government has no effective control, it cannot
improve the country’s security.

The biggest threat to India’s internal security is its own law-
enforcement agencies. Atrocious acts involving serious violations
of policing standards—like what happened in Imphal—have
isolated law-enforcement agencies from the people. A law-
enforcement agency that lacks the support and confidence of
the people can neither enforce the law nor be of any help to them.

There is no legislative or normative framework in the country
to control its law-enforcement agencies. Accountability and
transparency are unheard of within India’s law-enforcement
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community. Officers are notorious for corruption and the use of
arbitrary force on suspects rather than seeking real solutions to
crime.

In India, the use of torture and the practice of extrajudicial
execution are so rampant among the police that the term “law
enforcement” has become a misnomer when referring to them.
But neither politicians like Singh nor other policymakers in India
are interested in addressing this issue. Instead, the rhetoric is
about threats from outside the country.

In reality, focusing on external security threats is like placing
a scarecrow in a paddy field where worms left unattended have
already eaten the grain.

Lethargy promotes corruption
India’s former Home Minister Buta Singh was once again in

the news this July, but for the wrong reason. Singh, who is
chairman of the National Commission of Scheduled Castes and
Scheduled Tribes, was in the news after his son, Sarbhoj Singh,
was arrested and charged with corruption.

The Central Bureau of Investigation arrested Sarbhoj, accusing
him of having approached the accused in a criminal case, offering
him a compromise over alleged crimes against members of a
“scheduled”, or low caste. The case falls under the mandate of
the commission his father heads.

Singh and his sons are no strangers to controversy. Before
his current appointment, Singh was governor of Bihar, a state
notorious for underdevelopment, corruption and crime. Buta’s
two sons, Sarbhoj and Arvinder, were accused of corruption and
using their father’s office, connections and influence for illegal
profits.

Corruption is not new in the Buta household. Singh himself
was convicted, along with his co-accused former Indian Prime
Minister Pamulaparthi Venkata Narasimha Rao, in the
Jharkhand Mukti Morcha bribery case in 2000. The Delhi High
Court acquitted both Rao and Singh in an appeal in 2002, as it
found the testimony of one of the prime witnesses in the case,
Shailendra Mahato, unreliable. Cleared of these charges, Singh
soon regained his lost position and titles.

The chairman’s office at the National Commission of Scheduled
Castes and Scheduled Tribes is a relatively low-profile job
compared to other volatile and highly influential positions
available in New Delhi. Yet, as circumstances and events prove,
this office has become yet another card for a corrupt mind to
mint illegal profits.

Given his track record, Singh is not the right choice to occupy
the office of a national institution. Yet the question remains
why such shady characters find their political seats assured in
the corridors of power in India. The reason is that, although
corruption and nepotism are a curse for the average Indian, they
are a blessing for corrupt politicians in the country.

The chairman
of the National
Commission of

Scheduled Castes
and Tribes was in
the news after his
son was arrested
and charged with

corruption....”

“



article 2    September 2009 Vol. 8, No. 3 39

Appointments to important offices are made on the basis of
the political, religious and financial influence of the candidates.
Appointments ranging from key positions in various state and
central government ministries to relatively unimportant offices
at the state and national commissions are based on nepotism.

The example of Buta Singh is just one straw in a large haystack.

Corruption prevails in India because the perception about what
amounts to corruption is very weak in the country. While direct
and indirect instances of corruption are prosecutable crimes in
the existing legal framework, an independent agency to
investigate corruption does not exist.

The CBI, a central agency originally created to investigate
allegations of corruption, is burdened with investigating and
prosecuting many other cases besides corruption. The trust in
local police by ordinary citizens is so low that for every other
issue assistance of the CBI is sought, and in many instances
allowed.

At the core of the issue is the inability of the country to deal
with corruption. Lawmakers and lawbreakers equally depend on
corruption for their survival. Even the courts are not immune to
this curse. In addition, the direct engagement of some suspicious
characters in corrupt practices within the Indian judiciary causes
enormous delays in the justice process and facilitates still more
corruption.

Corruption hurts the rich and poor alike. Yet it is often the
poor that face its brunt. At the end of the day, the question remains
whether India is able to deal with this problem.

India has the largest network of Dalit, or low-caste
“untouchables,” human rights organizations in the world that
are the direct beneficiaries of national institutions like the
National Commission of Scheduled Castes and Scheduled Tribes.

The failure of the Dalit movement to take up the case of Singh,
a shady politician accused of having worked against the interests
of the community, is just one example of the lethargy that exists
in the country to deal with corruption.

Political violence and India’s challenge
The government of India banned the Communist Party of India

(Maoist) on 22 June 2009, following a series of violent incidents
orchestrated by the party. Such violence had intensified in the
past few months.

Violence is never justified as a political tool, and it is worse
when it results in the loss of life and property of innocent
civilians. On those grounds alone, the prohibition against the
CPI (Maoist) is justifiable. However, it is not the only organization
that relies on violence – most political parties in India use
violence with impunity to meet their ends.
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Two factors make the CPI (Maoist) different, however. First, it
has increasingly gainws popularity in India’s rural villages.
Second, it has not yet attained the political clout of its
counterparts, like the Vishva Hindu Parishad, in national politics.

It is an anomaly that organizations like the People’s Democratic
Party, a fundamentalist group responsible for horrendous crimes,
are allowed to be part of state governments while the CPI (Maoist)
is proscribed. The PDP and the CPI (Maoist) are equally bad.
However, decisions in India are often not based on equity.

Apart from the indiscriminate use of violence, which in itself
is despicable, the CPI (Maoist) is a victim of its lack of political
influence and the senselessness of its leadership in choosing to
wage an armed insurrection against the might of the Indian state.

Soon after the prohibition order was issued the CPI (Maoist)
issued a statement, allegedly by its top leadership, threatening
death to Indian Prime Minister Manmohan Singh, chairwoman
of the ruling United Progressive Alliance, Sonia Gandhi, and
Union Home Minister P Chidambaram. The statement
illuminates the party’s intellectual paucity.

The CPI (Maoist) has its roots among the rural populace in
India, such as in West Bengal. The Communist Party of India
(Marxist) has ruled the state for more than three decades, and
its massive voter bank has been the state’s rural population.

For decades under the CPI (Marxist) rule, the needs of villages
and their populations were ignored by the state administration.
The writ of the state was absent beyond the clamor of its
deteriorating cities. The CPI (Maoist) occupied this administrative
vacuum. The state administration was not even aware of the
increasing hold of the CPI (Maoist) in their villages. Eventually,
when the administration responded with force, the CPI (Maoist)
was able to keep at least one district under siege for days.

When the state administration failed to reclaim its authority,
it had to request help from the central government for additional
force. By the time the district was freed from the clutches of the
CPI (Maoist), a number of lives had been lost.

Parallels of this situation can be found in the Swat Valley of
Pakistan. The only difference is that in Pakistan it is the religious
fundamentalists, whereas in India it was the CPI (Maoist).

The CPI (Maoist) and Naxalites, or communist groups that
belong to various schools of Maoism, could find root only in rural
villages. A cursory glance at these villages, irrespective of region
and language, shows that they are in some of the most neglected
regions in the country.

Malnutrition and extreme forms of exploitation are common
under the feudal, upper-caste landlords that replace the
administration in these villages. For a villager in these places,
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joining an armed movement is the only way to fight exploitation.
It is natural for an armed movement like the CPI (Maoist) to
take root in these villages.

Yet, some people in India are of the view that in order to
establish the rule of law in these villages, extremist movements
like the CPI (Maoist) must be wiped out. For this, they advocate
the use of arbitrary and brute force with impunity. A recent
column published in Frontline magazine by Bhaskar Ghose is an
example. According to Ghose, once the rule of law is established
by the use of brute force, development programs could follow to
“win over” the population.

This proposition underlines the fact that these so-called
intellectuals do not know what the “rule of law” means. Nowhere
is the rule of law established by allowing law-enforcement
agencies to work with impunity. Arbitrary killings, extrajudicial
executions and impunity for law-enforcement agencies are not
compatible with the concept of the rule of law.

The experience of other Indian states—Manipur, Assam, and
Jammu and Kashmir, where the same philosophy has been in
force for the past few decades—has proved that this is a wrong
approach. The current state of affairs in these states provides a
living example that the arbitrary use of force undermines the
rule of law and alienates people from the state.

The analytical dishonesty of these purported intellectuals
requires no further proof than the contradictory positions they
take on issues outside India, like the US intervention in Iraq
and the Israeli action against Palestinians. What is their logic
in thinking Indians and their fundamental rights are less
important?

Why no debate over appointees in India?
In June the United States media was full of news and articles

concerning the president’s nomination of Judge Sonia Maria
Sotomayor to the Supreme Court. Both print and electronic media
were full of opinions and reviews.

 Jurists, politicians, scribes and ordinary citizens were
competing in providing analysis, information and sometimes
gossip about Sotomayor. Dominating the discussions were
citizens’ expectations concerning the candidate and to what
extent she met those expectations.

In short, there is an ongoing public debate in the United States
about the appointment.

During the same time, a similar discussion was under way in
India, the world’s largest democracy, about the appointment of
ministers to the central Cabinet. However, the discussions in
the Indian media mostly focused on the personal details of these
individuals—to which family they belonged, their religion, their
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favorite foods and their clothing choices. Not many were
interested in the qualifications of these individuals who were
appointed as ministers to serve the country.

Thanks to the thorough media analysis, the general public
now knows which of the new ministers prefers spicy food and
which likes boiled vegetables. But not many people are aware if
any of them are experienced enough to lead the country.

The media, particularly newspapers, have a prominent role to
play within a democracy. If the media provides access to
information and the skills to analyze it, it can augment the
intellectual growth of a community.

There are media in India that play this role. In the past five
years they have exposed some of the most notorious incidents of
public corruption. Some of the scandals even exposed corruption
within the judiciary, an institution that many are afraid to
criticize. But in the larger picture, media outlets with good
financial resources have downgraded themselves to mere
advertisement space for multinational or private companies, or
political parties.

In the past decade there has been an influx of private television
channels in the country that compete with each other for viewers.
The access of the ordinary person to the electronic media has
also increased considerably during this period. In the competition
to attract viewers, most of these channels broadcast soap operas
and TV series, with the intervening space filled with
advertisements. Dissemination of news has become one of the
last priorities.

Even when the news is broadcast, most of the mainstream
outlets use jargon and phrases that convey the wrong message
to the people. One such term is “encounter.” It is common to find
this word in the Indian media, in expressions like “encounter
specialist”, or “encounter killing”.

“Encounter” is a term used by Indian law-enforcement
agencies to justify the use of force. Encounter killings are nothing
but murder. But in India, the law-enforcement agencies make
use of the term “encounter” to justify such murders.

Seldom do the Indian media try to find out what an “encounter”
actually entailed, or even who was killed. The use of such terms
can give the average reader or viewer a message that is the
exact opposite of the reality.

It is difficult for citizens to be rightly informed about their
surroundings. In a country that suffers from a relatively high
degree of illiteracy and poverty, the choices available are limited.
In its current role, the majority of the mainstream Indian media—
the fourth estate in a democracy—offers very little by way of
informed choice, even to those who can both understand and
afford access to it.
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A law to protect only one
Bangladeshi family

Rater Zonaki, Human Rights Defender,
Bangladesh

T he government of Bangladesh has granted lifetime
blanket security cover to family members of the
country’s founding father, Sheikh Mujibur Rahman,

which includes his daughter Sheikh Hasina, the current prime
minister.

Abul Kalam Azad, the press secretary of Hasina told the media
that the cabinet had approved in principle the proposed Father of
the Nation’s Family Members’ Security Act 2009 in its weekly
meeting on 6 July 2009. The act is effective from the same date
as the cabinet’s approval, although the parliament is only
expected to pass it sometime later.

Details of the act were not immediately made public, but there
was speculation that it could be a repeat of the Father of the
Nation’s Family Security Act 2001, which Hasina’s previous
government had passed just 23 days before stepping down on
completion of its tenure, and which was scrapped by the
Bangladesh Nationalist Party that came to power after it.

The 2001 Act had sanctioned the official house of the
country’s prime minister to Hasina in a symbolic one-taka
(about 1 US cent) price, and another house to her sister
Rehana at the Dhanmondi residential area in Dhaka,
besides a basket of perks and privileges at the expense of
the state.

The new act has similar provisions to allot well-protected
safe houses and other facilities, but the government has
cited security as the main reason for drafting it. According
to Azad, after the brutal assassination of Rahman and his
family members in 1975, which Hasina and her sister
Rehana escaped as they were in West Germany at the
time, a vested group has been conspiring to kill surviving

This article consists of the edited text from a series of weekly commentaries,
entitled Humanity or Humor? and written for UPI Asia during 2009. The
column can be read online at: www.upiasia.com/columnist/Rater_Rater.
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family members, especially Hasina. Azad said the grenade attack
on Hasina in 2004 was proof that plotters were attempting to kill
her.

Should there be a special law to protect only one family in a
country, considering its political identity? Why should other
families in a population of 150 million be less protected? Does
article 27 of the constitution, which enshrines people’s
fundamental rights to be equally treated, allow the government
to frame an act like this? Can any law protect anyone from the
risk of death? If so, why are Bangladeshis dying in the custody of
law-enforcement agencies and security forces, which are
officially liable to protect everybody?

The new act leaves more questions than answers. Will the
children of Hasina and Rehana, who hold foreign residencies
and some who are married to foreign nationals, be eligible for
state security cover when living abroad? If so, will a contingent
of Bangladesh’s Special Security Forces permanently stay abroad
to protect them? How much expenditure will be incurred? Why
should Bangladesh, a nation where 44 million people still live
below the poverty line, spend huge sums of money and resources
on one family?

While politicians of the ruling Awami League and its allies
claim Rahman as the “Father of the Nation”, their opponents
disagree. Critics have questioned Rahman’s political decisions
while Muslim religious leaders and politicians have criticized
his adoption of state secularism. Many also believe that he
alienated some segments of nationalists and the military, which
feared that Bangladesh would come to depend on India for aid
and other regional and internal affairs. But such debates rage
mainly for the political gains of groups involved.

So, if Rahman is not accepted as the Father of the Nation, will
the act survive, as the premise hinges on him being the founder
of the nation and therefore his family deserves state benefits?
Critics of the new act also point out that if Rahman is accepted
as the nation’s founding father, then the entire population is
his family and deserve the benefits that the act promises, as he
is the father of the nation and not just a father to his two
daughters, who stand to benefit from the new act.

Last but not the least, if the government claims that the act is
effective solely from the date when the cabinet approved it, then
what role does parliament in a democracy have? How can a
proposed bill, which is not an ordinance and not having completed
its legislatorial process be termed an act and come into effect?

The whole issue is yet another farce where the government
has lost its sense of legality and fair play. What is the role of civil
society after this action? Will it remain silent in fear or demand
that the act be scrapped?
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Hypocritical mourning
The husband of Bangladeshi Prime Minister Sheikh Hasina,

Dr MA Wazed Miah, passed away on 9 May 2009 at the age of 67.
Wazed Miah, whose reputation as an eminent nuclear scientist
went beyond his family’s political spectrum, had been suffering
from heart problems, diabetes and other ailments for the last
few months.

The death of a loved one is always sad for family members,
relatives and friends. Wazed Miah surely had a large number of
well-wishers at home and abroad to mourn his death. Many
Bangladeshis as well as foreigners expressed their sorrow and
condolences after learning of his death.

However, it is not clear how many among those who sent
condolences in fact had motives other than the sense of great
loss felt by the family.

In the weeks after Wazed Miah’s death, a segment of the
country’s politicians, including top policymakers, participated in
mourning rituals almost every day. Ministers, parliamentarians,
senior government officials and public servants began mourning
in public under the banners of various sociopolitical institutions.

It appears that when the husband of the most powerful person
in government dies it creates an opportunity for political parties
to compete in displaying their shock and grief. Many leaders hope
to get their names in the prime minister’s good book by arranging
“mourning” activities across the country.

In the midst of this political mourning, Cyclone Aila struck
the coastal and southwestern parts of Bangladesh. At least 150
people died as high waves surged onshore from the Bay of Bengal,
and the homes of tens of thousands of people were destroyed.

Thousands of people made homeless after the cyclone hit on
May 25 were left without food or drinking water, as corruption
competed with relief work in the affected areas. Only victims
living in easily accessible places got small quantities of relief on
an irregular basis.

The people who lost loved ones in the cyclone had no chance
to mourn their deaths. They are among many others in
Bangladesh who have been unable to properly mourn deceased
relatives.

These include victims of extrajudicial killings by state law-
enforcement agencies. When the Rapid Action Battalion, the
police and the armed forces kill people, they have only to label
them “criminals”, even though they have died without trial for
their so-called crimes.

In such cases, law enforcers routinely intimidate family
members of those who are killed, warning them not to tell
anyone, especially human rights defenders and journalists, about
what has happened.
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Still, the ruling political party, which cannot create a stable

society in which ordinary citizens can mourn their dead, remains
busy mourning the death of the prime minister’s husband. This
marathon mourning by political leaders is nothing but hypocrisy;
it contributes nothing to a nation and people that have so many
urgent needs.

What Bangladeshis really have to mourn is the death of rule
of law in their country.

If leading politicians are not inclined to share in this
mourning, they have two options. They can think about how to
bury legal institutions, so that there is no question of legality.
Once they have established unhindered lawlessness, the citizens
will no longer expect lawful actions in the country.

The other choice is for the government to think about reforming
the rule-of-law institutions into genuine, functioning bodies that
the people can trust. This has long been an urgent task for the
nation.

Bangladesh needs an independent judiciary
Bangladesh’s executive branch has a long history of controlling

the country’s judiciary. Although the subordinate judiciary was
formally separated from the executive in November 2007, the
leaders’ habit of abusing authority in judicial matters still exists.

On 27 July 2009, members of the Bangladesh Judicial Service
Association, a professional organization of judicial officers, went
to the Bangladesh Secretariat, led by the association’s president,
Abdul Gafur, a judge in Dhaka district, and its secretary general,
Shajahan Shaju, a judge for women’s and children’s issues in
Gazipur district.

The leaders met Minister for Law, Justice and Parliamentary
Affairs Shafique Ahmed to raise their objections to a proposed
separation of the ministry into two parts—one for legislative and
parliamentary affairs and another for law and justice affairs. They
feared that the bureaucrats’ intention was to maintain authority
over the judiciary.

The law minister acknowledged to the media that judicial
officers had met him to share their views regarding the proposed
division of his ministry. However, other bureaucrats accused the
judges of unauthorized entry to the country’s administrative
headquarters and neglecting their judicial duties without prior
permission.

At the same time, around 100 judges from various jurisdictions,
members of the Bangladesh Judicial Service Association, held a
demonstration at the secretariat. During the course of the
demonstration, an official from the Ministry of Home Affairs
directed armed police to conduct body searches of the judges—a
great insult to them.
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In the following days, debates raged in the media and in the
judiciary regarding issues related to the division of the law
ministry and the judges’ demonstration.

On July 30 the government announced that the president had
ordered judges Abdul Gafur and Shajahan Shaju, who had led
the delegation to the secretariat, to retire for “violating public
service rules”. This despite the fact that judiciary is under the
Supreme Court, not the executive branch of the government.

Jurists said the government’s decision was in violation of
article 116 of the constitution, which states that the president
should consult the Supreme Court concerning disciplinary action
against judicial officers. Local media published reports quoting
the registrar of the Supreme Court saying that the government
did not consult the court in the matter.

When judges decided to challenge the government’s action,
on August 3 the government changed its position and withdrew
its notification of “forced retirement” imposed on the two judges,
claiming it had been a “procedural mistake”.

Bangladeshis have welcomed the latest decision. Still, many
are surprised that the government could so easily violate the
constitution and then claim it to be a “procedural mistake”.

People want to know who was behind this mistake and whether
or not they will be held accountable for it. They are concerned
that there may be repetitions of such “procedural mistakes”.

Through this incident, people have clearly understood the
interference by the executive branch in judicial matters and
the control wielded over the entire judiciary including, at least
indirectly, the Supreme Court.

Politically motivated and non-transparent appointments to the
executive body have resulted in continued interference in the
judiciary, despite the knowledge that the judiciary is independent
of the executive in a democratic system.

Bangladesh’s executive branch is notorious for wielding
authority over the judiciary in different ways. For example, the
ruling Awami League—which had pledged to establish rule of
law in the country during its December 2008 election campaign—
amended the criminal code so it could authorize its
administrative officers to take cognizance of criminal cases
whenever the government deemed fit.

Deputy commissioners, who head public administration at the
district level, have repeatedly demanded that their former judicial
powers be reinstated. To strengthen their position they have
argued that the law-and-order situation in the country is
deteriorating since the separation of the judiciary from the
executive.
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Was Bangladesh a heaven in terms of law and order when the

deputy commissioners had complete judicial authority? In many
nations judicial officers, rather than bureaucrats, successfully
manage the affairs of the judiciary. Why should the same not
prevail in Bangladesh?

There should be open public discussion regarding these issues.
The government and civil society should rethink why judges have
to raise their demands through demonstrations.

Military must not be above the law
Almost daily, Bangladesh’s media expose stories of custodial

torture. Among the many reports are stories of the brutal
treatment of those arrested by the military during the 2007-08
state of emergency, which included political leaders, former
members of the cabinet and parliament, as well as industrialists
and business icons.

These “high profile” victims have described how they were
arrested and the methods and duration of the torture they
endured under various circumstances. Other stories describe
how detainees were blackmailed and humiliated, and how officers
of the armed forces extorted huge sums of money from them.

A former parliamentarian told how he was blindfolded when
army officers arrested him and held incommunicado in a
soundproof cell, which he assumed to be at the army garrison
where dozens of specialized torture cells have been maintained
for years. First medical teams did a thorough check-up of the
detained persons, he said. After they were examined and their
medical histories recorded, death certificates were prepared in
advance, with physicians’ signatures and comments, to elude
suspicions of torture.

The torture lasted for days, and victims were moved from one
cell to another depending on the choice of the perpetrators and
their methods. Imaginary stories of private bank accounts and
wealth accumulated through corrupt means were used to
intimidate and blackmail the detainees. Most victims were forced
to pay huge sums of money to escape the torture.

Media reports—quoting a ruling-party parliamentarian who
was a victim and other “witnesses”—allege that some of those
charged with corruption were tried in a Special Anti-Corruption
Tribunal controlled by officers of the Bangladesh Army. The
officers and the Anti-Corruption Commission reportedly
conducted rehearsals of false depositions by arranging false
witnesses to the corruption cases.

These so-called witnesses said they were intimidated and
forced to testify before the court. There are allegations of brutal
torture of those witnesses who were reluctant to testify. In
addition, they said, the officers dictated the judgments in many
cases.
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There have been several such allegations made by lawmakers
in parliament as well as on television and in national
newspapers. They require credible investigation and prosecution.

For the past seven months, people have been demanding an
independent and capable commission to probe abuses by the
armed forces. But the government of Prime Minister Sheikh
Hasina has remained silent on this issue. This has further
damaged the country’s already impaired rule of law.

Unfortunately, the government sent a direct message to the
people when it legislated the National Human Rights Commission
Act 2009, which placed the armed forces beyond the purview of
the rights body. The commission’s authority is restricted so that
it cannot investigate allegations of human rights abuses
committed by the armed forces. In other words, the government
has put the armed forces beyond the reach of the law.

The Constitution of Bangladesh states that no one has the
authority to grant immunity from prosecution for punishable
crimes. Article 31 of the Constitution clearly declares:

To enjoy the protection of the law, and to be treated in accordance with
law, and only in accordance with law, is the inalienable right of every
citizen, wherever he may be, and of every other person for the time
being within Bangladesh, and in particular no action detrimental to the
life, liberty, body, reputation or property of any person shall be taken
except in accordance with law.

The country’s highest offices, including the presidency, are
bound by the Constitution and there is a legal framework that
protects the supremacy of the law. Then how can the government
put perpetrators of torture like the army beyond the law?

The solution to this is crystal clear. The government must
amend the National Human Rights Commission Act 2009 by
allowing the rights body to investigate and take action against
any person or institution—including the armed forces—that
abuses human rights. Also, it must form a competent commission
to investigate crimes committed by the armed forces during the
state of emergency and similar crackdowns in the past.

Bangladesh must criminalize torture
Torture by the police and security forces is part of life in

Bangladesh. This may be shocking to a citizen of a country where
the rule of law functions properly, but it is not surprising to
Bangladeshis.

People in Bangladesh have experienced torture for decades.
Many think it is practically unavoidable, unchallengeable and
legally unpreventable, due to the impunity enjoyed by
perpetrators.

The prevailing atmosphere of torture and denial of justice to
victims is demoralizing to many rights groups and those who
wish to voice their concerns. But Odhikar, a Dhaka-based human
rights organization, in cooperation with the Copenhagen-based
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Rehabilitation and Research Center for Torture Victims,
organized a “Token Tribunal against Torture” in June 2009 to
highlight the issue in a different way.

The groups told the stories of five victims of torture that
included a human rights defender, a journalist, a teacher, a
student and a former public representative of a local government
institution and wife of a victim who was tortured to death by
members of the Bangladesh Army, which brought tears to the
eyes of the audience.

SM Aktar Faruk Mintu, chairman of the Monoharpur Union
Council in Jessore district told the audience his story:

I was called in to a particular place and taken somewhere else [an army
camp]. A soldier beat me with a stick for about six minutes, locked me in
the room and left. Another person came. I asked, ‘What is my offence?’
He kicked my testicles with his boot. I was unable to breathe and was
bleeding from my groin.

He stripped off my pants, hung me upside down and kicked me with his
boot and beat me with a stick. Again, he continued to beat me on the
foot, under the knee and on the thigh. Four persons stood on my legs.
Then somebody hit me on the head with something. I sprang in the air
and my head hit the roof. Then I can remember nothing.

When I regained consciousness, I saw they were plucking the nails off
my toes. They were pressing on the nails of my hands. I again fell
unconscious. When I regained consciousness, they started pouring hot
water into my nostrils with pipes and on my back, which started burning.
I again fell unconscious.

When I cried out of pain the soldiers stitched my lips with a needle,
which is normally used for stitching shoes. Each of these brutal tortures
continued for about two hours, with short intervals. They were insisting
that I surrender arms, which I did not have and I continuously denied
having. They discussed among themselves to kill me with a gunshot, but
the person who was assigned to kill me disagreed to do so.

That was a small part of a long story of torture in the army
camp at Shankarpur in the Jessore district. The army arrested
Mintu on 6 June 2007 at around 6pm and a colonel in the
Bangladesh Army led soldiers to torture him.

During the state of emergency in the past two years, around
500,000 people who were arrested and detained experienced
many types of torture. Many more that were not arrested or
detained were beaten on the streets by the army, paramilitary
forces and the police.

The police and other paramilitary forces like the Rapid Action
Battalion use torture as a tool of investigation against criminal
suspects. They also illegally arrest innocent people and torture
them in detention to extract money.

A simple calculation provides a scary scenario of torture in
Bangladesh. The country has 629 police stations. If one person
is tortured each day in each police station, then 229,585 persons
are being victimized in a year. In reality, however, the number
of torture victims is many times more than this figure.

A soldier beat me
with a stick for about

six minutes, locked
me in the room and
left; another person

came, I asked, ‘What
is my offence?’ He
kicked my testicles

with his boot: I was
unable to breathe
and was bleeding
from my groin....

—SM Aktar Faruk
Mintu
”

“
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Unfortunately, in a country where torture is endemic, there

is no scope for even a minimum legal remedy for victims. Instead,
perpetrators have the power to abuse as much as they wish and
enjoy impunity from the authorities. Whichever political party
takes power patronizes torture by rewarding perpetrators and
providing impunity despite the fact that the same political party
was vocal against the use of torture while in opposition.

For example, former Prime Minister Khaleda Zia, who is now
the leader of the opposition in Parliament, issued a statement
on the occasion of the 2009 International Day in Support of
Victims of Torture, demanding investigations into incidents of
torture committed under the emergency government. But when
she was prime minister, Zia deployed armed forces to crack down
on civilians in the name of Operation Clean Heart in 2002 and
at the end of the operation legislated the Joint Drive Indemnity
Act 2003. In order to ensure impunity to the perpetrators her
government hurriedly imposed the same law as an ordinance,
as the parliament was not in session. Sheikh Hasina, who was
then leader of the opposition, protested and criticized Zia’s
government.

Now Sheikh Hasina, the current prime minister, did not
consent to a draft bill to criminalize torture and custodial death
when Saber Hossain Chowdhury, a parliamentarian belonging
to her party, requested her to do so.

There is no difference between Zia and Hasina—both have
repeatedly failed to prove their commitment to end torture. Both
have protested against it when they were in the opposition, and
allowed it when in power.

Political parties and policymakers should realize that
Bangladesh has an industry of torture that destroys people’s faith
in the state machinery, especially institutions related to the
criminal justice system that should be maintaining the rule of
law.

Why can’t laws be implemented to criminalize torture? There
should be unanimous consensus on whether torture should be
criminalized or whether it should continue unabated. After all,
the practice of torture can affect anyone not lucky enough to
control the perpetrators.

Endemic “heart attacks”
“Heart attack” has become a common term in Bangladesh in

recent years. It is not because the country’s physicians have
made remarkable progress in controlling deaths due to heart
attacks. On the contrary, it is because the law-enforcement
agencies, armed forces and other paramilitary forces have
brought to public attention increasing numbers of them.

Many of these occur while people are in the custody of police
or security forces. Anyone who has a heart is in danger of a “heart
attack” at the hands of these heartless beings.
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To take one such incident, during June three policemen in

the Dimla subdistrict of Nilphamari led by Assistant Sub-
Inspector Harun-or-Rashid, who was in plain clothes, arrived at
the house of Abdul Hamid in Goyabari village. The police officer
accused Abdul Hamid of selling marijuana, which he strongly
denied.

Harun demanded Hamid give 5000 taka (US$72). Hamid
refused to pay, insisting he was not a drug dealer. The police
raided his house, though they had no search warrant. They found
nothing, yet continued to insist that Hamid pay the money.

When he refused to pay the bribe, the police knocked him to
the floor and repeatedly kicked his chest. Hearing his cries,
relatives came running to the scene, but by the time they arrived
he was already dead. Neighbors caught Harun, the assistant sub-
inspector, but the other policemen managed to escape.

The officer-in-charge of the Dimla police station, Inspector
Shawkat Hossain, termed Hamid’s death a “heart attack”. The
inspector’s claim makes the police synonymous with Azrael, the
angel whose arrival may cause death.

The district superintendent of police declared that Harun was
suspended from duty and withdrawn from the Dimla police station.
After the brother to the deceased filed a murder case with the
Dimla police, Harun was reportedly arrested and put in jail.

The arrest of a police officer for torturing a person to death is
a very rare occurrence in Bangladesh, but not because such
deaths are rare; rather, it is because there is no mechanism to
handle complaints of custodial torture and death. Ironically, cases
against police officers typically end with an investigation report
fabricated by another police officer. In this manner justice is
denied to the victim, who may also face intimidation and threats
from the police if he pursues the case.

 The term “heart attack” was an invention by the armed forces
during a crackdown on crime called “Operation Clean Heart” that
ran from 16 October 2002 to 9 January 2003. Around 58 deaths
in military custody were then termed “heart attacks”.

Recently, the deaths of around 25 soldiers of the Bangladesh
Rifles, a paramilitary force that guards the county’s borders, were
termed “heart attacks”. The deaths occurred during a mutiny
within the group’s headquarters at Dhaka in late February. All
of the guards reportedly died in the custody of either the police or
the army, which lost about 60 officers in the mutiny or at the
hands of the Rapid Action Battalion.

Most of the dead bodies showed multiple signs of injury,
according to the magistrates’ reports submitted after inquests
were conducted. However, people were told the deaths were “heart
attacks”, even though no competent medical doctor verified this.
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Will there be any redress for those who suffered massive heart

attacks? Will there eventually be treatment, or a method to
prevent this dread disease? These questions come to the
government of the Bangladesh Awami League, which was elected
for its promises to bring change in Bangladesh.

Kamruzzaman’s story, Bangladesh’s story
This is a story as told by Kamruzzaman, who is in the public

service, to the media. His son Rakibuzzaman Rakib had been
imprisoned for 10 years for possessing an explosive substance.
The police allegedly implicated him in four more cases while he
was already in detention. However, the court granted him bail
five years ago.

Hearing rumors that the Rapid Action Battalion might kill
Rakib as soon as he was released from prison, Kamruzzaman
decided not to allow his son to appear in public, fearing his death.

On 10 May 2009, Rakib’s father made arrangements to send
the court’s bail order to the prison authorities. However, the jail
authorities did not release Rakib on that date. Hoping that his
son would be released the following day, Kamruzzaman waited
outside Dhaka Central Jail’s gate the next morning.

Kamruzzaman saw two white minibuses arrive at the prison.
Seven plainclothes policemen with walky-talky radios and
firearms stepped out of the vehicles. Three went inside.

About an hour later, Kamruzzaman saw the jailor Bazlur Rashid
and a deputy jailor coming out with the three men who had
entered the prison earlier. They were carrying Rakib and holding
his hands and legs. At the gate, when Rakib saw his father he
cried for help. The men put Rakib in a car and left the place. The
armed men prevented Kamruzzaman from getting close to his
son. Later, Kamruzzaman chased them in vain and returned
home fearing for his son’s condition.

That day Kamruzzaman and Rakib’s wife Nira visited several
police stations, including the offices of the Rapid Action Battalion,
to find their son. Every law-enforcement officer they met denied
any connection to the incident or any knowledge of Rakib’s
whereabouts. When Nira wanted to lodge a complaint with the
duty officer of the Lalbagh police station, under whose jurisdiction
the Dhaka Central Jail is situated, she was denied the right to
do so. Rather, the police asked her, “Who knows the whereabouts
of your husband and who took him where?”

The next morning Rakib’s dead body was found on a Dhaka
street, with bullet wounds. Forensic medical experts found a
bullet in his body, presumably from a small firearm, while
conducting an autopsy.

The father of the deceased told the media and rights groups
that all relevant offices of the law-enforcement agencies had
denied involvement in his son’s murder. No investigation or
arrests have taken place.
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This incident raises the question as to who has access to
prisons, besides state agencies? Is the Dhaka Central Jail
alienated from Bangladesh or beyond the jurisdiction of the
government? If nobody is responsible for such incidents what is
the necessity of spending taxpayers’ money on so-called
government institutions?

The police and other law-enforcement agencies, public officials
and politicians have largely destroyed the concept of legality, which
exists only in academic form. And silence from the judges is
only aiding the ongoing “campaign” to bury the sense of legality
in Bangladesh.

Can professionals, especially judges, lawyers and civil society
members, raise their voices and act tirelessly until justice is
ensured? Will there ever be a resurrection of their consciences?

Politics of denial cannot fight militancy
Bangladesh’s former prime minister and current opposition

leader, Khaleda Zia, reportedly said at a public meeting in April
that there is no militancy in the country now, since all militants
were arrested and brought to trial during her party’s rule from
2001 to 2006.

Like a typical Bangladeshi politician, Zia made the comment
while criticizing her political opponents in the ruling party, the
Bangladesh Awami League, which is apprehensive of militant
attacks on its chief due to previous grenade attacks by militant
groups in 2004, when Zia was prime minister of the country.

Zia also argued that talking about militancy would diminish
the image of the nation, result in decreased foreign investment
and paint a weak picture of the country’s security.

Contrary to Zia’s statement, it was reported in the media that
local and foreign staff members of UNICEF, the International
Federation of Red Cross and Red Crescent and the World Food
Program left their offices at Barisal, a southern city, following
threats from the militant outfit Jamaa’tul Mujahedin.

The local heads of these organizations reportedly received
threatening letters from unnamed militants who introduced
themselves as JMB men. The letters ordered the officials to shut
down their offices and quit Bangladesh within 72 hours.

Tawfiq Ahmed of UNICEF and Din Muhammad of IFRC, both
regional coordinators in Barisal for their respective organizations,
confirmed to the media the departure of their staff from the city.
Khalilur Rahman, an assistant director of IFRC in Barisal,
reportedly lodged a complaint with the local police on April 26.
However, the commissioner of police told the media that he “knew
nothing about the militant threats to the officials of the three
international organizations”.
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Zia denied the existence of militants despite the fact that three
international agencies were compelled to send their staff away
due to threats, while the police commissioner claimed to know
of nothing about the threats at all.

From this episode of political denial and police ignorance, one
can easily understand how unsafe and insecure life is for people
in Bangladesh. Can such practices of denial and ignorance solve
security issues or increase legal standards in the country?

Zia’s comment represents the stance of many people who are
close to those in power, who directly benefit by maintaining
silence on the lawlessness in the country for the sake of the
nation’s “image”.

On the other hand, they accuse critics of the existing
dysfunctional system of being “pessimistic” or “anti-state
elements”, without realizing that maintaining silence on the
daily problems of life not only means accepting the ongoing
manipulation, but also assisting the problems that cripple the
nation.

Ironically, high-profile politicians are not taking the initiative
to strengthen the law-enforcement or judicial systems. Top
politicians like Khaleda Zia and Sheikh Hasina apparently do
not realize that the absence of an effective and functional legal
system is the key threat to the image of the country, which
hinders foreign investment into Bangladesh.

If international aid organizations like UNICEF, WFP and IFRC
are forced to wind up their programs in the country due to threats
from Islamic militant groups, who will benefit?

The people of Bangladesh need strong commitments from
politicians who are capable of anticipating and solving real
problems instead of indulging in the politics of denial and credit-
hunting propaganda.

Have Bangladeshi lawyers no dignity?
Bangladesh has produced many lawyers who have gained

international recognition, including at the United Nations, by
virtue of their professional knowledge and skills. While some
have enjoyed fame abroad, others have established themselves
within the country as legal experts in areas ranging from the
constitution to human rights, from the legislature to the judiciary.

However, dealing with the judiciary can be a confusing and
frustrating process for an ordinary citizen with no wealthy
background or relationship with a high-profile public official or
legal practitioner.

Recently this writer tried to get a certified copy of a Supreme
Court judgment through a lawyer who offers free services to
victims of human rights abuses and is recognized as an honest
person among his peers. The 24-page judgment cost 3000 taka
(US$43). The official cost of court documents is four taka (US 5
cents) per page, so this one should have cost 96 taka (US$1.20).
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However, the lawyer said his “unofficial price” was cheaper than
most similar documents, since his clerk had a “good relationship”
with the staff of the Supreme Court.

This incident implies that the judiciary in Bangladesh has its
own definition of honesty. A lawyer may be honest in the sense
that he does not exploit his clients, but in order to get things
done, money remains an unavoidable and key factor. In other
words, lawyers have been directly and indirectly participating in
and facilitating corruption, which is an inseparable part of the
judicial system.

A man named Shafik Ullah Monayem disappeared on 1
December 2007 from the southern city of Barisal. He was picked
up by a group of six persons who introduced themselves as officers
of the Rapid Action Battalion, showing their official identity cards.
When he failed to return, Monayem’s relatives tried to complain
to the local police and other law enforcement agencies, but were
denied access.

Monayem’s relatives then contacted two senior lawyers in the
city, known for their professional expertise and political clout,
and requested them to file a case to discover Monayem’s
whereabouts. However, both lawyers discouraged them, saying
that lodging a complaint against the RAB officers could worsen
the situation. They suggested that the relatives simply wait and
watch rather than legally challenging the case.

Such advice carries a message to people that certain segments
in the country are above the law, which means that the
constitutional right to equal treatment does not exist. These types
of double standards are common.

On many occasions when a victim of custodial torture
approaches a lawyer to file a case against the alleged
perpetrators—mostly the police and the military—the lawyer
discourages the victim or his relatives from taking action and
also denies assistance and legal support.

Due to the involvement of human rights organizations, a few
cases have been registered with the courts. However, less than
10 have been prosecuted in the four decades since the country
attained independence. The lack of commitment from lawyers
is one of the many reasons for this disappointing picture, where
torture in the custody of law-enforcement agencies is a daily
occurrence.

There has been no attempt from the leaders of the bar
associations or the Bangladesh Bar Council to hold any discourse
on the deteriorating features of the judiciary and the legal
profession. Legal professionals enjoy the elite status brought by
their black gowns, but they are internally empty as far as ethical
commitment and rule of law are concerned.
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The politics of starvation
The problems of poverty and starvation in Bangladesh are well

known to the rest of the world. The Center for Policy Dialogue, a
Dhaka-based nongovernmental organization, recently released
a report naming the country as the 18th hungriest nation in the
world. Quoting this NGO, local media have reported that 28.2
million people are still considered “ultra poor”, while 40 per cent
of the country’s 150 million people are below the poverty level.

Another report claims that around 77 per cent of the population
living in coastal, submerged and island areas are still ultra poor.
The International Food Policy Research Institute, based in
Washington DC, in its Global Hunger Index: The Challenge of
Hunger 2008, also lists Bangladesh as the18th hungriest nation
among 88 countries.

The government of Bangladesh has initiated a few programs
to combat the challenge of food security in the country. To improve
the socioeconomic situation of people living below the poverty
level, the authorities operate various programs providing food
for work, food for vulnerable groups and allowances for the elderly
and widows.

A large number of NGOs under the direct supervision of local
government institutions are involved in implementing these
programs. There are controversial claims as to their success
and failure from the government and civil society groups
respectively.

For example, the elected representatives of a union council,
the smallest unit of local government, are officially responsible
for preparing lists of eligible candidates for the vulnerable group-
feeding program. After assessing their possessions and income,
the authorities give eligible people a card entitling them to 15
kilogrammes of free rice per month.

All these programs have given the government a way to show
the world how concerned it is for the welfare of the people. On
the other hand, the abuse of bureaucratic and political power, as
well as corruption—which is an integral part of the Bangladeshi
system—have seriously narrowed the avenues for deserving
people to benefit from the ongoing socioeconomic protection
programs.

The Bangladeshi media have been publishing reports on the
manipulation of the system, the abuse of political power and
corruption; however, the authorities have little interest in
stopping these ongoing practices.

One recent example described in a daily newspaper exposes
the level of manipulation that is taking place.

Two sons of ruling party politician Azizul Islam, Sujan and
Mamun, were given vulnerable group feeding cards in Atgharia
Upazilla, Pabna district. The family owns farmland in the area,
along with farming and husking machines, a huge village home,
an electronics business and various other establishments in the
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locality. The family of Azizul Islam, who is president of the Awami
League’s local Ward Committee, is known as a rich family in the
area.

Responding to journalists’ questions regarding his eligibility
for the vulnerable-group feeding card, Sujan said, “We have
contributed a lot to the party; we deserve it!”

In contrast, Sakhina Begum, an elderly widow who has lost
her eyesight and has been living in another poor man’s house
as a homeless person in the neighborhood of Azizul Islam, did
not qualify for any of the government programs. The media
reports claim there are many such people in the area.

The chairman of the Debottor union council expressed his
helplessness by saying, “We have to sign the papers prepared by
leaders of the Awami League and approved by the member of
parliament of the local constituency.” However, the leaders who
were involved in making up the lists for the feeding program
refused to comment on their controversial role. The local
parliamentarian, Shamsur Rahman Sharif, reportedly claimed
that the representatives of the local government did the original
job and he just signed the paper as a formality.

This situation provides the answer to the question as to why
Bangladesh is included among the 20 hungriest nations of the
world. The poor literally starve to death, losing their share to the
politically hungry people. The poverty and starvation of the poor
end with their individual deaths, while the politicians voraciously
eat up more than their share of all that is available in Bangladesh.

The government remains deaf and dumb to the situation. No
authority is considering the rationality or fairness of the system.
The ruling party leaders, including the prime minister, remain
silent, sending a clear message that they are in power only to
allow their “own people” to get all the benefits from the state.

The ruling party politicians feel they deserve their big meals,
while the starving poor do not. Nobody is ashamed of stealing the
food of dying people. In fact, the politicians might prefer to
maintain the level of starvation in the country to keep up the
flow of foreign aid, and the subsequent corruption it engenders.

MP stands for Muscle Power
The National Parliament of Bangladesh began its first session

on 25 January 2009 after a gap of about 27 months. The
parliament “re-boot” triggered immense expectations from
professionals and citizens regarding its role in fulfilling the
aspirations of the people. However, incidents involving some of
its members transmit a different message.

Golam Reza was elected to the constituency of southwestern
Satkhira, about 400 kilometers from Dhaka. Golam, whose party
is part of the ruling coalition led by the Awami League, was driving
to the capital on the evening of January 24 to attend the
inaugural session.
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Upon arriving at the ferry pier at Daulatdia, on the western

banks of the Padma river, Golam did not want to join the queue
of vehicles on the ferry and in the rush caused a minor collision
with a Dhaka-bound bus in front. A windowpane of his jeep broke
due to the impact.

Golam got out of his jeep, rushed inside the bus and beat the
bus driver, Alal Sheikh, with a shotgun. It is not known whether
the gun was licensed or not. Passengers on the bus and other
staff protested against Golam’s action, which led to a minor protest
by people in the vicinity, who pelted Golam with stones.

Local police reportedly rescued Golam and arranged for his
safe exit from the scene of the incident. The bus driver was taken
to a local hospital for medical treatment. Although the officer-in-
charge of the Goalando police station of Rajbari district registered
a case against Golam, which was published by the local media,
no action was taken against the lawmaker-cum-lawbreaker.

Officially “MP” stands for Member of Parliament, a person
responsible for legislating laws for the people and ensuring that
they abide by them. However, after Golam’s blatant disregard for
the law, it would be better to interpret MP as standing for Muscle
Power.

Golam Reza is not an isolated example. On January 22 similar
incidents occurred in many places of Bangladesh where ruling
party lawmakers rigged votes in the Upzilla Parishad, or sub-
district council elections. For example, Abdur Rahman Bodi, MP
of the Bangladesh Awami League in Cox’s Bazaar district,
assaulted at least three officers at a polling center for not allowing
him to rig votes in the area. Bodi is still enjoying impunity for
his lawless actions.

There have been many other instances of physical assault by
lawmakers of various political parties in Bangladesh in the past.
However, there are no examples where the government has taken
stern action against them.

Lawmakers and politicians apparently believe that they can
prove their worth by beating people and public servants. Ironically,
these lawmakers represent their constituencies and their people
in parliament.

Bangladeshis in general are not like Golam and Bodi, so why
is the quality of representatives elected to parliament and other
local governing bodies so poor?

Political parties have followed the negative path of antisocial
behavior and activities to seize, show and hold on to power. For
example, slogans of various political parties represent their spirit.
Many political processions in Bangladesh start with slogans like,
“Jalo, jalo, agun jalo,” which literally translates as “light the fire”
but also means intense opposition by burning whatever parties
claim as evil. It is too ambitious to expect such politicians to
follow willingly the rule of law.
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Lawmakers and
politicians apparently
believe that they can
prove their worth by

beating people and
public servants....”

“
When Bodi was chosen as a party representative for the

parliamentary election, it meant that the party and its elected
prime minister endorsed him and his actions. The fact that no
legal action was taken against him for assault proves the point.

By turning a blind eye to the bad deeds of its own leaders, the
government has lost the moral ground to control similar abuses
of power by civil bureaucrats and law-enforcing agents in the
country.

It is time to rethink the culture of politics in Bangladesh.
Politicians of the ongoing “Jalo, jalo culture” are leading the place
to ruin.



article 2    September 2009 Vol. 8, No. 3 61

Thankless tasks:
Human rights defenders in

Sri Lanka and Pakistan

Jo Baker, Journalist & Programme Coordinator,
Asian Human Rights Commission, Hong Kong

As President Mahinda Rajapaksa speaks of ushering Sri
Lankans into a new era of peace, a slight, bespectacled
man in his sixties watches him from across an ocean

with the weariness of a man who has tried and failed to call his
bluff.

MCM Iqbal was secretary to two of Sri Lanka’s ‘truth
commissions’, presidential commissions of inquiry into the
30,000 or more forced disappearances that took place in the late
eighties and early nineties in the south, during a dirty war that
many believe has yet to run its course. He knows more than
most about the skeletons that are locked away in the
governmental closet; enough, he believes, for him to no longer
be safe in his home country.

“I still remember when Rajapaksa was on the way to a UN
session with photos of torture victims and was caught going
through customs,” he recalls, during a recent visit to the Asian
Human Rights Commission in Hong Kong. “You know, as a
minister he used to be at the front of the struggle against these
incidents. Now I would consider his regime as one of the world’s
worst perpetrators of enforced disappearances.”

Back in 1994 Iqbal was working as a senior government
administrator when he was asked aboard. It was the first
commission of its kind—the result of an election pledge by new
president, Chandrika Bandaranaike Kumaratunga—and was split
up to cover three zones. Iqbal’s job at the central zone inquiry
force meant setting up a system that could allow a handful of
officers to document thousands of possible atrocities across four
provinces. The team, made up of Iqbal, the chairman and some

This article consists of three interviews published in the South China Morning
Post on 22 August, 8 March and 5 July 2009 respectively.
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of their two-dozen support staff, would travel around the country
setting up shop for open questioning sessions. The idea was that
they would compile a report for the president on the number and
circumstances of the disappearances, who was responsible for
them and how they should be charged, with a final analysis of
how, legally, things had been allowed to get so bad. It was expected
that the report would lead to legal action against the alleged
killers; the public had been promised as much.

But the set up was grueling. For two years the small panel
would spend two-week stretches in back-to-back interviews, and
at night, away from their families they would dictate and record
the cases they’d heard that day. “I had worked in public service
for forty years, twenty of them in courts, so this procedure of
listening to complaints was not new to me, but it was harder in
the sense that some of them touched me,” Iqbal admits.
“Sometimes I felt like sobbing. But my task at the time was to
lead the evidence: what happened, who came, was there enough
light for you to identify them, did you try to stop them?”

Iqbal remembers many of the stories, but he gives one example;
not one of the worst, he adds. According to a woman they heard

from in Badulla in the nineties,
local police had arrived at her
house in the night and taken
away two of her three sons; she
remembers running, screaming
after the jeep. At the police
station the following morning
the officers denied having
arrested the boys, but the
woman made such a commotion
that her sons heard and started
shouting. She waited all day on
the verandah, hoping for access.
Yet when the night shift officers
arrived, they invited her back
into the police station, and they
gang raped her.

Iqbal says that the women
said she could hear her sons
shouting throughout the ordeal.
“I can still remember, she
narrated what the five did to her,
and after that she was almost
dead from exhaustion,” he
recalls. “But she went home and
she complained to the elders who
couldn’t help her, and then
finally she came to us.”

This act cost her. A few days
after her testimony the same
officers picked up her remaining

Sometimes I felt
like sobbing, but my
task at the time was
to lead the evidence:

what happened,
who came, was there
enough light for you
to identify them, did

you try to stop
them?....”

“

MCM Iqbal

—MCM Iqbal
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son for a robbery. Little could be done for her two older boys – by
then almost certainly dead – but the commission chairman was
able to contact the magistrate and help prove that the police were
framing the 17-year-old for theft. “She came running to the
commission with her son, crying, and laying on the floor shouting
thank you,” he remembers. “All we could tell her was that she
better take her son and get out of the area.”

This was one of the more rewarding outcomes. After two years
in the central zone and more work with a follow-up commission,
Iqbal helped write the report, and says that though some of the
cases were clear-cut, it was not made public (parts of it would be
published in 2002, but without the names of those implicated).
“We thought we had enough materials, we thought that this will
at least send a signal to prevent this sort of thing happening in
the future; that all victims would get compensation and at least
some perpetrators would be punished,” says Iqbal. “But the
compensation paid was a pittance for most: 15,000 rupees for a
young boy ranging to 150,000 for a public servant. Hardly any of
the perpetrators were punished.”

Not yet disheartened, Iqbal took a job with the National Human
Rights Commission and the US-based Asia Foundation, logging
the same cases in a database and lecturing on human rights.
Still, many of those implicated continued to hold high-profile
positions. The biggest blow then came when members of the
National Human Rights Commission, considered relatively
independent, were replaced. The new staff were appointed by the
Rajapaksa’s government, and according to Iqbal they had different
priorities; the move was also criticized in international press.
“It had become a political commission,” he remembers. “I still
remember the chairman, the late Justice Ramanathan, telling
me to abandon [our work]. To use the exact words, he said: ‘Why
are you raking up all the muck?’”

At this point Iqbal resigned. But he would still receive calls
from the families of the disappeared, telling him that they saw
one perpetrator getting into a car, or that another was still officer
in charge of the local police station. It appeared that the files
had simply been put aside. “I believe the president did not
implement our recommendations because she would have
alienated the military and police on whom she depended—
terrorism was at its height then and they protected her,” he says.

With no legal reforms made and very few held to account,
disappearances continued in Sri Lanka. In 2006, 17 locals
working for a French NGO were notoriously massacred in a tightly
controlled military zone. Scandinavian monitors pointed the
finger at security forces but no one was charged. Iqbal refused
the invitation to join another such inquiry.

However in 2007 when a group of international observers (the
International Group of Eminent Persons) arrived to monitor the
new commission’s work, the UN office in Sri Lanka suggested
that they take on Iqbal as an adviser. He remembers dusting off
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his old files and indulging in a bit of straight talking. “I said, look
at this list of perpetrators: So-and-so is now commander in chief
there, So-and-so is minister of this district and the president
knows and he keeps them there. Now he wants you to start
making recommendations?” Three months later, when the
observers gave their support for these earlier, buried
recommendations (not long before resigning) Iqbal remembers
the shock and displeasure from the attorney general and the
higher ups. At that point the death threats started again.

“I’d had such calls in the past, but I didn’t take them very
seriously, but these were too frequent and sounded a little more
genuine, “ says Iqbal. “They came to me and my wife, and to me
they would say you’ll be killed if you keep working there (with
the monitors). Finally the observers’ security services monitored
the calls and they said you need to leave immediately”. Late in
2007, without a word to anyone, the Iqbals locked up their house
and left the country.

And now from a colder climate, with six months in a refugee
camp behind him, a schedule of seminars and workshops ahead

and his name carefully
removed from the phone
book, this reluctant keeper of
grisly secrets watches the
latest Sri Lankan leader with
a weary, wary eye. He has no
regrets about the path he
took, though it essentially led
to exile; but he doubts he can
say the same for the
president.

“When Rajapaksa came to
power he had the option of
doing something. He was a
minister at the time of all
this, he knew the contents of
these reports and that
nothing was being done,” he
says. “He knew who was
involved in all the killings,
and yet he has put all those
people around him, given
them positions.”

Last month the president
made a speech. In it, he
declared that he only wants
to look to the future now, that
the past, essentially, is dead
and buried. This, to MCM
Iqbal, is eerily close to the
truth.

When Rajapaksa
came to power he had

the option of doing
something; he knew
who was involved in

all the killings, and
yet he has put all

those people around
him, given them

positions....”

“

—MCM Iqbal

Monument to the
Disappeared, at Seeduwa,
near Colombo
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Man on a mission for women’s justice
For a free man, Nasir Aslam Zahid spends a lot of time in jail.

“It does sometimes baffle callers,” says the Pakistani in clipped,
wry tones, at the Asian Legal Resource Centre in Hong Kong.
“Most of my phone calls these days are taken from prison.”

The former chief justice runs the Legal Aid Office, an
organization based out of Central Prison, Karachi, which helps
women and children incarcerated across his home province,
Sindh. These days he is more worried about the renovation of
toilets, administering of medicine and arranging of bail than
passing judgments, but both roles have exposed him to the glut
of problems facing women in his country: from honour killings
and sweatshops, to drug use and the high rate of domestic
violence. Also director of the Hamdard School of Law, Zahid has
taught some of Pakistan’s top female ministers. Now in his
seventies, his decades in the field—and three daughters—have
made Zahid a keen observer of the path of women’s rights in
Pakistan for at least half of its 61-year history.

It all began with the political trailblazer herself. “I became
federal law secretary for Benazir [Bhutto] in ‘88; I was part of the
small group that got the entire election held,” he says with pride,
recalling the landmark election of the country’s first female prime
minister. Back then Bhutto had placed Zahid at the head of a
small working group called the Commission of Enquiry for Women,
which included Asma Jahangir, now head of the Human Rights
Commission of Pakistan. But if the country’s women had expected
a big change with Bhutto’s appointment, Zahid believes that they
were let down.

“Firstly, Benazir didn’t call for it, the whole senate did—and
when we finished I think just one or two of our recommendations
out of 400 were ever implemented,” he remembers of the study,
which took the group years to complete. “It was never officially
published. If I want to see a copy I have to go to a women’s
organization.” Bhutto had two opportunities to make a big change
for women, Zahid notes (she was prime minster twice) but under
her, he says, there was surprisingly little done.

In fact it was when military chief Pervez Musharraf seized
power in 1999 and Zahid had moved from chief justice of the
Sindh High Court to a Supreme Court judge that he says some
progress came about. Musharraf, who stepped down last year,
tripled the number of seats reserved for women in the national
assembly (to sixty), and reserved 17 per cent of seats in provincial
assemblies, though these would be picked by their parties rather
than directly elected. Musharraf’s era also saw the Women’s
Protection Bill passed, which brought certain crimes involving
women, such as rape, under the penal code rather than religious
law. In the old system rape victims could be jailed.

“Before that we had many cases where the man accused his
wife of an affair.” Zahid also remembers. “In one case I
interviewed a woman in the jail and she told me: ‘I was not well,
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so husband took me to hospital, and he and his brother would
come and see me. One day the brother brought his friend, and
the friend stayed outside the door of the room. When they went
away, my husband asked me, who was he?’... The woman didn’t
know, and the man took a case against her. She remained in
jail for three years until she was acquitted.”

As the lone man in a family of women, and married to a doctor,
Zahid has long struggled with his country’s views on women, so
for him this was a singular triumph. “Now such cases are almost
extinct,” he notes, with a deep satisfaction. But he adds that sex
outside of marriage remains illegal for women, punishable with
up to five years in prison if proven by pregnancy.

When the new government came to power last April, human
rights watchdogs noted the boost given to civil and political rights,
and many foresaw a similar lift for women. President Asif Ali
Zardari is the widow of Benazir Bhutto, assassinated last year,
and there are women prominently placed in his party. But a year
on, Zahid has yet to see much real change from his place in the
field. Though a sexual harassment and domestic violence bill
are inching their way slowly through the parliamentary process,
with more than 100 girls’ schools in the north demolished last
year by religious radicals and an estimated 80 per cent of
Pakistani women having experienced domestic violence, is this
enough?

“If you are being mistreated by your in-laws or your husband
in Pakistan, even now, you will not take this case to the
provincial courts,” says Zahid. “Many judges have not been trained
or sensitized to gender issues. They say, how is this woman
allowed to come to court? The law has been made by men, courts
are men, police are all male and when a court case involves a
woman, everything is against that woman.” In Karachi prison
Zahid estimates that 17 to 20 per cent of the inmates are there
for murdering their husbands. “They think it’s their only way
out,” he says.

At the Legal Aid Office and its sister organization, the Women
Prisoners Welfare Society, partly run by his wife Dr Farhat Nasir
Zahid, women are given pro bono representation by sympathetic
advocates. Before the LAO, Zahid says, there was little effort made
to arrange bail for the women or attend to their needs, and some
might not hear news from the outside for months at a time, their
cases dragging on for years. Some had their children in jail with
them. Under the LAO the prison population has gone from about
700 to 300 inmates, most released early or on bail.

But to be a woman alone in Pakistan is also a daunting prospect,
Zahid notes, and he worries about the circumstances his clients
go back to. Most of them, female and juvenile, worked in the
‘informal sector’ before they were arrested—in factories or offices
where they weren’t registered and received no benefits or
protection from labour laws. Many are government-owned, he
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says. “Social empowerment is important, but unless women are
economically empowered they will always remain under the
control of the man,” he says. “They will always be vulnerable.”

Out in the country’s rural perimeters women walk a
particularly perilous line. Here, tribal customs and radical
Muslim principles have evolved apart from the liberalization of
the cities, with community elders and religious leaders still
preaching a fiery, misogynistic brand of Islam and ruling through
unregulated tribal courts. It is from the ‘deep south’ in
Balochistan and Sindh that details of horrific honour killings
have been escaping. A combination of fear and religious rigour
in these areas keeps most cases from court. Zahid remembers a
recent seminar on domestic violence, run by an NGO and
attended by 17 district judges. “For two to three hours I listened
to speeches. When my turn came I said, I would like to know
how much experience is in this room?” he says. “The total in
the room was about 200 years. I said, how many cases of domestic
violence have you had between you?” He pauses. “Not one! And I
asked, how many cases of honour killings? Just one.”

Zahid believes that this mindset has little chance of being
changed from the top down anytime soon. As well as its general
inaction, Zahid and commentators across the country have noted
at least two grave missteps on the part of President Zardari’s
government. When five women were buried alive in Balochistan
last summer, two of them girls on their way to be married, one
federal minister (Senator Mir Israrullah Zehri) defended the acts
in parliament as ‘custom’. Another minister was revealed to have
helmed a tribal court ruling that saw five young children handed
over between families as a compensation payment (they were
later returned). Not long after these incidents, both ministers
received promotions and the latter, Mir Hazar Khan Bijarani, is
now minister of education. Pakistan’s human rights community
was horrified, and so was Zahid—he had taught Bijarani in law
school.

“Why did Mr Zardari accept them?” he asks. “What does that
say? If you’re going to make compromises you’re not going to
make any headway. It means that no change is going to come
about as far as women are concerned in Pakistan.”

But back in Sindh province, no longer in court, Zahid takes
satisfaction from the small victories. The Karachi jail has sixteen
modern new bathrooms and an expanded outdoor area – there
are even fans and TVs—and it has become a model for women’s
prisons in the country. This has been managed, Zahid says with
a grin, because most of the officials he has to deal with have
appeared before him in the court at some time or another. He
might have reduced the scope of his work but the former judge
now gets to enjoy concrete, visible change. “There is such a
difference among the women. You can see it in their eyes, that
there is hope,” he says. It’s a sentiment he would like to see
move beyond the prison walls.
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Decades of
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allowed the military
and the police force

to run rampant,
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Civil Action
Caught on a rare tea break, Father Nandana Manatunga bats

at the ‘tsunami’ flies that whirl around his head and ponders a
Sri Lankan newpaper headline: “Witness protection bill boost to
human rights”. You get the feeling he’d like to be batting at
something or someone else. “It’s absurd,” he says. “Most of the
victims here don’t want to associate with the police or the
authorities in any way, so to be protected by them...”

His misgivings aren’t surprising: Manatunga has run one of
the country’s few witness refuges for six years—in Sri Lanka’s
Central Highlands—and it’s often the authorities he’s hiding
people from.

Manatunga and his small team at the Kandy Human Rights
Office are preparing for a biannual “victims’ get-together”, a mix
of Buddhists and Christians, ethnic Sinhalese and Tamil,
refugees from sexual abuse and police brutality—far from the
conflict-ridden north of the country. Because many of the party-
goers are youngsters, presents are being wrapped in brown
envelopes: Mickey Mouse mugs, bright pink photo frames
swaddled in hearts, small plastic flashlights. Tomorrow, the gifts’
new owners will be distracted from the fact that they are in hiding,
many taking a range of powerful people to court.

The violent three-decade conflict waged between the Tamil
separatists and the government probably claimed the lives of
nearly 100,000 people but, as Manatunga will tell you, it has also
wrought damage in less direct ways. Decades of emergency rule
have allowed the military and the police force to run rampant,
corruption and intimidation becoming the order of the day for
Tamils and Sinhalese alike. With the war declared over,
rebuilding Sri Lankan society is going to be as much about fixing
a broken rule of law as reconstructing schools and hospitals.

The witness-protection bill proposed in parliament for the first
time last June is a start, suggesting the country will take
seriously the protection and care of people who are waging human
rights cases, such as those against overzealous police
interrogators. Until now, such victims have been largely on their
own, on the fringes of Sri Lankan life, scuttling to and from court
appearances like frightened birds and assisted only by small
NGOs. With corruption rife in the police force and the courts,
they know that filing a suit against the wrong person guarantees
years of intimidation and harassment and, now more frequently,
death.

 Anjana Fernando, a small, sad-eyed boy of 12, is one of those
taking part in the centre’s festivities. Five years ago, his
Sinhalese family decided to follow through with a list of
complaints against their local police station, despite constant
harassment. One evening, more than 30 police officers descended
on the Fernando home and Anjana was punched in the head and
stomach. His father, Sugath, was knocked unconscious and his
mother, Sandamali, had her nose and jaw fractured, before they
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were both thrown in jail. They had repeatedly asked for protection.
Months later, last September, Anjana’s father was shot through
the head by masked gunmen as the two sat together in the cab
of the parked family lorry. [The full story is contained in
article 2, vol. 8, no. 1, March 2009.]

The boy doesn’t speak much anymore but his mother and older
sister are full of fight, investing their anger in a legal case, while
the family is being supported and hidden by a network of small
NGOs. Both children are finding life in hiding tough and they
have been out of school for months. “My husband fought for justice
and he was killed by cowards,” says Sandamali grimly, at a safe
house. “On behalf of him I will fight and if I die, my daughter will
take it up.” Kalpani, 17, nods her assent. Then Anjana pipes up:
“Then me,” he says.

But the damage is not only being seen on a personal level: the
court system itself seems to be grinding to a halt. Crime levels
in Sri Lanka aren’t lowering but the rate of complaints being
filed with the authorities is, and only about four per cent of those
are successfully prosecuted.

At the Kandy party, victims and their relatives talk about the
mistrust in society and of neighbourhoods turned against them
by the police. It’s not that people don’t want to help, says Mary
Allen, the wife of a torture victim, but just not in cases where

Anjana Fernando
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they have to give evidence, go to the police station or go through
the courts. “If there is a funeral or something everyone will come
together,” she says.

Even the lawyers in Sri Lanka need protection: both the men
representing the Fernandos have received death threats and
narrowly escaped serious injury or death: JC Weliamuna was
saved when one of two grenades thrown into his house didn’t
explode and Amitha Ariyaratne and his wife had been out of their
home office for just a few minutes when it was burned down, in
February, reducing every one of his case files to ash.

The witness protection bill was announced with much
fanfare—and much was made of it in Sri Lanka’s report for the
UN’s Universal Periodic Review last summer—but it seems to
have sunk without trace since. Many local human rights activists
have pegged it as a weak attempt to ease international pressure.
One journalist for a local newspaper, in hiding himself at the
time, was convinced that it wouldn’t be passed while the civil
war lasted: “In the name of war the government can take anyone
into custody right now and do anything to them; torture them,
detain them, and this kind of bill would just get in their way.”

Lalith Rajapakse and his grandfather were given a form of
police protection after the teenager was tortured into a coma in
a jailhouse in 2002 and chose to press charges. The policemen
assigned to look after them just ate, slept and drank, remembers
Rajapakse, now a gangly, intrepid 24-year-old. The memory,
unbelievably, makes him laugh. “They would follow me to the
toilet... but when I went out of the house, they would stay behind.
In the end, we couldn’t afford to feed them, so we asked them to
leave.”

Rajapakse has spent the seven years of his trial in hiding
with Manatunga’s programme but while visiting his home last
year, towards the end of the case, he saw men with guns creeping
around his house at night.

“I hid, jumped over a wall and ran to a relative’s house,” he
remembers. “I haven’t gone back since. Recently, during a court
case, the police admitted it was them coming to get me.”
Rajapakse and his grandfather repeatedly turned down large, out-
of-court offers of compensation from those involved—a form of
bribery—and his grandfather was given a human rights award a
few years ago for his courage.

In Negombo, a beach town not far from Sri Lanka’s capital,
Colombo, Brito Fernando considers bribery his biggest obstacle.
The organisation he runs, Right to Life, was set up a few years
ago to give legal support in human rights cases and Fernando is
tired of throwing his support behind a victim only to have them
back down from the case part of the way through.

“Many different forces start putting up pressure to settle,
offering money, even sometimes bringing in [the support of] well-
respected people in the area, like the MPs,” he says wearily. “In
cases involving police, the officers start going everywhere saying,

—Lalith Rajapakse
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‘Oh, I did something wrong but I’m ready to pay because I’m going
to lose my pension, my job and my whole family’. Sometimes
they cry too and this builds up pressure.”

Over the years, the small team at the Kandy Human Rights
Office has fine-tuned a system of legal help, trauma counseling,
security and education, but just as important, say those it helps, Lalith Rajapakse
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is the atmosphere of care. “The people here are the ones I’m
closest to now,” says Chamila Bandara, 22, who lost the use of
his left arm after a particularly violent session in an interrogation
room when he was 16. He had been accused, falsely, of stealing
a water pump and he got to take his case before the UN Human
Rights Committee in Geneva in 2003. “My sisters have been
placed in a convent, where I can’t see them, and my mother’s in
another province for safety. You can’t really make friends in
hiding because you’re always frightened, but here they know
me well.” But being a small operation, there is a limit to how
many people it can help.

Few victims of abuse in Sri Lanka recognise trauma, or know
how to handle it. Sister Mabel Rodrigo is a counsellor who works
with minors such as Rajapakse and Bandara and has seen the
damage first-hand. “Torture victims have a lot of anger towards
the perpetrators. This anger is energy and that has to be
channeled in a very positive way,” she says. “If it isn’t, then the
person will become bitter and want to take revenge and may
even sink to killing people. They will become sociopathic.”

She says in the Kandy Hospital’s psychiatric ward there exists
a good system that combines science with vocational training. If
this kind of programme could be expanded and combined with
protection, she says, things would start to improve. The law can
help, she adds; actually winning a court case does untold good to
any victim of crime. There is, though, a long hard road to travel
to get that far. After a six-year battle, Rajapakse lost his case
last October and has had to appeal. Rodrigo says she finds it
frustrating to have made progress with a patient only to have
them return from court every eight months with their wounds
reopened. “Even after six years they are expected to remember
every detail: who hit them where, what they were wearing,”
Rodrigo says. “It makes my job very difficult.”

For other witnesses, the idea of being tied to a court case for
half a decade is enough to make them look the other way; and so
silence prevails.

The debate has been a significant turning point in this small
island society but even if the bill is reborn, there are many issues
that need addressing before victims will trust a state-run system
with their safety and before the rebuilding can start in earnest.

Still, as more Sri Lankans begin to understand their rights,
more are choosing to speak out and brave the legal path. Thanks
to those supporting them from the wings, they stand a chance of
holding out until the verdict is given.

Brito Fernando and his colleagues talk powerfully of their
dreams for a stronger civil movement at home; Manatunga
believes only a strong, legitimate rule of law will bring change;
Kalpani Fernando wants to become a human rights lawyer and
has clear ideas on the society she wants to help build. “First, I
want to find out who did this to my father, then I want to show
them that I can live in front of them,” she declares, her chin
held high. “Only civil society can change the system.”
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NEW PUBLICATION
The Abadilla 5 families:

When will their waiting end?
by Fr Roberto P Reyes

[Published in June 2009 by the Asian Human Rights Commission, Hong Kong,
ISBN 978-962-8314-46-1, 100 pages]

This book of interviews with the family
members of the Philippines’ Abadilla 5
details their travails in their quest for justice
and how the incarceration of their loved
ones has ultimately derailed their lives. In
the foreword, Basil Fernando writes:

“...Five accused, all adults, have spent quite
a significant part of their time in the prime
of their lives in jail while the courts have
taken their sweet time in deciding the case.
They have spent their time within the
confines of prisons, having lost all contact
with the rest of their society, including their
families. One of them at least is very
seriously ill and has not been able to get the
medical care and family attention that he
would have received under normal
circumstances.

“That is only a part of the problem. There are five families. The families include wives,
children, parents and other close relatives and also many who are bound by affection. Of
these, of particular importance are the children, as every child has only one childhood. All
their children have lost this precious period without those things that we attribute to the
rights and lives of children...”

The book is available from the AHRC, 19/F, Go-Up Commercial Building, Mongkok,
Kowloon, Hong Kong, tel. +852 2698 6339, fax +852 2698 6367, email:
books@ahrchk.net, and can be obtained through the website:  http://www.ahrchk.net/
pub/mainfile.php/books/347/.

For more details on the Abadilla 5, visit the AHRC campaign page:
http://campaigns.ahrchk.net/abadilla5.
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