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Introduction 
The Philippines’ hollow human rights system

Editorial Board, article 2

T his issue of article 2 comprises the third special 
report published by the Asian Legal Resource Centre 
(ALRC) dedicated to the human rights situation in the 

Philippines. In February 2007, the ALRC released an issue of 
article 2 entitled “The criminal justice system of the Philippines is 
rotten” in which the serious degradation of the country’s system 
of justice was presented in detail. In march 2011, the ALRC 
launched a special report that focused on the issue of torture in 
the Philippines, entitled “Torture in the Philippines & the unfulfilled 
promise of the 1987 Constitution”. A key finding in the 2007 report 
was that the incapacity of the country’s justice system to deal 
with human rights cases had led to victims and witnesses not 
coming forward to make complaints. 

For five years, the Philippines’ normative and legal framework 
has been strengthened, in line with the country’s constitutional 
provisions and international obligations. These welcome legislative 
advances, notably the Anti-torture Law of 2009 and the Philippine 
Act on Crimes Against International humanitarian Law, should 
pave the way to the more effective protection of rights. human 
rights violations that could not be prosecuted in the past due to the 
lack of relevant laws can now be, and complainants can therefore 
seek legal remedies if they so choose. It is therefore noteworthy 
that, while many victims of human rights violations still remain 
silent, there have also been a number of such persons who have 
been willing to come forward and make complaints in recent times. 

In this report, the ALRC takes a look at the fate of such efforts 
to seek justice and remedies. Through this lens, the current 
functioning of the Philippines’ criminal justice institutions can 
be evaluated, and the impact of the advances at the normative 
and legal levels on the protection of human rights in practice can 
be assessed. 

The report examines selected cases from 2007 to 2012, and 
finds that persons who have lodged complaints have typically 
faced serious obstacles from the point of registering complaints, 
as well as risks of being subjected to further serious rights abuses. 
It is evident from the cases documented in this report that the 
criminal justice system of the Philippines ceases to function 
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when those accused of having perpetrated human rights abuses 
are state agents, rich or powerful persons, or those under their 
protection. As there are at present no effective independent 
oversight systems that can ensure accountability concerning 
abuses perpetrated by such persons, the protection of human 
rights remains out of reach, with those who make complaints 
far more likely to face reprisals as a result than achieve anything 
resembling justice and adequate reparation. 

As a result, the ALRC has chosen to describe the Philippines’ 
human rights protection system as being hollow. From the 
outside, this system may appear to have all the elements that are 
required to protect human rights. The Philippines has a plethora 
of laws and institutions that on paper suggest a workable system. 
But in practice, even the process of making complaints when 
human rights violations have been perpetrated does not function 
effectively, and the system falls at the first hurdle. The human 
rights protection system is therefore revealed to be a hollow shell, 
when put to the test, as has been done by the complainants whose 
cases are documented in this report.

Justice at a price

Another important facet that this report reveals is the pervasive 
nature of corruption within the Philippines’ justice delivery 
mechanisms. There is a greater probability that arrests of fugitives 
will take place when a financial reward is offered, than when 
there is none. Thus government or complainants had to resort to 
offering rewards as incentives for such arrests to be carried out, 
as has been seen in the case of fugitive general Jovito Palparan, 
who remains at large to date. Corruption is also a common 
feature in the prosecution of cases. Soldiers bribe witnesses 
to testify concerning false charges against activists. Policemen 
demand money from falsely accused persons in exchange for 
the dropping of criminal charges. Accused persons also bribe 
complainants and witnesses in order to have them withdraw 
complaints; some of those who have refused such bribes have 
been subjected to threats, as seen in the case of myrna Reblando, 
the widow of Alejandro “Bong” Reblando, one of 32 journalists 
killed in maguindanao massacre. Court delays have become the 
norm, fuelled by legal practitioners’ attempts to stretch out the 
process in order to maximise their opportunities to make money 
through corruption.  

The need for international attention concerning the 
reality of rights in the Philippines

This issue of article 2 attempts to shed light on how the process 
of seeking justice and remedies is prevented from achieving its 
goals in the Philippines, as this is where the organisation believes 
the focus of civil society, governmental and the international 
human rights system should be placed, in order to advance the 
realisation of rights in the country. It is imperative for efforts 
by all actors to go beyond the development of norms, and the 
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adoption of laws, and begin to understand and address the need 
for effective implementation of these in practice. 

This issue is to be launched at a time of increased scrutiny by 
the international human rights system, making a reality-check 
timely. As this report is released, the united nations human 
Rights Council will adopt the outcome report of the universal 
Periodic Review (uPR) of the Philippines’ human rights record 
in late September 2012. The uPR is a state-led peer review 
mechanism under which all un member-states’ domestic human 
rights records are reviewed, and recommendations are made. A 
few months later, the Philippines’ record concerning its obligations 
under the International Covenant on Civil and Political Rights 
(ICCPR) will also be reviewed by the human Rights Committee. 
This review by the Committee as well as the uPR represent 
significant opportunities for the international system to gain 
understanding about key human rights issues in the country, and 
to make recommendations based on these that they continue to 
press the government to implement. however, these reviews will 
only be of use if they are based on an understanding of the true 
problems affecting the Philippines’ human rights system.

The government of the Philippines accepted a number 
of recommendations made by other states during the uPR, 
which took place on may 29, 2012. The ALRC notes that many 
recommendations concern the types of violations that are 
documented in this report. Examples of such recommendations 
are included in the appendices of this report. These are welcomed, 
but the ALRC believes that a piece of the puzzle is still missing. 
many recommendations call on the authorities to take the kinds 
of actions that are currently not possible in the Philippines, such 
as the launching of impartial investigations into abuses by state 
agents. By omitting any reference to the lack of mechanisms 
to effectively and systematically register complaints, launch 
the kind of investigations that are effective when state agents 
are the alleged perpetrators of violations, and launch effective 
prosecutions – throughout all of which effective protection needs 
to be provided to complainants and witnesses – recommendations 
to the government have missed an opportunity to focus sufficiently 
on the specifics that can make a difference.

There is a significant need for the international discourse on 
national human rights situations to become more nuanced, in 
order for recommendations to be more relevant and measurable, 
and for the lack of implementation thereof by government to 
be less easy to side-step. It is essential for institutional and 
legal reforms to be at the heart of the discourse concerning the 
protection of human rights.

Contributions

This report was prepared by Danilo Reyes, programme officer 
of ALRC, with the contribution of many individuals and local 
human rights groups. This report would not have been possible 
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without their enormous contribution and helpful insights. These 
groups are:

Action and Solidarity for the Empowerment of Teachers (ASSERT)
Alliance for the Advancement of People’s Rights (KARAPATAn)
Bangsamoro Center for JustPeace
Cavite Ecumenical movement for Justice and Peace (CEmJP)
Center for Trade and union human Rights (CTuhR)
Consortium of Bangsamoro Civil Society, Inc. (CBCS)
Cordillera People’s Alliance (CPA)
Katipunan ng mga magbubukid sa Timog Katagalugan     

(KASAmA-TK)
Kilusan Para sa Pambansang Demokrasya (KPD)
mindanao human Rights Action Center (minhRAC)
mindanao People’s Caucus (mPC)
moro women’s Center, Inc.
national union of People’s Lawyers (nuPL)
nonoy Librado Development Foundation (nLDF)
Partnership for Agrarian Reform and Rural Development Services 

(PARRDS)
youth network for human Rights and Civil Liberties (TAngguLAn)
Task Force mapalad (TFm)
Task Force Detainees of the Philippines (TFDP)
The Ramento Project for Rights Defenders
union of People’s Lawyer in mindanao (uPLm)
urban Poor Associates (uPA)
workers Assistance Center, Inc. (wAC)

This report is dedicated to the victims, their families, witnesses 
and the groups mentioned above, who have never given up on the 
hope for a humane Filipino society. we hope that this report will 
contribute to their ongoing quest for justice and the protection 
of rights.

mr. Reyes wishes to pay special tribute to: Bong Reblando, 
neneng montano and Ian Subang, his friends who were amongst 
those killed in maguindanao massacre; Cris guarin and Ely 
Benoya, his former news buddies who were murdered in January 
2012 and June 2004 respectively; his good friend activist Rashid 
“Jun” manahan, who was killed in August 2004; activists gerardo 
Cristobal and Gerry Ortega, whom he briefly met before they were 
killed in march 2008 and January 2011 respectively; and to the 
many others who cannot be named for their own protection and 
security.
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The tribulations and trials of 
complainants in the Philippines

Philippines Desk, 
Asian human Rights Commission, hong Kong

S ilence, not dissent, has become the norm in the 
Philippines. Self-censorship about serious human rights 
problems prevails. The publication of the Asian human 

Rights Commission’s previous report in article 2 (The criminal 
justice system of the Philippines is rotten, February 2007) was 
possible only because of victims of human rights abuses who 
were prepared to break their silence and speak up to make their 
complaints heard, despite the manifest disinterest in their plight 
of various authorities. The 110 cases in that first report contain 
details of widespread and systematic extrajudicial killing, enforced 
disappearance, arbitrary arrest and detention, and torture, 
notably of human rights and political activists. many of the people 
became exposed to these types of violence precisely because they 
dared to make complaints. Some found that existing threats or 
difficulties they faced were compounded after they attempted to 
make complaints in good faith to uninterested officials. 

The cases in that report were a small fraction of the total 
number in the Philippines at time of publication, but they spoke 
clearly to the phenomena of killings, torture and disappearance in 
the country, many of which go unreported because of the dangers 
that complainants face if they dare to seek redress and demand 
justice. In recognition of that fact, this new article 2 report, “Special 
report: The Philippines’ hollow human rights system”. (June & 
September 2012), is concentrated on the tribulations and trials 

of people in the Philippines who make complaints 
about gross abuses of their fundamental rights. 
For the report, we have selected cases from 2007 
to 2012 to inquire into how the system for receipt 
and examination of complaints in the Philippines 
is not only failing to provide victims of abuses with 
redress, but furthermore is very often exacerbating 
their plight and placing people who are already at 
risk and in need of protection in further danger. 

Complainants at the foundation of human 
rights work

Although the making of complaints of abuses is 
integral to any system for the protection of human 

A villager securing copies of police records 
at the police station. Photo: AHRC
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rights, in the Philippines hardly any discussion exists about their 
role, or about what happens to those people who do complain. 

To begin with, we need to keep in mind that in reality 
complainants come forward for a variety of reasons. In the 
Philippines, in truth most of them have no illusion of getting 
satisfactory remedies. Some want to see some kind of punishment 
of the perpetrators, some want recognition of the wrongs 
committed against them, and some want the government to take 
responsibility for the violations of their rights. But there are 
many others who want only to get into social discourse about 
their problems and suffering in engaging with the institutions of 
justice. These people complain with no expectation of any form 
of redress from the state at all. 

Complainants and the substance of their complaints of abuses 
are at the foundations of human rights work. They are not mere 
appendices to the defence of human rights. In the Philippine legal 
system, the complainant formally plays prominent role. The legal 
system’s mechanisms are heavily dependent on them, and on 
paper afford utmost importance to complainants, but in practice 
the system does not reflect for the concern for complainants on 
paper. It does not give the institutional protection necessary to 
ensure that people can complain without fear. Consequently, 
most potential complainants lack confidence in the capacity 
of the system not only to afford them some kind of redress but 
also even to protect them from imminent threats. under these 
circumstances, human rights work cannot possibly be effective.

In making complaints, it is the police whom people first 
encounter. In the prosecution of cases, complainants and their 
witnesses are expected to work closely with prosecutors; and 
once a case reaches the court for trial, the court decides on its 
merits based on the findings of the police and the prosecutors. 
The effectiveness of all stages in the process hinges upon the 
participation and credibility of the complainant. Therefore, 
perpetrators of abuses or other persons with interests in a case 
understand that the most effective way to destroy a case is to 
target the complainant. where authorities fail to understand this 
fact, where they fail to perform their tasks adequately to this end 
or where they enable and participate in further abuses perpetrated 
on complainants, the system itself fails fundamentally.

The police’s abdication of responsibility to complainants
The police are the frontline institution that complainants 

meet on what is oftentimes a long and torturous road though 
the criminal justice process. They have duties to record and 
investigate complaints. They have duties to collect evidentiary 
information, and investigate and protect individuals who possess 
such information. Thus, when policemen deny and refuse to 
record complainants, they both expunge records of violation from 
police records and abdicate from their utmost responsibility to 
afford complainants possibilities for remedies.

Complainants 
and the substance 
of their complaints 
of abuses are at 
the foundations of 
human rights work. 
They are not mere 
appendices to the 
defence of human 
rights.
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when victims do not complain at police stations, they are 
blamed should the police not intervene; however, when the police 
refuse to record a complaint for no justifiable reason, they are 
not held to account. If there is no police record, they have no 
responsibility to the complainant. when complainants are refused, 
it is tremendously difficult for them to pursue legal remedies. In 
effect, the entire justice system is cut off from the person coming 
forward. The failure to record a complaint is a profound denial 
of basic rights, yet strangely, in the Philippines it is not treated 
as anything particularly serious or tragic. It is not perceived as 
a method for the denial of fundamental rights. Rather, police 
who refuse to register a complaint are seen merely as being 
incompetent or overworked. They are not seen having abdicated 
from their legal obligations and professional responsibilities. 

One convenient excuse for policemen to refuse to record 
a complaint is a supposed lack of territorial jurisdiction to 
investigate. In the Philippines, a police station covers a particular 
area within which it can investigate complaints, and if a 
complainant is coming from outside of that area, they may refuse 
by giving this reason that the area concerned is under another 
police station. But in fact the police could record a complaint 
and then notify the relevant station of the facts, to enable it to 
investigate. It should not be necessary for complainants to go 
themselves to the specific police station with jurisdiction in order 
to initiate an investigation. 

The case of protesting workers at a Korean garment factory, 
Chong Won Fashion, Inc. (Story 69), is illustrative of the difficulty 
that complainants against abuses face from the very beginning 
of the search for justice. when thugs armed with knives and 
crowbars attacked their picket line, they immediately made a 
complaint to the police. They were refused because it would be a 
public holiday the following day. They had to go to another police 
station where they had their complaints recorded but only after 
a lengthy argument with the police. The police first refused on 
grounds that they had no territorial jurisdiction to investigate the 
case. The complaint was nevertheless recorded only for purposes 
of record making, not for investigation. no action was taken. none 
of the policemen who refused to record the complaint were held 
accountable (see the statement by the AhRC: STm-095-2008). 
A police investigator also refused to record to the complaints of 
seven construction workers whom soldiers illegally arrested and 
tortured, explaining to them that in areas under military control, 
the police have no jurisdiction (Story 29). 

Police often treat the taking of complaint as a simple matter 
of recordkeeping, rather than an act that has implicit in it an 
expectation of investigation and action. For example, they recorded 
but did not take action on the repeated complaints of threats 
received by Rev. Fr. gilbert garcia (Story 50), or the threats 
and overt surveillance on myrna Reblando, wife of one of the 
journalists murdered in maguindanao massacre and her children 
(see her testimony in this edition of article 2). 

”
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The mere recordkeeping mentality stems from an attitude 
among police that complaints need not really be taken seriously. 
The family of Lourdes Rubrico (Story 80), an elderly activist who 
was abducted by soldiers, was rebuffed without any investigation 
of their complaint at all. Police Chief Superintendent Fidel Posadas 
of the Cavite Provincial Police Office trivialized her case, labeling 
Rubrico as an urban poor leader involved in a land scam as a 
way to justify his police office’s inaction. 

Even though people may know that the police will in a given 
case do no more than record the complaint, they may still want 
this much done. Rev. Fr. gilbert garcia, a colleague of slain Bishop 
Alberto Ramento, repeatedly complained about the threats on his 
life two months after Ramento was murdered (Story 50). The police 
also kept on recording his complaints but neither investigated 
adequately nor provided him with protection. 

In some cases, police know that a person has been abducted 
or killed but because the victim is someone who has in the past 
been critical of the police or military forces, they refuse to get 
involved. when gilbert Rey Cardiño (Story 71) was abducted, his 
colleagues immediately went to police headquarters to ask for help 
to locate him. The police had received reports that gilbert had 
been abducted, but offered no help to locate him because he was 
a known and vocal activist in his community. In another case, the 
police also did nothing to locate Romualdo Balbuena (Story 73), 
a man who was abducted in front of his wife inside their home. 
his family reported his abduction to the police for assistance, 
but they did not take action. They only recorded the details of 
his abduction, but did not investigate. The victim’s family also 
reported the case to the Commission on human Rights (ChR) 
but it too did not inform the family of any progress on his case.

In other cases, evidence exists of police complicity in the very 
abuses about which people are attempting to make complaints. 
Take the case of Arnold Aliman (Story 70), a man who was 
forcibly abducted at daytime in open view of the public. when 
the witnesses and victim’s family went to police station to ask 
for help, they found the vehicle used to abduct the victim parked 
just outside the police investigation office. They reported it, but 
no investigation was conducted. The police merely denied that the 
car used in the abduction was the same car seen at their office. 

Because of the callous and belittling manner with which police 
treat complainants in serious cases, and because of their own 
involvement in numbers of abductions, killings and other abuses, 
people are forced to take matters into their own hands. In metro 
manila, it is common to see handmade posters of disappeared 
and missing persons in public places. They contain names, 
photographs, address, dates of disappearance and the contact 
numbers of family members. People put up fliers on their own 
because police stations are not seen as places that a family can 
go with any good effect in the effort to find lost loved ones. The 
police do not keep systematic and adequate records of disappeared 
and missing persons, because most of those whose details are 
posted on public walls are not mentioned in the police records. 

“

”
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Posters of disappeared 
and missing persons in 
public places in Manila. 
Photo: AHRC



article 2    June-Sept 2012 Vol. 11, No. 2-310

”

“
not only do police fail to act to investigate complaints, but 

also they do nothing to protect complainants who face threats of 
repercussions for daring to not remain silent in the face of heavy 
oppression and violence. Florence manegdeg, wife of a human 
rights defender Jose “Pepe” manegdeg who was murdered in 
2005, had her repeated requests for protection and investigation 
ignored (Story 65). After her husband was killed, Florence and 
her children were the objects of overt surveillance and threats 
because she demanded a thorough police investigation about the 
involvement of the military in the murder. Despite her and the 
AhRC’s repeated appeals to provide her with protection, she has 
received none. She did not even get a copy of the final report by 
the task force set up to investigate her husband’s case. Later, a 
witness who said that he saw a soldier kill the victim withdrew 
his testimony due to fear and lack of protection (see the statement 
by the AhRC: AS-282-2007; and, open letter: OL-029- 2007).

Aurora Broquil, Emily Fajardo and Francisco honra also had 
been receiving threats but did not receive any form of protection 
from the police (Story 21). The victims did report the threats 
because of their campaigning against the operation of a nuclear 
power plant; however, police neither investigated nor provided 
them with adequate protection. The same police unit where they 
had to make their complaint had in the past been involved in 
illegally arresting, detaining and torturing their colleagues. 

In the case of Dante Senillo (Story 47), a labour activist who 
received threats on his life, the police investigated in response 
to interventions from the Special Rapporteur on the Situation 
of human Rights Defenders of the united nations. however, 
their investigation was neither to identify who made the threats 
nor provide Dante with adequate protection. Rather, he was 
questioned about how the un obtained information about his case, 
and the victim’s story was scrutinized against the information 
that the UN had obtained in order to find inconsistencies and 
cast doubts. Subsequently the police failed to provide him with 
protection, but the threats against him waned.

under public pressure to be seen to be acting, police sometimes 
go to the extent of filing fictitious and fabricated complaints to satisfy 
people that somebody had been arrested, charged and prosecuted. 
In the case of Carlito getrosa (Story 74), police investigators 
lodged a complaint without her mother,s consent. They forged her 
signature so that they could proceed promptly with the filing of a 
murder complaint and declare the case “solved”. In a case like this 
one, the fabrication of a complainant’s signature speaks to a larger 
culture of fabricating of charges and evidence that pervades the 
work of the police in the Philippines, as illustrated in the case of 
Edgar Candule (Story 37). In his case, the police illegally arrested 
and searched his house without court orders. On paper, it is an 
inviolable right of citizens under section 2 and 3 of article 3 in the 
1987 Constitution of the Philippines to be “secure in their persons, 
houses”; but in reality this inviolable right is meaningless. Police 
routinely conduct illegal searches and use “evidence” allegedly 
collected during the search against the accused.
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In conclusion, on complaining at police stations, complaints 
are from the beginning of the process of a search for justice 
confronted with obstacles to having their complaints recorded, 
let alone investigated thoroughly and acted upon. 

Prosecutors exonerate and protect perpetrators of 
abuses

now we proceed to the second line that complainants meet, 
if they get to it, in the justice system of the Philippines. If 
complainants are at police stations refused assistance or their 
complaints are not investigated, does the prosecutor offer any 
remedies? where the police fabricate charges, do the means 
exist to have those charges overturned? Legally, the answer 
is yes. The country’s prosecution system (see Revised Rules of 
Criminal Procedure, from Rules 110 to 127) contains elaborate 
legal procedures that afford remedies to complainants in such 
cases; however, whether they apply in reality is another matter.

where police refuse to record or register complaints, a 
complainant can approach the prosecutor directly. But in these 
circumstances, the burden to build a case, to collect evidence 
and to present it is on the complainants, not on the police. The 
complainant should also have a private lawyer, not a public lawyer, 
for their complaint to progress from the level of investigation by 
the prosecutor until the point at which the prosecutor decides 
whether to proceed in court or not. 

The national Prosecution Service (nPS), the prosecution arm of 
the government under the Department of Justice (DoJ), has the 
power to decide whether or not to file a criminal case. The power 
to prosecute a case is an executive privilege. The lodging of a case 
to prosecute cannot itself be challenged. The only remedy once 
the case is filed in court is to challenge the evidence and merits 
of the case, to have it dismissed before trial or defeat the case on 
the basis of questionable evidence and procedures during trial. 
Therefore, the bringing of prosecution cases is subject to abuse 
and political interference, as the AhRC has explained in a range 
of statements and interventions over a number of years. 

Prosecutors can file charges whether or not the accused had 
been adequately informed or has submitted a response to the 
allegations in court. Consequently, some accused are not even 
aware that they have been charged in court, or that arrest orders 
have already been issued against them, prior to time of arrest. 

Once cases are filed, particularly cases against human rights 
and political activists, or in cases where the accused are portrayed 
as rebels or terrorists, courts routinely admit charges for trial. 
Allegations that evidence has been fabricated or procedures 
breached do not typically concern them, even though legally, 
judges have the power to summarily dismiss fabricated charges. 
The accused then must spend years, if not decades, to prove his 
innocence in court. Other falsely charged accused prefer to go 

“

”
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into hiding, although jurisprudentially this constitutes an implied 
admission of guilt. what follows are just a few examples. 

Eleven human rights and labour activists in Bicol (Story 9) 
were charged with murder on the basis of evidence brought by the 
military, including a former rebel whom the prosecutor brought 
as a witness. It is clear that the witness was not actually present 
during the attack of the military camp that killed a soldier and a 
civilian, but the prosecutor nevertheless submitted his testimony 
as evidence, even though evidence exists to show that some of 
the accused, like Leo Caballero, could not have been physically 
present at the crime scene.

The presenting of individuals who are former members of a 
rebel group, former members of kidnap-for-ransom groups and 
groups involved in terrorist activities as prosecution witnesses 
is a common tactic. These witnesses testify in fabricated cases 
in exchange for money or other privileges from the military. For 
instance, the military-sponsored witness in the case of Abdul-
Khan Balinting Ajid (Story 7), a bakeshop owner in Basilan whom 
the military had illegally arrested and tortured by pouring gasoline 
on his body, has received not only full witness protection but the 
prosecution also has refused to disclose the name of the witness to 
the lawyer of the accused, disregarding any notion of the accused 
right to confront his accuser and to know the charges on him. 

In the case of Fernando Tawagon (Story 88) it was clear that 
at the time of his arrest soldiers neither had evidence that he 
committed a crime and nor was he involved in an illegal armed 
group. he was a farmer. The charges brought against him were 
based on a forced confession obtained by the soldiers and the 
material evidence was taken in an illegal search. he was deprived 
of sleep, food and medicines while being held for four months 
at a military camp. he signed a document but did not know 
the contents. Later this document was produced in court as a 
confession and used against him.

The charges against human rights activists Rafael Limcumpao, 
Domingo Alcantara and Archie Bathan (Story 27) were conceived 
only after the police arresting them tortured and extracted 
confessions from them. The police also forcibly extracted samples 
of body fluids, fingerprints and other material evidence from 
them. They presented neither an arrest order nor search warrant 
because they had nothing to present. To make sure there was no 
evidence of torture, they had the victims examined by a doctor 
who then issued a medical certificate that the three had no 
injuries. After that, they took the victims back to their camp to 
be tortured further.

Despite strong evidence of torture and breach of legal process, 
like in cases of torture victims Asraf Jamiri musa (Story 6), 
Jedil Esmael mestiri (Story 5) and Rahman Totoh (Story 4), the 
prosecutors in this case deliberately ignored evidence in defense 
of the accused. They proceeded with the prosecution of fabricated 
charges the military had filed, abdicating their role to enforce the 
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law and to protect the persons from being prosecuted on fabricated 
charges. They ignored the compelling evidence of torture. 

where prosecutors resolve to prosecute soldiers for murder, 
they do not take seriously the threats against the complainants 
and witnesses even though they know full well that such threats 
effectively undermine their case. They do not conduct adequate 
investigations to hold to account the soldiers who make the threats 
and undermine their authority. Take the murder case of Ronel 
Raguing and Julito Quirante (Story 28). There is strong evidence 
of military involvement in their killing because soldiers were seen 
together with the victims before their dead bodies were found. A 
witness even pointed to the exact place where the soldiers had 
allegedly buried their bodies in a shallow grave. To suppress the 
case, the accused soldiers forcibly took Julito’s son-in-law, noli 
Bendersin, to their camp, forcing him to sign a sworn statement 
exonerating them from any involvement in the killing. noli had 
to leave home and go elsewhere due to fear for his life and safety.

Although the police and military initiate prosecution with 
ease, for victims of rights violations it is much more difficult. 
For some years, the AhRC has observed that the prosecution 
system in the Philippines routinely operates to the disadvantage 
of ordinary complainants, taking prosecutors years, if not decades, 
to conclude their investigations. 

Prosecutors also dismiss such cases on questionable grounds. 
For many people, the prosecution agency is just a means to 
exonerate public officers of alleged violations, because of the 
pattern of dismissal of complaints against officials despite 
compelling evidence. Prosecutors operate and work closely with 
the police and the military even to the extent of conducting inquest 
proceedings at military camps. To distinguish their role from the 
police and soldiers is oftentimes difficult. 

The existence of specialized agencies, like the Commission on 
Human Rights (CHR) and Office of the Ombudsman for the Military 
and Other Law Offices (Moleo), which are mandated to conduct 
investigations of both administrative and criminal offenses at 
prescribed ranks of the police, the military and public officials 
in the performance of their duties has not made the prospects 
of prosecution much better.  These two agencies also remain 
beholden to the power of the prosecution service. 

In cases investigated by the ChR, the prosecution service has 
the sole power to decide whether or not to prosecute a case. Even 
when the ChR recommends prosecution, the prosecutor retains 
the power to reject, amend or reverse its recommendations. nor 
is the prosecutor under any obligation to explain why a case is 
not prosecuted. For this reason, the ChR has been seeking power 
to prosecute cases itself.  

In cases investigated by moleo, a mechanism exists whereby 
the prosecutor’s decision is subject to its review. The decision to 
prosecute ultimately is with moleo, not the prosecutor; however, 
the latter must still be deputized to a case and can influence its 
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outcome. Although this leaves the prosecutor with less authority 
than in cases brought by the ChR, the problem is that under 
Administrative Order no. 07, the jurisdiction of moleo in matters 
of prosecution is limited to certain ranks of police, military and 
public officials—usually high-ranking officers. Such cases against 
senior officers can proceed if Moleo works on them, but because 
of the ranks of the persons against whom they are brought they 
also take years, if not over a decade, to conclude investigations. 

In the case of murdered couple Bacar Japalali and Carmen in 
September 2004, moleo reversed the prosecutor’s decision not to 
prosecute. The prosecutor who investigated the murder complaint 
initially recommended dismissal of the murder charges against 
32 soldiers. The prosecutor had agreed with the soldiers’ position 
that they were only their exercising their duty and the killing of 
the two at home while they slept was a result of a “legitimate 
encounter”. however, moleo rejected the prosecutor’s argument 
based on compelling evidence that the couple were obviously 
inside their mosquito net when they were killed. The charge, 
however, was reduced from murder to homicide. 

But even though the charge was filed in court, the court issued 
an order of arrest only two years later, and the trial began three 
years after the killings. After almost eight years the court has 
not yet concluded the trial, due to delays. In these years, the 
complainants, particularly Talib Japalali, elder brother of Bacar, 
and his family had to endure continuing threats on their lives. 
The persons making the threats pressured his family to consider 
withdrawing the complaint but he refused to give in. The first 
court judge who heard the case had to be replaced because he 
acted as a middleman for the soldiers to convince Talib to settle 
the case. he was told in person that if he decided to withdraw 
the prosecution, the soldiers were willing to pay.

In the case of the Abadilla Five, who police had illegally arrested 
and tortured in June 1996. It took 15 years for moleo to conclude 
that there is a case of torture against the policemen who arrested 
them. The ChR recommended prosecution in July 1996, but it was 
not until January 2011 that moleo concluded their investigation 
into the complaints of torture against the policemen. By this time, 
two of the high-ranking officers involved were already dead. Had 
moleo acted on the defendants’ complaint promptly, they could 
have used their findings to support their claims of innocence in the 
trial. Now, Moleo’s findings would have no evidentiary value other 
than that they have affirmed the victims’ claims of innocence. 
They have already been convicted of murder through the use of 
evidence taken by way of torture.

moleo also has the power to initiate its own investigation, 
even on complaints by anonymous persons, on allegations of 
wrongdoing by the police, the military and public officers. However, 
this power is good only on paper. how can moleo be expected to 
conduct effective investigations on anonymous complaints when 
they have hardly any outcomes in cases with compelling evidence 
that are not anonymous? 
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Indeed, moleo has not acted upon numerous cases of serious 
allegations of involvement by the police and the military in 
killings, threats and intimidation, illegal arrest and detention, 
torture and disappearance. These include the case of Cipriano 
Ligaspo (Story 76), a tricycle driver who was murdered one 
month after soldiers forcibly took him and others to their camp 
for questioning; the murder of Felisa Timog Ocampo (Story 75) 
who ignored a summons for questioning from the military; the 
killing of four villagers (Story 8) during a military operation on 
pretext of “legitimate encounter”; the illegal arrest and detention 
of couple Jimmy and Clarita Soledad (Story 45); the harassment 
of labour leaders Roldan Anover, Aurelia yray and Cerila Anding 
(Story 23) by soldiers because they refused to stop their union 
activities; the threats on teacher yolanda Pineda (Story 11) for 
questioning the deployment of soldiers in their community; the 
threat on Bernardino Patigas (Story 10) for helping sugar farmers 
to claim land that they were cultivating under land reform; the 
torture of Jedil Esmael mestiri (Story 5) by soldiers after he 
was illegally arrested and detained at a military camp; and the 
disappearance of labour leader Jaime Rosios (Story 64) after he 
was falsely charged by the police.

Courts fail to afford justice to ordinary complainants
As described above, both police stations and the prosecution 

service work routinely to prevent any complainants and their 
complaints from reaching a courtroom. not only do police and 
prosecutors refuse to record or act upon complaints, they also 
act as middle persons for both parties to reach out-of-court 
settlements, even in cases of murder. The refusal of policemen 
to register complaints and not to act on their complaints; the 
dismissal by the prosecutors of cases, despite the compelling 
evidence for criminal prosecution, are clear indications of a 
systematic and widespread practice to prevent complainants from 
reaching the courts for trial. 

yet, in the Philippines, still some expectation or perception exists 
that courts will afford some sort of remedies and redress, whether 
of constitutional rights, statutory rights or via jurisprudence. 
however, this notion is detached from reality. why? Firstly, the 
very fact that courts are unable to or refuse to exercise their power 
to dismiss patently fabricated charges speaks to the inability of 
the judiciary to apply even the rudimentary principles of law. 
Courts allow prosecution of obviously fabricated and questionable 
charges. Even though they do close some cases after trial, they 
fail to exercise their power when the victims need them most. If 
even rudimentary principles of the law—like the principle that an 
illegally obtained confession is inadmissible as evidence—cannot 
be applied, what expectations would complainants have of their 
possible remedies? 

For complainants to hold the police, military and public 
officials accountable for their actions, is the judicial system—and 
in particular, the protection mechanisms in the court system—

“While a law exists 
to protect witnesses, 
none exists for 
complainants.



article 2    June-Sept 2012 Vol. 11, No. 2-316

”

“
sufficient adequate and effective for them? While a law exists to 
protect witnesses, none exists for complainants, as discussed 
in this special edition of article 2 by myrna Reblando, wife of 
Alejandro “Bong” Reblando, one of the journalists murdered in 
maguindanao massacre. her complaints for murder and claims 
for civil damages of her husband could not proceed for reasons 
of want of security. Legally, no one could pursue the murder 
case of her husband other than her, since the law considers her 
as the “offended party”. In a case of this sort, it is obvious to the 
perpetrators of a crime that if they pursue the complainant and 
threaten her vigorously, they can destroy the entire case against 
them. myrna left her hometown and refrained from appearing from 
court trial due to imminent danger on her life and on those of 
her children. The absence of adequate protection for her and her 
children forced her to refrain from pursuing the case. Philippine 
President Benigno Aquino III instructed the military intelligence to 
provide her security and protection. But she did not know that it 
was an unofficial protection mechanism: an ad hoc arrangement 
in response to the exigencies and profile of her case. 

The threats on the life of myrna and her children are real. 
She had spoken to and helped Suwaib “Jessie” upham, one of 
the key witnesses of the maguindanao massacre, to come out 
in public and testify in court. Like other witnesses, upham had 
divulged what he knew on television, with his identity hidden. But 
his television testimony legally could not be used as evidence in 
court, unless the court takes judicial notice of it. meantime, he 
was killed while he was about to apply for admission for witness 
protection under the DoJ. 

Conscious of the targeted killings, abductions and threats 
against individuals who are seeking remedies in the courts, the 
judiciary promulgated a judicial remedy that provides protection 
orders by way of the Writ of Amparo and Writ of Habeas Data. 
The former is concerns threat to life and liberty while the latter 
concerns protection of persons from breach of their privacy due to 
profiling of the police and military intelligence. The court had to go 
beyond its role of arbitrating criminal and administrative cases, 
to protect persons whose life and liberty are at risk. The judiciary 
took the role of being a protector where other institutions failed. 

Although the intention behind this approach is good, when 
applied in reality there is a lack of understanding about the 
purpose of these writs. The judiciary invariably issues protection 
orders, but where a protection order is needed the most, it 
dismisses petitions on questionable grounds. Some court judges 
require a higher standard of proof, putting such a burden on the 
petitioner to prove that his life is under threat and needs judicial 
protection: the “failure of the victims-petitioners to prove that their 
rights to life, liberty or security were violated or under threat” is 
used to justify dismissal of petitions for writ of amparo.

In other cases the writ of amparo could not even be applied. 
Bernardino “Toto” Patigas (Story 10), a human rights activist 
threatened by the military, could not file his petition for writ of 
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amparo because the witness who had personal knowledge about 
who made threats against him refused to testify to support his 
petition. moreover, the petition of Lourdes Rubrico (Story 80), an 
elderly activist who was forcibly abducted and later released by 
soldiers, was rejected because of her failure “to allege ultimate 
facts as to make out a case” (Supreme Court decision, g.R. no. 
183871, 18 February 2010). 

Complainants and witnesses who lack protection develop their 
own methods to draw public attention to support the complaint. 
Some witnesses who choose to cooperate with complainants 
agree to make statements in public, but not to testify in trial. 
Consequently, a proposal now exists to record the testimonies 
of witnesses not only during trial but even beforehand. One 
example of such a case is the murder of Jose “Pepe” manegdeg 
III, the husband of Florence manegdeg (Story 65). The prosecutor 
took over a year to conclude its investigation. During this period, 
the key witness had no protection because he could not yet be 
admitted into the witness protection program, since the case 
has not yet been filed in court. But when the witness withdrew 
from testifying due to threats, the prosecutor concluded that the 
case against some soldiers ought now be dismissed for lack of 
witnesses. It is not true that there was no witness. There was a 
witness, however, due to threats and the prosecutorial delays the 
witness withdrew his testimony. his withdrawal the prosecutor 
used to argue that the case be rejected and military exonerated. 
nevertheless, the witness agreed to testify by other means, not 
in court.

It is clear that in the Philippines neither protection of witnesses 
nor complainants is adequate. If there is no adequate protection, 
a court case can hardly proceed for trial. It is clear that having or 
not having a law to provide protection in practice hardly makes 
any difference; neither the complainants nor the witnesses are 
protected by the law. It is the utmost duty of the police to provide 
protection to any persons facing threats; however, in reality to 
obtain security and protection from them one has to have good 
connections. For poor persons with no police connections, there 
is no sort of protection when their lives are at risk.

The role of complainants is integral to the functioning of 
the Philippines’ criminal justice system; however, the actual 
operations of the system completely disregard the importance 
of complainants in the administration of justice. The Public 
Attorney’s Office (PAO), the government legal aid department, 
is also supposed to be responsible to help complainants and 
witnesses to obtain protection by endorsing their applications for 
protection under the witness protection program, but in reality 
only when there is pressure on them do they take action. It is 
easy for soldiers and police to get their witnesses in fabricated 
cases to be admitted for protection, but for ordinary persons it 
is far more difficult. 

The courts need to have the competence to weigh up the power 
of the state with the rights of the individual subject. Their role is 
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not only to determine the guilt or innocence of persons in trying 
cases to afford remedies. They are also obliged to protect any 
individuals whose rights are violated or at risk, through the firm 
and fair application of the law. It is clear that it is not only uneven 
application of the law that denies and deprives a large section 
of the Filipino society, particularly the poor and the oppressed, 
any sort of remedies. On top of this is the manner in how the 
complaint mechanism operates to defeat the very purpose of 
obtaining remedies. Some sort of protection from the law exists; 
however, the application of the law and rights varies from one 
section of the society to another. 

underneath all this is the problem of understanding the notion 
of the rule of law. The courts do not understand the rule of law in 
terms of substantive rights but rather as the limited and narrow 
enforcement of the law. The rule of law is seen as procedural and 
technical, not tied to the idea of justice and law as substantive 
rights, as it ought to be. 

These types of social conditions have over many years aggravated 
and enhanced extremely sophisticated forms of oppression, forms 
of oppression that breed silence and submission, which make 
them norms. In such an environment, not to complain is also a 
norm. To challenge the status quo and to dissent, even with clear 
aspirations only to seek remedies and obtain redress, is somehow 
a threat to social order. From how the police, prosecution and 
courts in the Philippines operate, we are forced to conclude that 
much more of how the system works is based upon the application 
of unwritten law, rather than what is on paper. A parallel system 
has developed, and in practice everyone knows of its existence, 
yet it is hardly ever talked about.
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Weak police investigation allows 
perpetrators to get away

Rev. Fr. Jonash Joyohoy, Executive Director, 
The Ramento Project for Rights Defenders, 

Philippine Independent Church

T his sharing on human rights in the Philippines will focus 
on the recent cases of human rights violations in urban 
areas particularly in metro manila, on the efforts of my 

Church to obtain justice to victims of extrajudicial killings from 
our fold as contribution in the struggle to end impunity in my 
country, and then end on some personal reflections. 

To begin with, I would like to share news reports from the 
recent violent demolition that happened in Silverio Compound 
in Paranaque City.

(Short video clip from gmA: “24 Oras: giit ni DILg Sec Robredo: 
hindi pulis ang nag umpisa ng gulo sa Silverio Compound”.)

In the video we saw what happened to the protesting urban 
poor when they resisted the demolition of their residences in the 
Silverio Compound in Paranaque City. nineteen-year-old Arnel 
Leonor resisting the demolition of the urban poor residential 
community in said compound died of a bullet wound in the head 
while several others are wounded. 

Similar violent incidents happened in San Juan City in January 
this year and in the previous year, 2011, in Pangarap Village 
in Caloocan City and navotas City also last year, and in the 
around 20 demolitions implemented nationwide under the term 
of President Aquino. Just before the State of the nation Address of 
the president, in Pangarap Village on July 23 protesters Soliman 
gomez and Rommel Fortadez were shot dead while six other 
protesters were wounded when security guards of the Araneta 
family fired their guns at people making vigil in the picket line. 
In navotas City on march 16, urban poor leader Antonio ‘nono’ 
homo was shot in the head by an unknown assailant inside his 
home, on the eve of a hearing in a case filed by their urban poor 
organization Nasaka-Kadamay against city officials of Navotas. 

This is the transcription of a talk given by Rev. Fr. Jonash Joyohoy, founding 
Executive Director of the Ramento Project for Rights Defenders of the Philippine 
Independent Church based in manila, during his visit to the Asian human Rights 
Commission in hong Kong on may 4, 2012.
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The dreaded culture of impunity is now a common experience 
in urban poor communities, particularly in the course of violent 
demolitions. 

These killings are happening in urban areas while similar 
abuses continue to happen in most provinces and cities outside 
metro manila. Contrary to government claims, there has been no 
stopping in the killings and abuse of defenders of environment, 
agrarian reform, workers’ rights, and the universal right to life and 
protection. The present government must account the 67 cases 
of extrajudicial killings, the 4766 victims of forced evacuations, 
and the 11,841 cases of military use of schools, medical, religious 
and other public places for military purposes, all within its first 
18 months in office. It is widely observed that changing the 
government’s anti-insurgency strategy from Oplan Bantay Laya 
to Oplan Bayanihan does not have to do with content but with 
packaging similar to a candy wrapper used to make a bullet look 
sweet from the outside. 

Shoot, lie, and get away from justice 

From the video we saw, which is from the mainstream media 
and repeatedly aired in a leading TV network, we may say that 
human rights organizations in the Philippines are now confronting 
a complicated human rights environment. Killings of activists that 
are supposed to be happening only outside metro manila are now 
brazenly done in broad daylight. we saw how justice and police 
officials shamelessly spin stories before the media telling that the 
bullets must not have come from the police but from the protesters 
themselves, even if videos simultaneously show police operatives 
firing automatic rifles directly towards the protesters. Here we see 
human rights violations visible to all while officials openly and 
shamelessly try to devise ways to get away from justice. 

In the Philippine Independent Church, we also have had enough 
of this ‘shoot, lie, and get away from justice’ routine. This is what 
we got over the years, particularly in the cases of extrajudicial 
killing victims Rev. Fr. william Tadena, Bro. Benjamin Bayles, 
and Archbishop Alberto Ramento.

Rev. Fr. william Tadena was ambushed and killed while driving 
less than 10 metres from the Church where he just had a Sunday 
Eucharist on 14 march 2005 in La Paz, Tarlac. Three Church 
workers who were in the car were also hit by gunfire; one of them 
has been disabled and disqualified to work for life. A few weeks 
later, the police presented to one of the wounded Church workers 
a suspect arrested for another criminal case in another province. 
The Church worker testified that the suspect is the same person 
he saw shoot them and kill Rev. Tadena.

The suspect was eventually convicted of murder in a separate 
case and now is under punishment of life imprisonment. The 
problem is that due to his prison sentence, he can no longer be 
brought to the Regional Trial Court in Tarlac City for personal 
identification by the witness. Worse, the original pictures of 
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the accused were also said to be lost in the police files so the 
government prosecutor only presented to the court a photocopy, 
which is inadmissible as evidence. more seriously, the police also 
did not investigate the fact that the victim Rev. Tadena received 
several death threats prior to his killing for his active involvement 
in the agrarian struggle of the farm workers of hacienda Luisita. 
At this point, the prosecutor has already rested his case with the 
photocopy of pictures as evidence. 

Bro. Benjamin Bayles was killed on 14 June 2010 
weeks before the new president was sworn into office. 
he was killed by two hooded men on a motorcycle who 
approached and shot him several times pointblank at a 
roadside in himamaylan City in negros Occidental. while 
fleeing from the crime scene, the suspects were arrested 
by the police in the neighbouring City of Kabangkalan, 
who made roadblocks after the police in himamaylan 
called Cabangkalan police by radio regarding the fleeing 
suspects. During the arrest, the suspect informed the 
arresting officers that they were army operatives. Two .45 
pistols with spent bullets were also recovered. 

As the case progresses, there however are very worrying 
results. One is the result of the ballistics and paraffin tests 
conducted by police on the guns recovered and on the arms of 
suspects. Both the ballistics and the paraffin tests gave negative 
results telling that the slugs that killed the victims did not come 
from the guns of the suspects. The negative paraffin tests also 
tell that the suspects did not fire guns during the day that they 
were arrested. And worse, the police radio communications 
logbook in Cabangkalan City was lost, while the particular page 
in the police radio communications logbook that recorded the 
radio communications between the two police stations when 
the suspects were arrested is likewise missing. This is telling, 
that the records in the two police stations that show connection 
between the killing in himamaylan City and that the arrest done in 
Cabangkalan City are both gone. no investigation has been done 
on the active political involvement of the victim in the agrarian 
struggles of the sugar workers in negros. 

Archbishop Alberto Ramento was killed while sleeping in 
the rectory of the Parish Church in Tarlac City in the dawn 
of 3 October 2006. Very quickly, within the same day the 
police were able to gather all the witnesses and evidence 
necessary to conclude that the killing of Archbishop 
Ramento was a simple case of robbery with homicide. 
within a few days, all the suspects were arrested. however, 
at present, six years after, the case is still pending in 
Regional Trial Court in Tarlac City. The police were able 
to close the case within a day yet the court is not able to 
convict the killers in six years.

The bigger question to be asked is this: why have the 
police concluded the case without talking to the victim’s 
family and his fellow clergymen in the Diocese of Tarlac? 

Banner of (from left to 
right) Benjamin Bayles, 
Bishop Alberto Ramento 
& Fr. William Tadena.

 Photo: AHRC

Bishop Alberto Ramento. 
Photo: WAC
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why have they not included in the investigations 
the fact that one of the priests of Ramento, the 
late Rev. Tadena was murdered just a year ago? 
had they exerted more effort, they could have 
found out that the archbishop prior to his death 
had been openly telling that he had been placed 
under surveillance by the military intelligence 
community; that he received a number of death 
threats through his cell phone telling him that 
he would die by a blade. 

had the police made further investigations, 
they could have considered the fact that 
Archbishop Ramento was part of the peace 
negotiations as a third party between the 
Philippine government and the Communist Party 
of the Philippines. That it was during his stint as 

a third party when the Comprehensive Agreement on Respect for 
human Rights and International humanitarian Law (CARhRIhL) 
was signed by the principals of both parties. The police could have 
concluded for sure that the archbishop was killed for his political 
involvement rather than being a victim of an ordinary crime. The 
real guilty party could have been prosecuted and justice attained.

In all three cases mentioned, what is common is the weakness 
in the police investigations allowing the perpetrators to get away 
from justice. The police and their superiors should have been 
on the side of justice. Ironically, in the incidents presented, they 
are not. 

Use of violence and the government’s economic policy
use of extreme violence during demolitions and against human 

rights defenders in plantation and mining areas now shows the 
implications of the government’s main economic strategy, called 
“Public and Private Partnership”, or PPP. Offering government 
resources which are mainly land and mining sites to corporations, 
mostly foreign corporations, for partnership naturally requires 
the dislocation of farmers, residents, and indigenous peoples 
who are occupying the lands and mining sites for decades. The 
recent incidents of violent demolitions now make it a lot easier 
to say that PPP is just a government reward to the already worn-
out privatization and liberalization policies of the much despised 
neo-liberal globalization. 

Facilitating neo-liberal globalization requires human rights 
violations. Corporate and capitalist accumulation has never been 
compatible with people’s economic and social rights. In short, a 
government that professes to protect human rights on the one 
hand while facilitating corporate aggression on the other should 
see again if they are really serious about what they are saying. 

Banner of Bishop Ramento’s quoted message 
below originally written in Filipino. 
Photo: WAC
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I know they are 
going to kill me 
next, but never 

will I abandon my 
duty to God and 

my ministry to the 
people. 

– Bishop Alberto 
Ramento.
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Human rights and peace talks 

most of the people affected and struggling to defend their 
rights already have had enough of the government’s failed 
promises. human rights remedies in the constitution and in 
international human rights treaties have been easily undermined 
by the dominance of corporations, which take advantage of the 
corruptibility of those who ought to implement such remedies 
such as politicians and other government officials. Thus in many 
instances, hopelessness towards the government pushes people 
to turn to rebel movements for help. Later they realize that such a 
turn for help has made them fair game for the military and other 
government security forces. This is what has been happening in 
the lives of many indigenous peoples in the mountains, in the lives 
of workers, and among farm-workers in haciendas nationwide.

Thus the struggles of people affected or threatened by corporate 
aggression in most cases are connected to the general political call 
for social change. This could be the reason why political activism, 
legal or underground, persists in the Philippines. This reality 
underscores the need for a political settlement of the ongoing 
human rights violations and to address the climate of impunity 
in the country. This explains the necessity of peace talks with 
rebel groups and to vitally include in the talks the need for social 
and economic reforms in the country.

Of immediate importance in the peace talks is the need to 
deal on human rights, particularly the implementation of the 
Comprehensive Agreement on Respect of human Rights and 
International humanitarian Law signed by the principals of the 
Philippine government and the communist national Democratic 
Front of the Philippines in 1998. If read closely, CARhRIhL 
contains the important human rights provisions found in 
various international human rights treaties and protocols. Thus 
the agreement seeks to implement international human rights 
standards on the Philippine soil. 

Regretfully, subsequently failures in the peace talks rendered 
CARhRIhL useless and unimplemented. had it been implemented, 
thousands of extrajudicial killings and enforced disappearances in 
the past decade might have been avoided. This is if we take into 
account the findings of UN Special Rapporteur Philip Alston in his 
mission to the Philippines in 2007, telling that the extrajudicial 
killings and other human rights violations in the Philippines are 
related to the state security forces’ counter-insurgency strategy. 
The Filipino people have been denied an effective remedy. By 
failing to implement the agreement due to failures in peace talks, 
the government has utterly placed politics above human rights. 

Defending human rights defenders and sustaining the 
victories. 

There however are positive stories in the struggle for human 
rights. The recent Supreme Court decision affirming its former 
decision to implement agrarian reform on the hacienda Luisita 
owned by the president’s family is worthy to note. To recall, lives 
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were offered in the course of the struggle, including that of Bishop 
Alberto Ramento and Fr. william Tadena. 

It is also worth learning that the president’s family attempted to 
take away the people’s victory through an appeal to the Supreme 
Court demanding over-priced compensation. The over-pricing from 
around 200 million to 5 to 10 billion pesos does not simply mean 
an additional financial burden to beneficiaries in the monthly 
payments for every piece of land they avail. more seriously, the 
attempt to overprice is an evil design to make the land distribution 
a failure, by the beneficiaries’ inevitable failure to pay the costly 
amortizations. Failure in payments will lead to forfeitures of land 
mortgages, returning land ownership to the president’s family 
piece by piece. If they had succeeded, the hacienda Luisita could 
have turned into a flagship case in the general failure of agrarian 
reform in the Philippines pulling back the agrarian problem to 
what it had been during the colonial period. 

This does not mean that the victory in the hacienda Luisita 
struggle is not the people’s victory. The moral and legal advantages 
of the farmers had been there decades ago. The decades of 
struggles on and off the streets, and the lives and sacrifices offered 
vitally resulted in the victory. yet such victories may not have 
been possible without the roles played by human rights defenders. 
Those people who commit themselves for a better world without 
counting the costs and threats they encounter. For such kind of 
victory to be sustained requires the continuing involvement of 
human rights defenders. 

human rights should be struggled and asserted and human 
rights defenders protected. The struggle for people’s economic 
and social rights must be supported and continued.

Hacienda Luisita 
could have turned 

into a flagship case 
in the general failure 
of agrarian reform in 

the Philippines.

Hacienda Luisita, Tarlac. 
Photo: AHRC
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The Maguindanao massacre: 
Legal and human rights 

implications of court delay

        Danilo Reyes, Programme Officer, 
Asian human Rights Commission, hong Kong

O n 23 november 2009, 58 people were murdered, 32 of 
them were journalists, in a massacre in the southern 
province of maguindanao, the Philippines. The mass 

murder, now known as “maguindanao massacre”, was the largest 
number of journalists murdered in a single incident worldwide. 
The massacre’s sheer brutality shocked not only the Filipino 
society but also the world.

On that day, the wife of Esmael mangudadatu, a local 
politician, was to submit a Certificate of Candidacy on his behalf. 
he was to run for provincial governor. Local journalists joined 
them in a convoy going to the office of the Commission on Election 
(Comelec) in the municipality of Shariff Aguak. The journalists 
took interest to cover the filing of candidacy, as it was in the local 
political context historic. It was a challenge to the Ampatuans, the 
powerful ruling political clan. The Ampatuans were supporting 
Andal Ampatuan Jr., son of the then incumbent governor, Andal 
Sr., to succeed him as governor.

But before Esmael’s wife, her party and the journalists could 
reach the Comelec office, the local policemen, soldiers and 
paramilitary forces blocked their way at the highway. They were 
allegedly given orders by Andal Ampatuan Sr., then incumbent 
governor and also the patriarch of the Ampatuans; and his 
son, Andal Jr., to kill the group. All the victims were taken to a 
hilltop where they were executed. Their bodies were buried in a 
mass grave together with their flattened vehicles. The attempt to 
conceal completely any traces of evidence of the mass murder 
was prevented when it was discovered.

This article was originally written as part of the requirements for an LLm degree 
in human Rights at the university of hong Kong. Thank you to Kelley Loper, the 
director of the programme, for allowing it to be published.
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Right to effective remedy: sources of law
In this essay, I will inquire into the legal and human rights 

implications of court delays when a state party violates its 
domestic and the international legal obligations for the protection 
of human rights. I will inquire whether the Philippine government, 
a party to the International Covenant on Civil and Political Rights 
(ICCPR), has complied with its legal obligation “to ensure that 
any person whose rights or freedoms as herein recognized are 
violated shall have an effective remedy” under article 2(3)(a) of 
the Covenant.

The Philippines, a democratic and republican State, has 
stipulated in article 2, section 2 of the 1987 Constitution that 
it “adopts the generally accepted principles of international law 
as part of the law of the land and adheres to the policy of peace, 
equality, justice, freedom....” To ensure its domestic compliance, 
the Constitution mandated the Commission on human Rights 
(ChR) to monitor the Philippine government’s compliance with 
international treaty obligations on human rights”.

under article 3 (sections 14 & 16) of the Constitution’s Bill of 
Rights, the right to “speedy trial” of the accused and the right to 
“speedy disposition of cases” of the complainants are protected. 
These rights were further codified in domestic law via the Speedy 
Trial Act of 1998, and the Revised Rules of Criminal Procedure 
(Rule 115, on rights of accused; rule 116, arraignment and 
plea; and Rule 119, trial). The Philippines’ court system also 
adopts jurisprudence and case-law from foreign jurisdictions on 
condition that they satisfy with the “generally accepted principles 
of international law”.

As a state party to the Optional Protocol of the ICCPR, legally 
the views and the recommendations of the united nation human 
Rights Committee (unhRC) on individual complaints concerning 
cases on the Philippines are binding as they forms part of its 
international legal obligations. Also, apart from cases on the 
Philippines, it also binds itself to the views and recommendations 
by the Committee on cases from foreign countries; thus, this 
jurisprudence can legally be invoked in domestic courts.

however, I will examine the ongoing case of the maguindanao 
massacre so as to ask whether the Philippines, who has legal 
obligations under article 2 of the ICCPR to ensure an “effective 
remedy” has at the domestic and international level met its 
obligations in reality. 

The case study is followed by the Committee’s views and 
recommendation on two cases regarding the government’s 
compliance to article 2 of the ICCPR. I will examine whether the 
domestic laws and criminal procedures that purportedly ensure 
“effective remedy” conform to international laws; and whether the 
Constitution’s doctrine that it accepts international law “as part 
of the law of the land” operates in reality.
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Case analysis: (in)effective right to remedy?
The magnitude of the maguindanao massacre stands as 

evidence of an enormous challenge to the country’s system of 
justice in ensuring that the “right to speedy trial” and “speedy 
disposition of cases” is protected.

In this case, there are 196 defendants, each of them charged 
with 57 counts of murder for the death of 57 people, all charges 
being heard at the Regional Trial Court (RTC) in metro manila. The 
body of one journalist, which is required in prosecuting a murder 
case, could not be found. Over 500 others named only as “John 
Does” in the criminal charges have not yet been identified. Of the 
196 defendants, 93 have been arrested; however, three of them 
have accused the police officers of arresting them in the place of 
real accused. Of the 93 defendants in detention, 29 of them have 
not been arraigned in open court yet.

Before the trial could begin, it took the national Prosecution 
Service, the prosecution arm of the Department of Justice, over 
two months to file the 57 counts of murder in court against the 
defendants. here, although the prosecution body did comply with 
its legal obligation to complete the preliminary investigations in at 
least 40 days for ordinary cases and 90 days for cases involving 
public officials as required by the Revised Rules of Criminal 
Procedure, Rule 112 on Preliminary Investigation, to be able 
to proceed with the trial to ensure that an “effective remedy” is 
achieved has been problematic in reality.

The failure of the Philippine national Police to arrest the 
other 103 defendants, who are still at large two years after the 
massacre, has further delayed the trial of the case. Although all 
of the accused are charged for murder in a single incident, in 
determining criminal liability each must be arraigned, tried and 
examined individually in court during the trial. The accused could 
also question the merit of the case by submitting petitions and 
motions in court either to have their names excluded from the 
murder charges or having the entire case dismissed on question 
of merit.

However, not all motions and petitions filed by defendants, 
particularly those of powerful and influential political figures 
are in good faith. In this case, some defendants who invoked a 
remedial right filed their petitions to either exclude their names 
from the murder charge or dismiss case allegedly to deliberately 
delay the trial. To date, there are still 29 defendants, including 
Zaldy Ampatuan, former governor of the Autonomous Region in 
muslim mindanao, who have not been arraigned. Zaldy is the 
son of Andal Sr.

under the Speedy Trial Act of 1998, section 6, in trial of 
criminal cases “in no case shall the entire trial period exceed one 
hundred eighty (180) days from the first day of trial”; however, 
four of the seven “exclusions” applicable in this case, as stipulated 
in section 10 of the same law, have rendered the law inoperative. 
These exclusions are delays due to trials with respect to charges 
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against the accused; interlocutory appeals; hearings on pre-
trial motions from orders of inhibition, or proceedings relating 
to change of venue of cases; finding of the existence of a valid 
prejudicial question; and absence or unavailability of the accused 
or an essential witness. Thus, the delay in this trial has so far 
been justifiable in the domestic law.

I argue that these open-ended and broad exclusions have 
denied both the accused and the complainants their constitutional 
rights to speedy trial. The absence, if not lack of, adequate legal 
provisions that would ensure that motions and petitions that the 
defendants filed are examined thoroughly to prevent any attempt 
to deliberately frustrate the course of justice has exposed the court 
system as being open to manipulation. In this case, the defendants 
filed numerous petitions, motions and appeals that were legally 
justifiable in the “exclusions” clause of the Speedy Trial Act. 

Even though according to the Philippine Daily Inquirer “the 
court (had) practically holds three hearings a week—motions 
are heard on mondays in Quezon City while the actual trial is 
conducted at Camp Bagong Diwa in Bicutan, Taguig City, on 
wednesdays and Thursdays” (23 november 2011) for over a year 
now, there is no sign that the trial of the massacre case could 
reach its conclusion anytime soon.

Therefore, the remark by one of the private lawyers, harry 
Roque that the trial could take “55,000 years” if we take as a basis 
that “it takes five years to try a single case in the Philippines” 
(according to one study) is not an overstatement. This could in 
fact be the length of the trial if the 196 defendants would be tried 
each for charges of 57 counts of murder. 

Effective remedy: violations in international law
I argue that the Speedy Trial Act, in particular its section 10, 

does not conform to international norms and standards because 
its exclusions institutionalize delays in trial of cases and thereby 
deny an “effective remedy”. The domestic law and the rules 
of procedures that protect these rights exist, but they do not 
conform to international law. The domestic law rather has diluted 
substantive rights to be mere procedural rights.

The un human Rights Committee has already held that the 
Philippines was in two cases in violation of its obligation under 
the Covenant for failing to ensure the “effective remedies” at the 
domestic level.

In its views on Evangeline Hernandez v the Philippines 
(Communication no. 1559/2007, views adopted on 26 July 
2010, un Doc. CCPR/C/99/D/1559/2007), the Committee held 
it was in violation “of article 6, as well as a violation of article 2, 
paragraph 3” because domestic remedies had been “unreasonably 
prolonged”. The Committee reminded that the “State party may not 
avoid its responsibilities under the Covenant with the argument 
that the domestic courts are dealing with the matter, when the 
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remedies relied upon by the State party have been unreasonably 
prolonged.”

Evangeline is the mother of Benjaline hernandez, a human 
rights defender murdered by the military and paramilitary forces 
in Arakan, North Cotabato in April 2002. Evangeline filed the 
individual communication even without fully exhausting domestic 
remedies, arguing that investigations, prosecution and trial in 
her daughter’s murder “have been ineffective and unreasonably 
prolonged.” The Committee has also observed that for “over eight 
years later, at the time of examination of this communication, 
it would appear that criminal proceedings initiated against the 
accused have not yet been finalized.”

In another case, Lenido Lumanog and Augusto Santos v the 
Philippines (Communication no. 1466/2006, views adopted in 20 
march 2008, un Doc. CCPR/C/92/D/1466/2006), the Committee 
also held the state party violated article 14, paragraph 3 (c) of the 
Covenant because it failed in concluding the petition for review 
into the death sentences of the complainants for eight years. here, 
the state party was reminded of its legal obligation with article 2, 
paragraph 3 (a), of the Covenant, to ensure “an effective remedy, 
including the prompt review of their appeal before the Court of 
Appeals and compensation for the undue delay”.

The complainants, Lenido Lumanog and Augusto Santos, are 
two of five torture victims, collectively known as the ‘Abadilla 
Five’. The five were illegally arrested and detained, tortured to 
confess and after over 14 years of trial, were convicted for the 
assassination of Rolando Abadilla, a police colonel, in June 1996. 
They were convicted based on the testimony of one witness, 
Freddie Alejo. Alejo’s credibility has been questioned.

Discussion and conclusion
In these two cases, the Committee found the Philippines has 

violated the rights of the complainants because the domestic 
remedies were ineffective and unduly delayed; however, legally 
these violations to international law had found justification 
under the country’s domestic law, notably the Speedy Trial Act. 
In the domestic legal framework, delay is justifiable as part of the 
domestic criminal legal process, even though in these two cases 
it constituted a breach of the ICCPR. 

when domestic remedies are “ineffective and unduly delayed”, 
the aggrieved parties can file individual complaints with the 
Committee, since the Philippines has ratified the Optional Protocol 
of the ICCPR. Even when cases are within domestic procedural 
jurisdiction, the state could not invoke this as non-compliance 
to “exhaustion of domestic remedies.” 

To my knowledge, the Committee’s views and opinions have 
so far not been implemented at the domestic level. while the 
country’s Constitution adopts the “generally accepted principles 
of international law”, without an established mechanism to fully 
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implement the Committee’s views, even if a state is held to have 
committed the violations of the Covenant and international law 
it signed, the notion of “effective remedy” will not exist in reality. 
The maguindanao massacre is proof that the existing domestic 
mechanism, despite its recognition of the rights, is unable to 
comply with its international obligations because of the chronic 
defects of its own criminal justice system.

The recognition of these rights in the 1987 Constitution, 
the codification of statutory laws and in criminal procedures 
and adoption of jurisprudence from foreign countries will not 
have substantial benefits to ensure protection of the right to an 
“effective remedy”. A well-developed domestic mechanism is a 
precondition in order to implement these rights.
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Testimony of Myrna Reblando 
and her daughter

        

W e, myrna Reblando, widow of Alejandro “Bong” 
Reblando; and my 14-year old daughter, are 
executing this joint statement about the continuing 

threats to our lives after pursuing justice for the murder 
of Alejandro in Philippine courts. Alejandro, who was the 
correspondent for a national daily, the Manila Bulletin; a stringer 
for Reuters and Associated Press (AP), was one of the victims of 
the maguindanao massacre.

The massacre that happened on 23 november 2009 was the 
biggest tragedy of my life and that of my whole family as well. 
There were 57 people who were murdered (58 in all but one 
body remains missing). I still cannot believe that my husband, 
Alejandro, was one of the victims of the massacre. when my son, 
Jude Almyr and I went to Barangay (village) Salman Shariff Aguak, 
maguindanao, the Philippines, where the massacre happened to 
collect his remains we could hardly recognize his body as it was 
so badly wounded.

On november 24, 2009, a day after the massacre, my son and 
I went to the place of the incident in the early morning. here, my 
son carried the body of his father and took it to the waiting vehicle 
of a funeral parlor. From what I have experienced just a few days 
after the massacre happened, I realized the lack of sincerity of 
the Philippine government to investigate and to take immediate 
action to resolve the case quickly. 

Before arriving at the massacre site, I spoke 
to Alfredo Cayton, commanding general of the 
6th Infantry Division, Philippine Army. he 
was responsible for the Autonomous Region 
in muslim mindanao. he told me that he was 
a friend of my husband but when I inquired 

Myrna Reblando
Photo: AHRC

Banner of Alejandro “Bong” Reblando at their 
house.  Photo: AHRC

myrna Reblando and her daughter left the Philippines 
to apply political asylum at the united nations high 
Commissioner for Refugees (unhCR) in hong Kong in 
may 2011. Despite the gravity and urgency of their case, 
however, they were informed that their application is “still 
being processed” over a year later.
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from him if there were any directives from (then) President gloria 
macapagal-Arroyo regarding that incident he did not give a clear 
answer. he instead told me that, “This (the massacre) is a police 
matter. we cannot intervene. It is under the authority of the 
police.”

It was not surprising to me as well. I came to know later in 
my pursuit of justice for my husband that the political clan, 
the Ampatuans of maguindanao, whom we charged in court for 
masterminding and perpetrating the massacre, with support 
from the local police, the military and the armed militias, were 
political allies of President Arroyo. The maguindanao province 
where the massacre took place is where local, senatorial and 
presidential candidates are usually given assurance of winning 
during elections due to massive fraud. The Ampatuans and the 
former President are known to be strong political allies.

I later realized that these were the reasons why there was no 
immediate clear instruction from former President Arroyo on how 
to deal with the massacre; that there was no immediate action 
effectively and adequately to gather sufficient evidence to support 
the case in court; that they imposed a news blackout on the 
family of the victims; that there is a conspiracy among those in 
the local and national government to exonerate the accused; that 
they were giving protection to the accused (but for me they are 
the criminals) for purposes of political accommodation; that there 
was an attempt by Alberto Agra, former acting secretary of the 
Department of Justice (DoJ), to exclude some of the Ampatuans 
in the criminal charge.

The Office of the Ombudsman did not take immediate action 
to freeze the assets of the Ampatuans (like their mansions, luxury 
cars and condominiums) that were gained by ill-gotten wealth. 
All of these were based on the investigative research and studies 
of our lawyers on how the Ampatuan acquired their assets. Their 
wealth has been used to offer bribes to the families of the victims 
in exchange for withdrawing from the complaint or to be used a 
reward for anyone who could kill us. 

We have already filed numerous 
cases, which included former President 
Arroyo with the Association of South 
East Asian nation (Asean) but we 
did not obtain a favorable decision; 
we have also filed a disbarment case 
against Alberto Agra, former DoJ 
acting secretary, for his attempt to 
exonerate some of the accused; we 
filed a complaint with the Office of the 
Ombudsman and the Central Bank of 
the Philippines to freeze the assets of 
the Ampatuans; we have also asked 
the Court of Appeal of the Philippines 
to order that the three judges who were 
hearing the complaint that we have 
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Myrna Reblando (right) with one of her sons at the 
cemetery in General Santos City before she left the 
Philippines.  Photo: AHRC
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filed against the policemen at the National Police Commission for 
having been involved in the massacre to be withdrawn from the 
case for lack of impartiality, amongst other charges.

when I was the spokesperson of Justice now! movement, 
a group made up of the families of the journalists who were 
murdered, I have strongly and continuously criticized the 
wrongdoings, the corrupt practices of the Ampatuans and their 
political allies in the national government and exposed how rotten 
our system of justice has been in every media interview that I 
have. I was invited by different television networks and radio 
stations. I have also openly criticized former President Arroyo 
and former secretary Agra for receiving money from what I think 
are the criminals (the Ampatuans). I have also criticized former 
Ombudsman merceditas gutierrez for her failure to conduct an 
investigation on how the Ampatuans have acquired their wealth 
and assets.

Due to my aspiration to seek justice for the murder of my 
husband and that of the other victims of the massacre, I attended 
and observed every court hearing possible; I testify in court about 
what I know of my husband and the massacre. my continued 
participation in pursuit of justice for my husband had given me 
knowledge as to how the system of justice must function in my 
country but from my experience it is otherwise.

For this, I openly criticized police investigators for failing to 
do rudimentary investigative functions, like failing to submit the 
ballistic report to the DoJ as part of the evidence in court for 
the prosecution over a year after the massacre happened. I did 
not spare even the lawyers who are representing the accused 
Ampatuans in their deliberate attempt to reduce the merit of the 
case. 

In one of the court hearings, I shouted at them challenging 
them to a fistfight in open court when they implied that my 
husband and other victims could “have killed each other.” I also 
did not spare President Benigno Aquino III from criticism when he 
appointed Atty. Sixto Brillantes, former lawyer of the Ampatuans, 
as the new Chairman of the Commission on Elections (Comelec). 
I was openly critical of his decision because I am one of those 
who volunteered to endorse President Aquino for presidency in 
my aspiration that with the new leadership the maguindanao 
massacre would obtain some degree of remedy and to have the trial 
less politicized. I did not accept a single centavo in campaigning for 
him. I spent my own money when we went for political campaigns.

I strongly believe that because of what I have mentioned above, 
I have been the object of continuing threats, intimidation and 
harassment, which put my life, and that of my daughter, at risk. 
I have experienced numerous incidents of the persistent and 
imminent threat of murder. The lack of effective and adequate 
protection within the country frightens me. I fear that if my 
daughter and I continue to stay in the country, given the absence 
of protection, it would result in our deaths. Below are the incidents 
of threats that we have experienced.
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At our home in General Santos City
Our home is where we also have an Internet shop, a small 

business from where we earn for our subsistence daily. Our 
shop, equipped with computers and Internet mateial, were using 
computers and playing games, is also inside our home. Our room, 
living area and kitchen are just adjacent to our internet shop. 

On one occasion, when I opened the door of our house I saw a 
black ribbon. I am convinced that someone had placed the ribbon 
on purpose in front of our door to threaten and frighten us. In 
the Philippines, black ribbons are used as pins by the families of 
the dead to mourn the death of their loved ones.

An emissary came to our home asking whether I would 
have interest in speaking with the Ampatuans in exchange for 
withdrawing from the complaint. I was told that I could demand 
whatever amount I wanted. I know that the person wanted to act 
as a go-between in bribing me so I was extremely angry and told 
him to go away. 

Once I also saw a dark tinted van parked in front of our 
house. Our house is located along the roadside. usually, it is not 
common for vehicles to park in front of the house unless they 
do business with us. But at that time, the person inside the van 
did not alight from the vehicle. The signal light of the van kept 
on blinking even though there was no need of doing so as there 
was no road traffic there. 

On another occasion, a tinted black SuV (Sports utility Vehicle) 
also parked in front of our house. At that time, there was a woman 
who alighted. She was asking whether we had an American 
neighbour in the village owning an Internet café. when I told her 
that we had an American neighbour who had just settled in our 
village she told me that that ‘American’ was not the person she 
was looking for. She left without checking our neighbourhood.

On another occasion, there was a man who entered our Internet 
shop/home without removing his helmet and jacket. he sat in 
a big sofa in the waiting area supposedly waiting for an Internet 
user/player from inside our home. when my son asked him 
what his purpose was, he said that he was waiting for someone 
inside the Internet café. however, it frightens me because neither 
did we see him leaving with a companion nor did he remove his 
helmet and jacket after standing by for half an hour inside. In 
our hometown the weather is very hot, and for a person to wear 
a jacket and helmet at daytime is very strange unless he wanted 
to cover his identity. I strongly feel he did it to cover his identity 
as he was looking around our home.

yet another time, four men came to our home introducing 
themselves as policemen. They were not wearing police uniforms 
but one could notice that they were carrying handguns because 
you could see them bulging at their waists. That day I was not 
home and my children informed me about it. They wanted to 
speak to me regarding the case that we filed against the policemen 
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involved in the maguindanao massacre. They told my children 
that the case would be heard in general Santos City although I 
know full well that we filed the complaint in Manila.

when I learned that they misled us that the case would be 
heard in our hometown in general Santos City, I knew that they 
were telling us that we would also be at risk and our movement 
in our hometown would be restrained even further. After this 
we conducted a background check to know who these four men 
were. we learned that they were actually not policemen assigned 
in general Santos City but rather in the nearby municipality of 
Alabel, Sarangani province. I developed further distrust and have 
lost confidence with the police authorities due to this experience, 
apart from the fact that it was also the policemen who took part 
in killing my husband.

Outside our home
In December 2010, while a friend and I were waiting for a taxi 

to go home we noticed a black tinted SuV with plate no. nOO-
404 close to us. At first when it stopped parallel to us and the 
person inside opened the window and looked at me I thought 
it was one of my relatives, that’s why I also looked back at the 
driver. After several minutes, it parked in a nearby parking area 
but switching on a hazard signal (supposedly on an emergency 
stop) and the person inside kept the window open while looking 
at us. On the second pass it turned around and stopped again 
parallel to us. when we recognize that the driver of the SuV was 
still looking at us we rode a taxicab right away. we noticed that 
the SuV was really following us. So I spoke to the taxi driver that 
the SuV car was following us and he should mislead the driver 
of the SUV. After the incident we verified the plate number at the 
Land Transportation Office (LTO) and we found out that there is 
no registered plate number like this.

A close friend of mine informed me that I need to take extra 
precautions because someone will talk to me and offer 3 million 
pesos (uSD 69,500) so that I stop my involvement in the case. And 
if I don’t accept the money it will be used as a reward to kill me.

A neighbour spoke to my son and told him that a former 
neighbour named yoyong morados was asking about my 
whereabouts. yoyong morados has a record of being involved in 
a crime of arson before. he went into hiding for few years and 
later joined a rebel group. For few years he did not return to our 
village. he was using a motorcycle with no plate number and his 
driver’s license had a different name written on it. my family had 
a suspicion that yoyong morados has a connection with the three 
million pesos for the value of my head.

Our request for protection was denied
After experiencing these continuing threats on my person, I 

approached the Department of Justice requesting them to provide 
protection for me, and my daughter, who lives with me. however, 
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verbally my request for protection was rejected telling me that 
since I am not the key witness I could not qualify under the 
provision of Witness Protection, Security and Benefit Act. 

It was not surprising to me because even the key witnesses, 
Jessie upham, whom I helped in locating and convincing into 
testifying in court against the Ampatuans whom he formerly 
worked with, has been unable to obtain immediate protection and 
be admitted under the witness Protection Program (wPP). Jessie 
is one of the key witnesses who took part in killing the victims 
including my husband, Alejandro. he was murdered before he 
could be admitted under the protection program to be able to 
testify in court.

For want of protection and security, I had to transfer my 
daughter from one school to another to avoid her being followed. 
Of all my seven children, only the youngest lives together with 
me. while four of my children already have their own families, 
two others, James Ryan and John Paul, are still single. Like my 
daughter and I, they are also hiding somewhere.

Informal and temporary protection
I was deeply concerned to avail myself of protection from the 

Philippine national Police because I know full well that those who 
were involved and are charged in the maguindanao massacre are 
themselves active police officers. I lost my trust and confidence 
in them due to this. Thus, to remedy my situation and that of my 
daughter, I approached President Benigno Aquino III in person 
asking for his help.

President Aquino nevertheless instructed me to approach gen. 
David, former chief of staff of the Armed Forces of the Philippines 
(AFP). But since gen. David was out of the country at that time, 
I was asked to approach his subordinate, gen. Bambaw of the 
Intelligence Service of the AFP, based in manila. It was gen. 
Bambaw who gave instructions to his man, Captain Benjie 
Lonogan, who then took me to Col. Costelo. In February 2011, 
Col. Costelo sent one of his men, Capt. Ed delos Santos, to our 
hometown in general Santos City to make arrangements for our 
security, after which we were given one security escort, Toto, for 
me and for my family. Toto came to our home upon delos Santos’s 
instruction but without any formal written orders from the AFP.

Therefore, because the protection that was given to me was 
informal, temporary and not official in nature, it placed me and 
my family at risk of having nobody take responsibility for my 
protection and security. For example, I have not seen any written 
order either from President Aquino or from the AFP chief giving 
official instructions as to the duties and the responsibilities of the 
escort provided to me; and they did not even properly introduce 
their person and his background to me. Their mere presence in 
our home has exposed me and my family to further danger, as 
we have to keep our guard now, not only from those who are 
continuously threatening us, but also even from our own escorts. 
we do not even know their full names, who they are and from 
where they have come. 
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We also do not know, because of the lack of clear and official 
instructions from the AFP hierarchy, about the condition and 
length of protection that was provided to us. we were later 
informed that they had come from the intelligence section of the 
military. Also, even our own escort, Toto was himself too frightened 
to stay at home to protect us. he openly told my family and I that, 
“I am not a Superman” (meaning he could not do it by himself); 
that is why a replacement escort had to be provided for. Toto was 
replaced by two other escorts, Roger and Samson.

What do our security escorts do?
Even though there are two escorts present at our home, my 

family and I have felt even more insecure. They are not providing 
security and protection in any real sense. They sleep on duty and 
openly told my family and I about one, Roger, who had previously 
worked for the Ampatuans, 

I notice them frequently calling persons whom we do not know; 
and they usually do not inform me the content of the discussion 
that they have had with them. They frequently drink with our 
neighbour and ask from them who we are; and the circumstances 
about of our family; they kept on watching television and 
frequently leave from our home without informing us where they 
would be going and when they would be returning. I also learned 
that Roger had attempted to speak to one of the Ampatuans to 
act an emissary between us, after he learned that I had a three-
million-peso reward. he openly told me that he would get a ten 
per cent share should the transaction be completed.

During one of my discussions with Roger, I found out that he 
is a former bodyguard of Zaldy Ampatuan. I tried to trick him that 
I will accept the money that they wanted to bribe me with, but it 
should be 100 million pesos. Afterwards, I hadn’t seen Roger for 
couple of days without his informing to us where he would go. 
when he came back he told me that the Ampatuans could not 
afford this huge amount of money. I was surprised because for me 
it was just a joke and my intention was to test if my escort was a 
former bodyguard of the Ampatuans. After this incident I became 
certain that he still has communication with the Ampatuans. 
when he left again without informing me, I decided to go back to 
manila, because I felt so afraid. 

On one occasion, I saw a white van adjacent to our house. I 
asked my two security escorts to check it. Inside the van were 
two men that introduced themselves as local police but, again, 
they were not wearing police uniforms. According to my security 
escorts they saw long firearms at the back of that van. When one 
of the passengers noticed what my escorts had seen inside the 
van, they covered them. my escort confronted the man covering the 
guns and told him while continuing what he was doing that they 
were just looking for someone who lives near our house. It was a 
few minutes before they left. when I asked my escorts what was 
the plate number of the van they just told me it was not needed.
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Torture victims’ 14-year 
quest for justice

        Danilo Reyes, Programme Officer, 
Asian human Rights Commission, hong Kong

S ixteen years ago on 13 June 1993, unidentified gunmen 
shot dead an influential police colonel, Rolando Abadilla, 
in Quezon City in the Philippines. Abadilla, henchman of 

the late dictator Ferdinand marcos, had been accused of being 
complicit to political murders during the period of martial rule.

The anniversary of Abadilla’s death also marks an exceptionally 
lengthy struggle to exonerate the five men accused of killing him, 
known as the “Abadilla Five”. All five had to confess to the murder, 
and later disclosed they had done because they could not bear 
suffering from the extreme torture, including suffocation with 
plastic bags, electrocution and brutal beatings. 

what’s more, the Alex Boncayao Brigade, an urban guerrilla 
group, has openly claimed responsibility for Abadilla’s murder, 
but the court refused to consider this as evidence with which 
it could have exonerated the five men. The 1999 conviction of 

the five – Lenido Lumanog, Augusto Santos, 
Senior Police Officer Cesar Fortuna, Rameses 
de Jesus and Joel de Jesus – was upheld in an 
appellate court on 1 April 2008. The five have 
petitioned to nullify the ruling on the grounds 
that the decision was copy verbatim of the 
brief from the previous trial, in particular, in 
the reasoning and argument of the solicitor 
general. This petition was unresolved by the 
Supreme Court for over a year.

not only has their quest for exoneration 
endured unthinkable court delays, but 
even their complaints against the police for 
violating their rights and illegally arresting, 

This article written by Danilo Reyes was originally published in a book dated 
June 2009, titled: “Abadilla 5 Families: When will their waiting end?”  The book 
contains interviews of family members of the Abadilla Five relating their travails in 
their quest for justice and how the incarceration of their loved ones has ultimately 
derailed their lives. we are republishing this edited version to include details on 
the progress, or lack of progress, of the case. 

Lolita San Felipe (left), grandmother of Augusto 
Santos and Rufina (right), mother of Joel de Jesus, 
protesting outside the Philippine Supreme Court 
in 2009.  Photo: AHRC
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torturing and detaining them during their arrest suffered delays. 
This is despite the findings of the Commission on Human Rights 
(ChR) and the Department of Justice that there was prima facie 
evidence against the policemen involved.

Not a single case was filed against the policemen in court. 
These complaints have dragged on for 13 years and remain 
pending before the Office of the Ombudsman for the Military 
and Law Enforcement Offices (moleo), an agency with the 
mandate to investigate administrative and criminal complaints 
against security forces, which in turn has a mandate under the 
Ombudsman Act of 1989 to “act promptly on complaints.”

The experiences of the Abadilla Five detainees not only reflect 
the failure of the justice system in meeting its legal obligations, 
but also reveal the reality of continuous suppression that other 
victims may be experiencing with similar consequences when 
seeking legal remedies. Any discussion on protection of rights 
and freedom from torture must take into consideration questions 
of court delays.

In a country where the system of justice – particularly the 
courts and those investigating violations – is unable to hold public 
officers accountable for their wrongdoing, it is clear that respect for 
the norms and principles of human rights, the 1987 Constitution, 
treaties and conventions it signed and even its own laws, only exist 
on paper. The plight of these detainees raises serious questions 
as to the credibility of the government in upholding respect and 
protection of rights. 

Failure on the part of the government has not only resulted 
in the continuing detention and suffering of the Abadilla Five 
detainees – who are victims of torture and fabricated charges – 
but has also affected their families. Some have lost their property; 
others are finding it hard to make ends meet. Their children 
and grandchildren have faced discrimination; some have been 
forced to work at young ages to support their families. The 
detainees themselves have been forced to put up an emotional 
and psychological fight due to the torture suffered and years of 
detention.

Lenido, one of the detainees, has undergone a kidney 
transplant and has to survive on his daily intake of medicines in 
the heavily congested detention facilities at the new Bilibid Prison 
in muntinlupa City. Augusto also has been mentally disturbed 
due to long detention period. neither has been offered help or 
rehabilitation.

The plight of the Abadilla Five reflects the harsh realities of the 
defective justice system in the country. Action should be seriously 
considered to ensure the protection of the rights of the accused, 
seeking remedies for victims of violations, issues of court delays, 
and holding accountable those who fail to perform their duties 
and fulfill their obligations.
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Postscript
After the publicity of the case and publication of the book 

where this article first appeared, the delayed court review of the 
detainees’ petition to review their conviction and complaint of 
torture against the policemen was acted upon. 

Firstly, in April 2008 the Court of Appeals (CA) concluded nine 
years of delay to affirm the guilty verdict rendered by the Regional 
Trial Court (RTC) of Quezon City. It is believed, even by the legal 
counsel of the detainees, that had the detainees, families of the 
victims and those supporting their case, not renewed the publicity, 
the case would have been prolonged even more than is usual.

Secondly, after the CA’s decision was made public, some of the 
detainees filed a Petition of Certiorari on the ground of questions 
in the application of law. The detainees’ legal counsel argued that 
the CA’s decision affirming their conviction was copied verbatim 
from the submission of the government’s Solicitor general. The 
Supreme Court, however, found nothing wrong in this practice 
by invoking earlier jurisprudence. Thus, procedurally it appears 
the appeal and petition process had been complied with; however, 
substantively there is a question whether or not there was a real 
review because the decision was a “copy verbatim”.

In September 2010, the Supreme Court affirmed the ruling of 
the CA upholding the guilty verdict by the Regional Trial Court 
(RTC) of Quezon City promulgated eleven years ago, in August 
1999. The ruling, based only on the confession of “positive 
identification” of witness Freddie Alejo of the detainees as the 
perpetrators, concluded a 14-year legal saga where the detainees, 
their families and their lawyer never ceased maintaining their 
innocence.

In January 2011, after 15 years Moleo finally acted on the 
recommendation of the ChR to initiate criminal prosecution 
against the policemen involved. They were charged with arbitrary 
arrest, detention and torture of the detainees. The moleo was 
acting on the report of the ChR released in July 1996, “In the 
matter of the complaints of SP02 Cesar Fortuna et. al., for 
violation of their human rights in connection with their arrests 
and detention for the alleged assassination of Colonel Rolando 
Abadilla, Sr., on 13 June 1996.” In this report the ChR concluded:

 “…The records also show that the suspects Cesar Fortuna, 
Arturo napolitano and Joel de Jesus were apprehended on 
June 19, 1996, while suspects Leonardo Lumanog, Rameses 
de Jesus, Romeo Costibolo and Lorenzo de los Santos were 
arrested on June 20, 1996. That being so, they spent six (6) 
and five (5) days respectively in detention before the inquest 
and filing of whatever charge. The thirty-six (36) hours 
required by law to deliver a person arrested to the proper 
judicial authority for crimes punishable by afflictive and/or 
capital punishment has not been observed. neither was there 
a satisfactory explanation.
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It is also clear from records that except for Joel de Jesus, the 
suspects were not given the opportunity to avail of a lawyer of 
their choice while in custodial investigation. Except for suspect 
Augusto Santos, they were not allowed to see their families and 
friends until after the ChR and the media intervened.

undoubtedly, the suspects were apprehended without a 
warrant issued by a judicial authority.

COnCLuSIOn

… Premises considered, the Commission finds prima facie 
evidence that respondents could have violated Republic Act no. 
7438, otherwise known as the Law on Custodial Investigation, 
particularly on visitorial rights and the right to counsel, 
including the law on arbitrary detention.”

Excerpt on medical findings on Delos Santos:

“LOREnZO DELOS SAnTOS, 36, abrasions, contusions or 
arms, thighs and legs.

It should be noted, however, that the examination conducted 
on the suspects by Dr. Jesse Rey T. Cruel, medico-Legal III of 
the ChR, was only made on June 25, 1996, several days after 
the arrests on June 19, 1996.”

Nevertheless, it is good that the Moleo has affirmed the claim 
of the detainees that they were tortured after many years of 
investigation when it recommended prosecution of the policemen. 
But the two officers, namely P/Sr. Supt. Romulo D. Sales and P/
Sr. Supt. Bartolome V. Baluyot, who ordered the detainee’s arrest, 
detention and torture, could no longer be prosecuted. They are 
already dead.
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(from left to right) Cherielyn, wife of Joel de Jesus; Marilou, wife of 
Lenido Lumanog and Lolita San Felipe, filing their petition at the 
Philippine Supreme Court.



article 2    June-Sept 2012 Vol. 11, No. 2-342

Unsolved killings,disappearances, 
torture & arbitrary arrests

Philippines Desk, Asian human Rights Commission        
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Story 1: Killing of two journalists; another threatened 
for criticizing murderers
Victim: Ronald Allan Mascardo, editor and publisher of a local 
newspaper Dadiangas Balita in General Santos City.

Details of his threats: He received threats via his mobile after he 
made a speech against those involved in the murder of another 
journalist, Chris Guarin. Names of victims killed:

1. Christopher “Cris” Guarin, publisher and editor-in-chief of a 
daily community newspaper Tatak News. Guarin was murdered 
in front of his wife and daughter on 5 January 2012.

2. Alfredo “Dodong” Velarde, Jr, circulation manager of another 
daily community newspaper, Brigada News. Velarde was killed 
on 11 November 2012

AHRC-UAC-011-2012; AHRC-STM-015-2012; AHRC-
STM-004-2012

Ronald Allan mascardo received death threats via his mobile 
phone after he openly criticized those who masterminded the 
killing of Chris guarin in his speech during the victim’s burial 
ceremony. In his speech on 15 January 2012, marcardo said, 
“It deeply hurts. what do they think about us journalists? Don’t 
we have family, wives, children? Only because of the personal 
business interest of the others, of their interest to earn a living, 
they kill people to feed their family?” 

A day after, mascardo received threatening messages from 
telephone number +63946 4823367 on his phone: “gihagit mo 
an nagpatay kay Chris guarin ikaw ang sunod” (you are daring 
the killers of Chris guarin. you will be next).

guarin was shot dead at 10pm on 5 January 2012 along Conel 
Road, Barangay Lagao, general Santos City. he was in his car 
with his wife, Lyn and nine-year-old daughter, on their way home, 
when they were attacked by gunmen riding on a motorcycle. his 
wife and daughter were not hurt, but were deeply traumatized to 
witness his murder.

Prior to his murder, newspaper circulation manager Alfredo 
“Dodong” Velarde, Jr, was also killed on 11 november 2012. 
Velarde was shot dead in front of his office. Although the AHRC 
has learned that the motives for Velarde and guarin’s murder were 
related, the police have been more focused on dispelling public 
expectations and any sense of urgency, rather than ensuring 
proper investigations into the deaths.

The police provided mascardo security escorts after he received 
the threats; however, there were reservations as to how these 
police escorts usually operate in reality. In most cases, those 
who are being escorted take on the burden of providing food, 
accommodation and transportation of their escorts.

The practice of journalism in the city of general Santos, where 
most of those who were murdered in the maguindanao massacre 
on 23 November 2009 had lived, has been very difficult in recent 
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years. The journalists murdered in the massacre have included 
Alejandro “Bong” Reblando, Ian Subang and marife ‘neneng’ 
montano. Some of the family members of those massacred victims 
had to leave their hometown due to continuing threats to their 
lives in absence of effective police protection.

Story 2: A man is electrocuted to admit he is another 
person
Victim: Daud Ali Manampan Rahim, 42, tricycle driver of 
Barangay Batulawan, Pikit, North Cotabato

Alleged perpetrators: Soldiers attached to the 7th IB-PA, under 
the 602nd Brigade based in Carmen, North Cotabato

Date of incident: 22 September 2011 at 4pm 

Place of incident: Barangay Batulawan, Pikit, North Cotabato

Status of his case: He is presently detained at the North Cotabato 
Provincial Jail in Amas, Kidapawan City. He will have to be 
prosecuted for criminal charges of Sarip Milo, another person 
who is at large and charged for the bomb blast in October 2006.

AHRC-UAC-205-2011

Daud Ali manampan Rahim, a tricycle driver, was at the 
highway waiting for passengers when soldiers took him in their 
custody. A man alighted from a vehicle in camouflage uniform 
and armed with an Armalite rifle. He was followed by another 
two persons who were armed with handguns and wearing plain 
clothes. They told Rahim that if he did not want to get hurt, he 
should come with them as he had some explaining to do at their 
military battalion in Carmen, north Cotabatoto. They blindfolded 
him and tied his hands with a plastic wire. 

while travelling, they interrogated him, forcing him to admit 
that he was one Sarip milo, a rebel commander and one of the 
accused arrested for an October 2006 bomb blast. when Rahim 
told them that he was not Sarip Milo and identified himself the 
soldiers forced him to admit that he was indeed Sarip milo. As 

they travelled, Rahim sensed that he had been 
transferred to another vehicle. he estimated the 
journey took about an hour before they reached 
their destination. he was taken inside a room 
where he was again interrogated to have him 
admit that he was Sarip milo. he sensed that 
there were five persons involved in interrogating 
him.

Rahim was later transferred to another 
room. he was electrocuted on his stomach, 
feet, his hands and genitals several times. 
They also wrapped his head using a plastic 
bag. when he lost consciousness twice, the 
soldiers poured hot water on him to wake him 
up. In torturing him, his interrogators would 
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Daud Ali Manampan Rahim (center) is 
interviewed at the police station. 

Photo:  Mindanao Human Rights Action Center 
(MinHRAC).
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alternately electrocute him and then suffocate him with the plastic 
bag. Apart from forcing him to admit that he was Sarip milo, they 
also forced him to admit his membership with the mILF. They 
made him stand for almost an hour after pulling his short pants 
down to his thighs, tied both his feet with his own belt and kept 
his hands raised upwards.

On one occasion, they removed his blindfold but instructed 
him to keep his eyes closed as they took photographs of him. 
They threatened him that if he opened his eyes his life would 
end. he recalled having transferred three times to other rooms. 
It was only in the early morning of 23 September 2011 that they 
stopped torturing him. All night he was not given food to eat and 
water to drink. In that morning, when the soldiers took him to 
a hospital in Pikit, north Cotabato, they did give him a glass of 
water to drink but no food. his blindfold was also removed before 
they reached the hospital.

At the hospital, a certain Dr Crusado checked his condition. 
when the doctor asked if he had been punched, he said no. his 
response though is typical of torture victims who are in custody 
of their torturers for fear of reprisal. The doctor then did not 
conduct any check-up on him, nor even of his blood pressure. 
he was later turned over to the custody of the municipal Police 
Station of Pikit, north Cotabato. 

At 11am that day, the police took records of him before taking 
him to the RTC in Kidapawan City. At 4pm, he was remanded 
to north Cotabato District jail in Amas, Kidapawan City. Rahim 
said that when the soldiers took custody of him, none of them 
showed to him a warrant of arrest with his real name written on 
it, informed him of the charges against him or explained to him 
the reason for his arrest.

The real milo, who remains at large, is charged with multiple 
murders in connection with the bomb blast in October 2006 at the 
RTC Branch 17 of Kidapawan City. when Rahim was interviewed 
in jail, he complained of numbness in his left hand, pain in his 
heart every night and blurring of his eyesight.

Story 3: A man is detained for massacre in place of 
the real accused
Victim: Ramon Dadulo, he is presently detained at Camp Bagong 
Diwa, Taguig City, in place of the real accused Nasser Malaguia. 
Malaguia is one of the suspects in the Maguindanao Massacre

Unit of police who arrested and detained him: Municipal Police 
Station of Glan, Sarangani; the Sarangani Police Provincial Office 
(SPPO), under its provincial police director P/Supt. Quidilla; 
Police Regional Office (PRO XII) of the PNP, CIDG XII

Date of his arrest: 10 November 2010

Place of his arrest: At his home in Glan, Sarangani

AHRC-UAC-195-2011
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Ramon Dadulo was only invited ‘for questioning’ by policemen 
but instead of releasing him thereafter, they detained him in place 
of a real accused, nasser malaguia. There is documentary evidence 
that Dadulo is not malaguia, who is charged with murder for the 
maguindanao massacre; however, the police ignored his and his 
family’s pleas to prove his real identity. he was transported to 
Camp Bagong Diwa, Bicutan in Taguig City from his place in the 
southern part of mindanao.

To legally justify their detention of Dadulo, the police threatened 
his wife, Lilibeth Lombone. They forced her to “admit that the man 
in the picture, nasser malaguia, and my live-in partner Ramon 
Dadulo are one and the same person”. They coerced her into 
signing the statement that the police prepared for her. Lilibeth told 
the police that Ramon was “not involved with the maguindanao 
massacre” and the photograph of nasser malaguia they showed 
to her is not her husband Ramon. But Joel, chief of the police of 
glan municipal Police Station, told her to just follow his orders. 
Lilibeth was so “afraid for my life that I agreed to sign the affidavit 
they prepared”. She could not be bothered to read the statement 
because “they refused to let me go” and she was “surrounded by 
the police officers who carried their respective firearms”. 

From 10 to 18 november 2011, Ramon was held in police 
custody, then at the regional headquarters of the CIDg XII in 
general Santos City before he was transferred to Taguig City on 
november 19. But before he was transferred, his wife Lilibeth knew 
that he was to be transported the day before. She immediately 
asked the help of the PAO in general Santos City in an effort to 
prevent his transfer. They submitted Ramon’s identity documents 
to prove that he is not malaguia.

Despite the PAO’s intervention, by personally visiting and 
speaking to Police Superintendent Bowen Joey masawding of the 
CIDg XII, asking them to defer his transfer and for time in order 
to submit all the documents to prove his identity, the policeman 
told them he could not do anything because he is not in charge 
of his custody but that they had to approach the municipal Police 
Station of glan. upon P/Supt. masawding’s instruction, the PAO 
lawyers went to the PRO XII of the PnP in general Santos City. 
They spoke to Police Chief Inspector mahar Villasis, administrative 
staff for the PnP regional director.

The PAO lawyers and the victim’s family were deliberately 
deceived when the police told them “they received no information 
regarding the arrest and possible transfer to manila”. They were 
made to believe that no detainees were scheduled to be transferred 
and that they could present their documents on november 
19; however, they police proceeded to transport the victim as 
scheduled.
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Story 4: “I do not know what a bomb looks like”
Victim: Rahman Totoh, 34, of Barangay San Rafael, Isabela 
City, presently detained at the Bureau of Jail Management and 
Penology (BJMP) in Isabela City. 

Alleged perpetrators: Special Action Force (SAF) of the Basilan 
Police Provincial Office (BPPO) of the PNP in Isabela City 

Date of incident: 28 July 2011 at 12noon

Place of incident: In a place about 30 minutes away from his 
home in Barangay San Rafael, Isabela City, Basilan

AHRC-UAC-174-2011; AHRC-UAU-003-2012

Rahman Totoh, a member of the yakan tribe, was forcibly 
taken by members of the SAF of the BPPO, PnP from his home. 
Totoh was resting when suddenly the door of his house was kicked 
open. Several persons carrying M16 rifles entered, and Totoh was 
told, “huwag kang gagalaw” (do not move). One of them knocked 
him down, while three others stepped on his nape and covered 
his head with a balaclava. 

Inside the vehicle in which he was taken, both of his ears were 
repeatedly flicked. He was taken to an unknown place about 30 
minutes away from his home. with his head covered, he could still 
sense that he was inside a room. The torturers also wrapped the 
balaclava covering his head with adhesive tape and handcuffed 
him behind his back. he was interrogated about the incidents 
of killing in Isabela City and forced to admit involvement in the 
bombing incidents two months earlier. when he answered, “I don’t 
even know what a bomb looks like”, they repeatedly punched him, 
hit his chest, face, head and other parts of his body. his watch, 
mobile phone and necklace were also confiscated. 

his torturers were forcing him to admit to the crime as they 
stepped on his nape and his feet. his handcuffs, which were 
attached to a bench, were kicked several times. They also set his 
moustache on fire once. For about three hours, they repeatedly 
subjected him to interrogation before he was taken to the hall of 
Justice. At about 4pm, he was remanded to the BJmP in Isabela 
City. Later, Totoh learned that his arrest was due to a pending 
arrest warrant for murder issued by the RTC of Isabela City, 
Basilan; however, he had not been shown the arrest orders or 
had the reason of arrest explained to him, during either his arrest 
or interrogation. 

In the medical examination report issued by Dr Jesus Daniel 
naon mD, the physician who examined him at the general 
hospital of Basilan, it is indicated that Totoh had marks of torture. 
The doctor’s medical report, however, fell short as to what the 
Anti-Torture Act of 2009 requires in examining the condition of 
persons alleging torture. 

In a letter to the PnP, the AhRC mentioned that the examination 
and medical report that the doctor had released fell short to the 
requirements of the Anti-Torture Law; however, in his letter to 
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AhRC dated 6 January 2012, Police Director nicanor Bartolome, 
chief of the PnP, rejected Rahman’s allegations of torture.

In justifying the injuries that Rahman had, Police Director 
Bartolome said: “Totoh attempted to escape that forced the 
arresting officers to chase and subdue him. After which, Totoh 
was committed at the Isabela City Jail where he complaint of 
chest pain”. he added “his injuries were mostly found in the chest 
which could have been inflicted when the arresting officers placed 
him in prone position to handcuff him when he resisted arrest.” 
P/Director Bartolome further argued that, “Police procedure that 
requires a suspect to lie on the ground facing down is a standard 
technique applied in performing arrest. hence, it was concluded 
that the arresting officers performed their duties with regularity”.

Story 5: “If you do not admit, I will kill you”
Victim: Jedil Esmael Mestiri, 27, presently detained at the 
provincial jail in Isabela City

Alleged perpetrators: Members of the 32nd IB- PA, led by a 
certain Capt. Guianan 

Date of incident: 26 June 2011 at 7pm

Place where he was tortured: Inside Camp 1 of the Military 
Battalion in Lamitan City, Basilan.

AHRC-UAC-174-2011; AHRC-UAU-003-2012

Jedil Esmael mestiri belongs to a yakan tribe. mestiri was 
resting inside his home in Lamitan City when a certain Ben 
(alias), said to be a military intelligence officer, called him. Having 
previously served the military as an informant, mestiri was not 
suspicious of going out with him on a motorcycle. when they reach 
a checkpoint, the soldiers guarding it stopped them. Ben spoke 
to the soldiers, and one of them, Captain guianan, performed a 
body search on mestiri without giving any reasons. he was then 
instructed him to go inside the soldiers’ detachment, where they 
tied his hands and feet with a nylon cord, and blindfolded him. 

mestiri was later taken to Camp 1 of the military battalion 
in Lamitan City, Basilan. here they interrogated him about the 
bombing incident in Lamitan City in 2010. They also questioned 
him about the kidnapping of an engineer, while they repeatedly 
punched his chest. he could sense that there were several persons 
punching him. when mestiri asked the military why they were 
treating him like this despite him helping them as an informant 
in the past, he was only told: “Pag hindi ka umamin papatayin 
kita (If you do not admit, I will kill you)”. 

They subjected mestiri to repeated interrogation for over 
eight hours. On 27 June 2011, he was not given food to eat 
for breakfast, only water to drink. At 10am, they took him to a 
police station in Lamitan City. It was only at this time that the 
soldiers removed his blindfold, and when they reached the police 
station, his hands were untied. he was then brought to the court 
in Isabela City. 
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The soldiers did take him to the general hospital in Isabela 
City to see a doctor. mestiri informed the doctor examining him 
that he had pains in his chest; however, he later saw the soldiers 
talking with the doctor. The doctor did not pay attention to his 
complaint of chest pains, and nor did he inform him about what 
he and the soldiers had discussed regarding his medical condition. 
mestiri is presently detained at the provincial jail in Isabela City, 
Basilan. he is being tried over questionable charges of arson and 
murder that happened in 2010.

In a letter to the PnP, the AhRC mentioned that the doctor who 
examined the accused did not pay attention to his complaints. 
But in his letter to AhRC dated January 6, 2012, Police Director 
nicanor Bartolome, chief of the PnP, rejected both mestiri 
allegations of torture against the perpetrators. 

In his letter, P/Director Bartolome merely claimed that: “Before 
mestiri was brought to the Provincial Jail of Isabela, he was 
subjected to medical check-up at the Basilan general hospital 
where no signs of physical abuse or maltreatment was [sic] 
found”. he further defended his men, stating that: “(the) Basilan 
PPO maintained that mestiri was treated fairly at the time of his 
confinement and that he was not subjected to any kind of torture”.

Story 6: Tortured boy temporarily released to his 
parents’ custody
Victim: Asraf Jamiri Musa, 17, a freshman student doing a 
Bachelor of Science in Education (BSED), a resident of Barangay 
Matatag, Lamitan City, Basilan Province

Alleged perpetrators:

1. 1 Lt Gian Carlo A. Galanza and soldiers attached to the 32nd 
IB, 1st Infantry Division, PA

2. P/Chief Inspector Nestor Placio of the PNP in Lamitan City, 
Basilan province

Date of incident: 23 June 2011 at 1:45pm

Place of incident: In Lamitan City, Basilan province

AHRC-UAU-040-2011; AHRC-FUA-015-2011

Asraf Jamiri musa and his cousin, Pawad Esmael Alpad, were 
arrested after soldiers and policemen woke them. The security 
forces were supposedly looking for two members of a kidnap-
for-ransom group, Abu Sayyaf, namely nurhasan Jamiri and 
musanna J. musa, whom they claimed were staying at the house. 
When they could not find them there, they took Asraf and Pawad 
instead to their camp in Lamitan and later to Tabiawan, Isabela 
City, Basilan.

while in their custody, Asraf was questioned as to whether he 
was an Abu Sayyaf member. he explained that he was a student, 
but they ignored him. They released Pawad but not Asraf. At 10pm, 
Asraf was forced to admit he was a member of the Abu Sayyaf 
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Asraf Jamiri Musa 
is interviewed at the 
Provincial Jail, Isabela 
City. 

Photo: Task Force 
Detainees of the 
Philippines (TFDP).
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group. They blindfolded him with a handkerchief, handcuffed 
him behind his back, tied both the ankles of his feet with a rope 
and punched him on the stomach and body. They submerged him 
into a drum filled with water on three occasions. They wrapped 
his head with cellophane and threatened they would bury him 
in the ground. They threatened to kill him if he refused to admit 
he is a member of Abu Sayyaf. After torturing him for about two 
hours, they tied him to a waiting shed.

On the next morning, 24 June 2011, he was made to take a 
bath. Afterwards, he was again blindfolded and was brought in 
an unknown place. he was made to hold a hard object, which he 
did not recognize, and then he sensed that his picture was being 
taken. Then, he was brought to the Police station and then to the 
Fiscal’s office in Isabela City and that was the time he learned 
that it was a hand grenade, which the military told him to hold. 
Afterwards, he was again brought to police station.

Asraf said one of his torturers introduced himself as Lt. 
galanza. Also, he could recognize others who had tortured him 
because his blindfold was loosened. On June 25, at 5pm, Asraf 
was remanded to the Provincial Jail in Isabela City, Basilan, over 
fabricated charges of illegal possession of explosives. he was 
then taken to the police station and to the prosecutor’s office in 
Isabela City, Basilan. he was detained together with the adult 
prisoners after he was illegally arrested in breach of section 46 of 
the Juvenile Justice and welfare Act of 2006 (RA 9344).

On June 28, Dr Alfonso L. Bravo, Jr. mD, chief of hospital of 
Ediborah P. yap memorial hospital, Lamitan District hospital, 
issued a medical certificate finding evidence of the torture. In his 
findings, he observed that there were contusions to Asraf’s right 
forehead, an abrasion on his left forehead, contusion hematoma 
on his nasal bridge, and redness on his left chest.

Asraf, however, was later released to the custody of his parents 
after the petition for Recognizance was granted to his family. 
The fabricated charges for illegal possession of explosives have 
remained, however.

Story 7: Soldiers torture a man and set him on fire 
Victim: Abdul-Khan Balinting Ajid, 39, baker and native of a 
Yakan tribe in Barangay Libug, Sumisip, Basilan province 

Alleged perpetrators: 

1. Captain Sherwin Guidangen 
2. Staff Sergeant Elmer Magdaraog 
3. Sergeant Edgardo Santos 
4. Sergeant George Awing 

All of them are attached to the Special Operation Task Force-
Basilan of the 39th Scout Rangers under the command of Colonel 
Alexander Macario 

Date of his arrest: 23 July 2011 at 5:30am 

“

”
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Place of his arrest: In Barangay Libug, 
Sumisip, Basilan

AHRC-UAC-157-2011 

Abdul-Khan Balinting Ajid was forcibly 
taken by soldiers from his home in front of 
his children. At 4:30am on 23 July 2011, 
somebody kicked open their door after 
throwing rocks at their house. A group of 
soldiers in camouflage fatigues entered 
and ordered Ajid to lie face down. They 
stamped on his back, and tied his hands 
behind his back using a plastic straw. 

Two of Ajid’s children fainted due 
to fear after seeing a group of soldiers 
carrying firearms. The soldiers destroyed their belongings after 
illegally searching their house. They asked Ajid’s wife, noraisa, if 
they had a gun in their possession to which she replied that they 
did not. They grabbed Ajid, whom they left laying face down on the 
floor. They dragged Ajid out of the house, made him walk towards 
an approaching six-by-six truck and took him for questioning 
at the military camp in Tabiawan, Isabela City, Basilan. he was 
blindfolded throughout their travel but he managed to see a little 
bit so he was able to recognize the places where he was brought. 

At the military camp, Ajid was brought to the waiting shed 
area. he was not given any food. A person arrived and interrogated 
him. he was asked if he is a member of Abu Sayyaf group, which 
he denied. he was asked if he knew any Abu Sayyaf members 
and every time he denied he was paddled using a piece of wood 
on his back, stomach and shoulders. he was also kicked about 
the head. In the evening of July 24, the soldiers interrogated Ajid 
asking him whether he was in possession of two guns, which he 
denied. They started beating him again, repeatedly punching and 
kicking at different parts of his body, but particularly his chest. 
They inserted the neck of a bottle into his anus four times after 
beating him.

On July 26, Ajid was taken to the Office of the Prosecutor, 
DoJ in Zamboanga City. The prosecutor asked Ajid incriminating 
questions even though there was no criminal complaint filed on 
his name. The soldiers who took him to the prosecutor’s office 
did not subject him to inquest proceedings. when they left the 
prosecutor’s office, Ajid fell to the ground after he was kicked in the 
stomach by one of his custodians. This person claimed Juhaydi 
and Ajid’s son (name not mentioned) are one and the same person. 
At 3pm, the victim was taken somewhere in Zamboanga town 
where his custodians had a drink before going back to Basilan on 
a speedboat. his blindfold was removed throughout their travel. 
when they arrived in Basilan port, Ajid was again blindfolded, his 
head was covered and his wrists were also handcuffed. 

At 8pm that day, Ajid was again interrogated at the military 
brigade. One of those taking him in custody told him: “you are 
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Abdul-Khan Balinting Ajid at the hospital 
Photo: TFDP and the Mindanao People’s Caucus (MPC)
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lying. you are a member of Abu Sayaff”. They submerged Ajid into 
a drum filled with water upside down and once again inserted 
a bottle in his anus. Ajid, who was half-naked and wearing only 
jeans, was set on fire on three occasions after his torturers poured 
gasoline on his head down to his lower abdomen. he could not 
remember how the flame went out. After setting him on fire, he 
was told: “hanggang itto nalang buhay mo (your life ends here)”. 
They also burnt his right foot with a lit cigarette. 

On July 27 they changed Ajid’s dress. They give him pants, 
shirt, fed him and let him sleep the whole morning. he was very 
weak. At 2pm, his wife Noraisa filed a petition for writ of habeas 
corpus. Judge Leo T. Principe of the RTC, Branch I in Basilan, 
Isabela City, ordered the court sheriff to require the military 
brigade to produce the victim in court. At 3pm, Ajid was produced 
in court where Ajid’s family saw him visibly injured and his skin 
burnt. Ajid was taken to Basilan Community hospital, Inc. for 
treatment. On 30 July 2011, Dr Jheimar B. Francisco, mD, the 
physician who examined Ajid, issued his initial medical diagnosis, 
indicating the victim had suffered burns to his face, neck, lower 
abdomen, thighs and right shoulder.

Judge Principe, however, issued a remand order for Ajid to 
be transferred to the provincial jail in Isabela City even though 
he knew full well that during his arrest and detention in military 
custody no criminal charges had been laid on Ajid’s name. he 
also proceeded to hear the habeas corpus petition while Ajid was 
in detention for many months, before dismissing it. 

Story 8: Soldiers kill four farmers on pretext of 
‘legitimate encounter’ 
Victims: 

1. Vicente Flores, 41, male, farmer, married with four children 
2. Richard Oliva, 44, male, farmer, married with two children 
3. Melecio Monacillo, 45, male, farmer, married with 3 children 
4. Jonathan Monacillo, 21, son of Melecio, single, graduating 
student of Sta. Maria National High School. 

All are members of the Masbate People’s Organization, a local 
chapter of KMP, and residents of Barangay Mapuyo, Mobo, 
Masbate 

Alleged perpetrators: Elements of the 9th IB-PA based in 
Barangay Armenia, Uson, Masbate 

Date of incident: 7 September 2010 at 12:30pm

Place of incident: Sitio Irong-irong on the boundary of Barangay 
Mapuyo and Barangay Mabuhay, Mobo, Masbate

AHRC-UAC-161-2010 

On 7 September 2010, at 9am neighbours Vicente Flores, 
Richard Oliva and melecio monacillo and his son, Jonathan, had 
gone hunting in the forested boundaries of Barangays mapuyo 
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and mabuhay, in mobo, masbate. After 12noon, they rested in the 
house of Eliseo and Rosie Albao. At the time, only Rosie and her 
children were present as Eliseo had to go to work as a labourer, 
cutting grass on his neighbour’s farm. The four farmers were so 
tired after returning from hunting that they fell asleep right away. 

At 12:30pm, an undetermined number of soldiers emerged 
from an uphill position. As they were passing by Rosie’s house, 
they suddenly open fired on the house instantly killing three 
of the occupants, Vicente, melecio and his son, Jonathan. The 
soldiers shot at the house even though they were not provoked. 
The farmers were asleep when they started shooting. Richard, 
who initially suffered gunshot wounds from the first volley of 
gunfire, tried to run for his life by jumping out the window. But 
the soldiers finished Richard off after seeing him escaping. Rosie 
and her children, shocked by the assault, ran for their lives away 
from their house. 

From a distance, Eliseo, the owner of the house, heard the 
gunshots and saw a massive cloud of smoke rising from the 
direction of his house. he was in a state of shock when he arrived 
home to find the dead bodies of four farmers riddled with bullets. 
Vicente had his genitalia smashed by the impact of the bullets; 
his abdominal area burst open and blood spilled over the floor. 
his hand was almost severed. One of melecio’s shoulders was 
shattered, and his leg bore gunshot wounds. Jonathan suffered 
gunshot wounds to his jaw. The bullets pierced his skull and 
went into his back. The dead body of Richard, who was trying to 
escape, was found outside the house with his skull smashed by 
the impact of the bullet. his body also had several other bullets 
wounds. After the incident, Eliseo’s family could no longer be 
found. 

The soldiers proceeded to the direction of Barangay Sta. maria 
after they made sure all the victims are dead. They informed the 
village officials that they had killed four NPA rebels supposedly 
in a firefight. Before leaving, the soldiers told them to retrieve the 
dead bodies and bring them to the municipal hall in mobo. The 
relatives of the victims later collected the bodies of their loved ones.

Story 9: Eleven activists laid with questionable 
murder complaints
Names of the persons accused:

1. Leo Caballero, a correspondent for the CTUHR in Bicol region 
and also head of the Human Rights Department of the KMU-
Bicol

2. Maria Agnes Pacres, regional coordinator of Karapatan
3. Beverly Quintillan, Bagong Alyansang Makabayan (BAYAN)
4. Felix Paz, chairperson of the KMP
5. Jose Pernia, chairperson of Bayan Muna-Bikol
6. Jariz Vida, secretary-general of Bayan Muna-Camarines Sur
7. Eric Torrecampo, Bayan Muna-Camarines Sur
8. Neptali Morada

 They informed 
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9. Reynaldo Hugo
10. Edgar Calag
11. Ka Boris Taba

Nature of the charges: Two counts of murder, four counts of 
frustrated murder, three counts of carnapping (stealing a vehicle) 
and a special case of malicious mischief. The complaints were 
related to the attack of a military camp on 25 May 2006 at 10pm 
in Barangay Pawili, Pili, Camarines Sur. The camp is where the 
Military Intelligence Battalion (MIB) of the 9th Infantry Division 
of the PA is stationed.

Office where the complaint was filed: Office of the Provincial 
Prosecutor, Camarines Sur province. The subpoenas sent to 
the persons accused on 16 August 2010 were signed by Mr. 
Esperidion R. Solano, assistant provincial prosecutor.

Complainant: Captain Allan Cornejo, a member of the 9th 
Infantry Division of the PA attached to the Camp Elias Angeles, 
Caboclodan, San Jose, Pili

AHRC-UAC-157-2010

On 16 August 2010, mr. Esperidion R. Solano, assistant 
provincial prosecutor in Camarines Sur province, had sent 
subpoenas to the eleven activists mentioned above and several 
others to respond to a complaint filed by Captain Allan Cornejo. 
Cornejo filed the complaint of murders against the eleven activists 
for allegedly attacking their camp on 25 may 2006. Cornejo 
claimed those who had attacked them were members of the nPA, a 
rebel group. A military officer and a civilian were killed while four 
soldiers were wounded in the attack. The complaint also claimed 
the respondents had stolen three vehicles, which the rebels used 
in the assault, from the civilians. 

The complaints, however, heavily relied on the testimony of one 
of the witnesses, Edwin nazarionda, who claimed that prior to the 
attack the eleven activists took part in the executive meeting of 
Bayan muna on 28 April 2006. he claimed that it is in this meeting 
that they had unanimously agreed to launch a tactical offensive 
against the intelligence unit of the military. nazarionda claimed 
that he was a former nPA rebel and at the same time working as 
a pastor for the united methodist Church. he claimed personally 
knowing the respondents, particularly Caballero, whom he said 
were coordinating with him in his propaganda and liaison work.

Apart from nazarionda, two others, namely Eleazar Cells 
and Renante Legata, who claimed to be former nPA rebels, had 
identified them in the sworn statement they executed at the Pili 
municipal Police, PnP. It is these statements that the police had 
used in filing charges at the Camarines Sur Provincial Prosecutor 
on 30 June 2010.

Caballero, however, neither knew nazarionda personally nor 
was he present during the meeting in which the witness claimed 
the plan to carry out the attack had been decided upon. 
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In fact, in Caballero’s defense, he was physically not present 

at the place where the attack happened because he was on a 
fact-finding mission in another place investigating a case of 
extrajudicial killing in another place and he was being interviewed 
by radio stations and other journalists. 

 

Story 10: Veteran activist had P50,000 bounty on 
his head
Victim: Bernardino “Toto” Patigas, 62, of Escalante City, Negros 
Occidental. He is the secretary general of the Northern Negros 
Alliance of Human Rights

Alleged perpetrator: Timoteo Ballesteros, over 40 years old, 
sugarcane planter of Bacolod City, Negros Occidental

Date of incident: November 2009

AHRC-UAC-106-2010; AHRC-UAU-038-2010

Bernardino Patigas is a veteran activist. he is one of those 
who survived from the ‘Escalante massacre’, a public protest 
in Escalante City, negros Occidental, in September 1985 to 
commemorate the declaration of martial Law that turned bloody. 
At least 20 protestors, composed of workers were killed when 
paramilitary forces fired at crowd of protestors. 

Patigas, one of the known activists in negros Island, had since 
been targeted by wealthy landowners, paramilitary men and the 
soldiers for his involvement in pushing for the distribution of land 
to landless farmers in negros. The threats on him are part of his 
life; however, the latest threats that he had received in november 
2009 had been serious. An unknown person, who claimed to have 
known him, warned him at the letter that: “Beware because the 
people led by Efren Amarilla will kill you. Efren is a member of 
an organisation (guardians) established by the military.”

In January 2010, Patigas again received another threatening 
letter. In the letter Efren Amarilla, Boy Palabrica, Tolendoy and 
two others whose names were not mentioned, it wrote: “my people 
will kill you.” The letter also attached a mission order from Efren 
and signed by the chief of the Intelligence Special Action Force. A 
bounty of 50,000 pesos (uSD 1,200) had also been offered once 
Timoteo Ballesteros kills him. Ballesteros is a former military man. 
he used to be part of the Philippine navy and he was a graduate 
of the Philippine military Academy. One of Patigas’ colleague 
confronted Boy Palabrica, one of those paid by Tim Ballesteros, 
about the letter. Palabrica confirmed that (the letters containing 
threats) were true; however, he refused to stand as witness should 
Patigas file a case.

Apart from the threats in the letters, there were leaflets that 
were widely distributed in the city showing him carrying a coffin 
towards a person in the mountains carrying a firearm. There 
are also drawings (posted widely) of him carrying a coffin and 
also carrying an Armalite rifle, which are all part of maligning 

None of the 
testimonies of the 
witness by the 
soldiers had stated 
that the witness 
were, at the time 
of the attack, were 
eyewitness to the 
incident.

Bernardino Patigas

Photo: AHRC



article 2    June-Sept 2012 Vol. 11, No. 2-356

“

”

his person; and also in media reports they had publicly accused 
him of being as supporter of a rebel group. (In the Philippines, 
an activist portrayed in such way implies that he is one of the 
supporters of a rebel group that operates in the mountain). There 
are also leaflets showing him carrying a firearm and stepping on 
dead bodies.

After the threats on him were exposed, the AhRC had a 
follow up interview with him. he said the threats on him had 
subsided; however, it still remains. Also the threat he received 
from Ballesteros subsided after his colleagues confronted him. But 
while Ballesteros refrains from threatening him the military has 
not. They continue to damage and malign his name. Ballesteros 
had been bribed to kill Patigas and his in-law on allegations that 
they were leading the taking over of land to cultivate in Escalante 
City. The soldiers also disliked their work in the community 
because they were responsible in organizing the people to be 
critical of the soldiers.

Patigas said that they had difficulty in seeking remedy for writ 
of amparo because the witness, refused to testify for his case. 

Story 11: ‘Clear your name or you die’
Victim: Yolanda Pineda, teacher in a Day Care center, leader of 
Pagkakaisa ng Kababaihan para sa Kalayaan/ Unity of Women 
for Freedom, Lubao, Pampanga, a paralegal officer for Defend, 
Central Luzon (Central Luzon Human Rights Defenders) 

Alleged perpetrators: Soldiers attached to the 3rd IB-PA 

Date of incident: 9 April 2010

Place of incident: At Purok 5, Barangay San Antonio, Lubao, 
Pampanga

AHRC-UAC-106-2010; AHRC-UAU-038-2010

yolanda Pineda received a letter, which had black ribbon 
on it, with a name “Let Pineda” written on it. Let is yolanda’s 
nickname. The letter was found by her eldest daughter. The sender 
was supposedly a certain Ka Diego magtanggol. The letter was 
originally written in Filipino and has been unofficially translated 
as: “we are giving you reasonable time after receiving this notice to 
clear your name. your failure to comply would mean you are not 
interested in clearing your name and it will mean a bold forceful 
move or DEATh!” 

The sender claimed to have known yolanda and accuses her 
of having connection with an illegal armed group, the marxist 
Leninist Party of the Philippines (marxista Leninista Partido ng 
Pilipinas – Rebolusyonaryong hukbong Bayan), who was giving 
training and education. The letter further claimed that apart from 
being a member of the group, she also continuously participates in 
demonstration as a member of the Kilusan para sa Pambansang 
Demokrasya (KPD) movement for nationalism and Democracy). 

Patigas had difficulty 
in seeking remedy 
for writ of amparo 

because the witness 
refused to testify for 

his case. 
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Days after receiving the letter, on 14 April between 6:30 to 
7pm, about eight houses away from yolanda’s residence two 
unidentified men on a motorcycle approached Richard Absalon, 
a health worker in the Barangay. The two asked him: “Do you 
know Let Pineda? where does she live?” Richard, replied, “I know 
Let Pineda, but why should I tell you? I don’t even know you”. 
The two men left. They were described as wearing camouflage 
uniforms, civilian clothes and helmets. 

At the time, yolanda had just taken part in a press conference 
that the KPD and the Philippine Alliance of human Rights 
Advocates had conducted. The conference was to oppose the heavy 
military presence in the area. however, it was only two days later, 
16 April, that Richard informed yolanda about the incident. 

Story 12: Three anti-mining activists forcibly 
disappeared 
Victims: 

1. Ronron Landingin, of Sitio Matalvis, Barangay Inhobol, 
Masinloc, Zambales 

2.  Daryl Fortuna 
3. Jinky Garcia 

Alleged perpetrators: Five unidentified armed men, soldiers 
attached to the 24th IB-PA, headed by Col. Wilfredo Patarata 

Date of incident: 9 March 2010 at 9pm 

Place of incident: Sitio Matalvis, Barangay Inhobol, Masinloc, 
Zambales, Central Luzon

AHRC-UAC-076-2010; AHRC-UAU-032-2011 

Five unknown persons armed with pistols reportedly entered 
the house of the Landingin family in Sitio matalvis, while the 
entire community was in darkness due to an electricity blackout. 
They forcibly took the victims, Ronron Landingin, Jinky garcia 
and Daryl Fortuna, to a waiting car. Three days later on 12 
march, the villagers who personally know the victims saw them 
in custody of the 24th IB-PA with their hands cuffed during a 
military operation in the area. It appeared that they were being 
used as guides by the soldiers. They were easily recognizable as 
well known community organizers in the area. Also, one of the 
witnesses was able to speak with one of the soldiers on foot patrol, 
to confirm that the three persons were with them. 

The army personnel were also clearly identifiable. They were in 
full uniform with the nameplate “ARmy” visible. On 15 march 2010 
the parents of Ronron were able to speak to him via his mobile 
phone, and he told them that he believed that the soldiers had 
taken him to Pangasinan, another province. They were helped at 
this point by the regional office of the CHR, which has withheld 
further details of the conversation until their investigation is 
complete. The victim’s family filed a complaint at the CHR.

”
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meanwhile the relatives of Jinky garcia and Daryl Fortuna have 
been unable to locate them when they went to the headquarters 
of the 24th IB under the PA, or to visit the PnP. They are also 
pursuing legal action against the soldiers to help secure the 
victims’ release. But despite having been positively identified by 
witnesses and villagers alike as directly involved in the victims’ 
disappearance, Col. wilfredo Patarata, commander of 24th IB-PA, 
has denied having them in custody. he nevertheless committed 
himself to cooperating with the investigation. 

On 17 April the organization to which the victims were attached 
filed a writ of amparo, a judicial remedy for persons whose life 
and security are threatened. The attempts were to lodge this 
on behalf of the three victims after two witnesses had initially 
expressed their willingness to testify. yet since then the witnesses 
have expressed concern for their safety and have been reluctant 
to cooperate. In march 2010 Ronron’s parents postponed their 
pursuit of the case due to lack of adequate protection; they have 
gone into hiding with their families.

Story 13: Police arbitrarily detained protesting 
farmers and laid legally incoherent charges on them 

Victims: 

1. Maria Garcia, 39
2. Dorotea Mangubat, 46 
3. Annabel Natanauan, 28 
4. Francisca Mangubat, 71 
5. Mario Mangubat, 36 
6. Gilbert Caraan, 25 
7. Lamberto Caraan, 40 

Minor Victims: 

1. Roger Nidia, 16 
2. Reyson Jeffrey De Leon, 15, son of farmer Wilfredo
3. Melvin Natanauan, 16, son of farmer Reynaldo
4. Jorge Mangubat, 12, is the grandson of Franscisca

Names of wounded victims but not included in the charges:

1. John David Villalon, 24 
2. Enrique Tejada, 22 

Alleged perpetrators: About 30 members attached to the Special 
Weapons and Army Tactics (SWAT), Calamba City Police Station 
(CCPO) and the Police Regional Office (PRO) of the Philippines 
National Police (PNP); and Dan Calvo, an architect who is 
attached to the landowner of Hacienda Yulo; and at least 20 of 
their private security guards. 

Date of incident: 21 May 2010 at 8:30am

Place of incident: Sitio (subsection of the village) Buntog, 
Barangay Canlubang, Calamba City, Laguna

“
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AHRC-UAC-071-2010; AHRC-UAU-034-2011 

A group of farmers and their children were at the makeshift 
tent that they built on 5 April 2010. They were protesting against 
the cutting down of coconut trees which they cultivated at the 
plantation of the hacienda yulo. Cutting down of the coconut 
trees was seen by the farmers as part of the landowners’ action 
to implement the conversion of the contested farm land for 
residential, industrial and commercial purposes. This would allow 
them to construct an expensive housing subdivision depriving the 
farmers of their livelihood.

The farmers were at the main road entrance to Sitio Buntog 
when land surveyors arrived. They were led by Dan Calvo, an 
architect connected to Jose yulo Architect & Associates, Laguna 
Estate Development Corporation and San Cristobal Realty 
Corporation, owned by the yulos. In their company were at least 
20 private security guards, a composite team of about 30 members 
of the Special weapons and Army Tactics (SwAT), policemen from 
the Calamba City Police Station and the Police Regional Office 
of the PnP.

One of the witnesses, Axel Pinpin, secretary-general of 
Katipunan ng mga magbubukid sa Timog Katagalugan (Kasama-
TK) (Federation of Peasant Organisations in Southern Tagalog), 
said he saw the farmers approaching Calvo to speak and to 
discuss with him about their grievances. however, he ignored 
them with his outright arrogance. when the farmers showed to 
Calvo their pending petition before the Office of the President (OP) 
for the revocation of the questionable order of the DAR issued in 
1992 exempting the hacienda yulo from distribution under the 
Comprehensive Agrarian Reform Program, he refused to recognize 
the validity of the petition.

At the time, the policemen and private security guards 
escorting Calvo were all carrying long firearms. They allegedly 
began violently pushing the protesting farmers away and arrested 
them one after another taking them to the Calamba City Police 
Station. They also arrested the four boys because they were with 
their parents. The four boys were taken into the custody of the 
Department of Social welfare and Development. The boys who 
were supposed to have been released for lack of criminal liability 
being minors were nevertheless included in the charges that the 
police filed together with the adults. They filed charges for violation 
of Article 148, for Direct Assaults; Article 155, for Alarms and 
Scandals; and Article 286, for grave Coercions of the RPC. 

However, the Complaint-Affidavit submitted by the police to the 
court did not contain information or allegations on the acts the 
farmers committed against them on the offense of grave Coercion 
and Alarms and Scandal as required under the RPC. Firstly, the 
policemen were unable to prove sufficiently that “violence” had 
indeed been used to “prevent (them) from doing something not 
prohibited by law to justify grave Coercion; secondly, nothing 
in their statement contains acts that would justify that they 
had committed “Alarms and Scandal”. Also, one of the charges 

The farmers 
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the police and prosecutors filed against the farmers is, “serious 
resistance and disobedience” does not exist in the RPC but they 
nevertheless filed charges on them on this legally incoherent 
charges and the non-existent offense.

Also, the police were unable to prove that each of the accused 
had committed the offense as charged. For example, the inclusion 
of 71-year-old Francisca in the charge was simply because 
the police saw her walking to and fro along the road. And, the 
inclusion of the four minors in these charges was only for reason 
that they were sitting in the middle of the road when the incident 
happened. None of their actions could have legally justified the 
filing of charges mentioned above on them. 

All of them were temporarily released on 25 may 2010 after 
posting a bail of 6,500 Pesos (uSD 140) and processing fee 1,500 
Pesos (uSD 32). 

Story 14: Three people die, including a 7-year-old 
boy, in a police demolition of shanties
Victims: 

1. Rajib Batalo, 7 
2. Hakim Usman, 30 
3. Yacub Macalnas, 37 

Victims wounded:

1. Imam Mus-Ab Baniaga, 40 
2. Malik Mosib, 
3. Damron Datu Imam, 
4. Master Dimas Sultan, 37 
5. Macauna Baraucor, 35 
6. Sultan Macaaras Dalama, 55
7. A 7-year-old boy.

All of them were immediately taken to the Pasay City General, 
San Juan de Dios, and other nearby hospitals.

Number of affected families: About 400 families

Alleged perpetrators: Policemen attached to the Pasay City 
Police Office (PCPO) lead by its head, Senior Superintendent 
Raul Petrasanta; Police Regional Office of the National Capital 
Region (PRO-NCR); Regional Mobile Group and the Pasay City 
government’s City Engineering Office (PCEO) and the Department 
of Public Works and Highways 

Date of incident: 18 November 2009 

Place of incident: At the Rajah Sulayman Lumba Ranao Grand 
Mosque along Roxas Boulevard, Pasay City 

AHRC-UAC-159-2009

Three people were killed when a demolition team composed 
of about 300 policemen and other staff of a local government 
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demolished the shanties of informal settlers built surrounding 
the Rajah Sulayman Lumba Ranao grand mosque in Roxas 
Boulevard. Senior Superintendent Raul Petrasanta, chief of police 
of PCPO, who lead the team as ground commander, was reportedly 
carrying writ of execution to implement the demolition of the 
shanties. But the writ, issued on 11 August 2009 by the RTC, 
Branch 274, in Paranaque City, could not have been legally valid 
because it had already expired. They also did not comply with 
the rules on demolitions, for example, giving occupants subject 
to the impending demolition a notice to vacate. 

Therefore, because the informal settlers were not aware of the 
scheduled demotion, they formed a human barricade, mostly 
of women, to prevent the demolition team from entering the 
property subject to demolition. As a result of the confusion and 
uncertainties as to what was going on, the scene quickly became 
chaotic. The children, women and elderly were running from 
one place to the other to seek safety. Some of them crawled to a 
grassy portion for cover while others scuffled with the demolition 
team. The policemen, armed with M16 rifles and pistols, broke 
the human barricade by force by shoving and pushing with the 
metal truncheons they were holding. After breaking through 
the policemen and the demolition proceeded in dismantling the 
occupant’s shanties. The demolition team also arrested a 13-year-
old boy (name withheld) for carrying a slingshot the demolition 
team later claimed was used against them.

when the occupants defending their dwelling began throwing 
rocks at the policemen, they began shooting at them killing three 
persons, including a boy, and wounding several others. According 
to Abdelmanan Tanandato, community leader of the Association 
of Demolished Residents of Roxas Boulevard (Samahan ng 
nagkakaisang nademolis sa Roxas Boulevard), the dead bodies 
of the three victims’ sustained gunshot wounds from M16 rifles 
and 9mm pistols, the type of firearms the policemen were using 
at the time.

The policemen denied deliberately shooting justifying that the 
shots fired were only meant as warning shots. But in the video 
taken by a local news television, gmA news, the direction in which 
the bullets landed suggests that they were not warning shots. The 
bullets fired struck and were visible in the walls of the mosque.

Story 15: Overt surveillance on a labour group’s office 
Name of the organization under threat: Cebu CTUHR

Date of incident: September to October 2009

Place of incident: Lapu-lapu City

AHRC-UAC-141-2009

Suspicious looking men with military ‘buzz cuts’ had been 
taking pictures and videos of people visiting the office since late 
September 2009. The office is in Lapu-Lapu City, on Visayas 

The writ issued 
by the court did not 
comply with the 
rules on demolitions, 
for example, giving 
occupants subject 
of the impending 
demolition a notice 
to vacate.”

“



article 2    June-Sept 2012 Vol. 11, No. 2-362

Island. It is reported that these men, who appeared to be armed, 
had been taking turns watching the only entry to the organisation’s 
private compound.

A volunteer at CTuhR, who helps workers of the nearby mactan 
Export Processing Zone (mEPZ) and victims of demolitions nearby, 
reported that on one occasion on 2 October a man sat outside 
for half a day at a table, taking photographs of people coming in 
and out of the office for a meeting. Late that night the volunteer 
was called to by three men near the compound, raising his fears 
that he was being targeted.

The Center’s branch office in Lapu-Lapu City had started 
operation earlier in the year and its staff and volunteers facilitate 
training and basic human rights education. They also support 
the activities of unity for workers Rights (u4wR), which deals 
with workers rights advocacy and was also established on the 
same year.

Story 16: An urban poor leader and her son killed for 
defending their dwelling 

Victims:

1.  Maria Myrna Porcare,  a leader of  Samahan ng 
Magkakapitbahay sa Pechayan (SAMASAPE) 

2.  Jimyr Porcare, son of victim No. 1. They both lived in 
Pechayan, Barangay North Fairview, a community near 
Tullahan River in Quezon City

Alleged perpetrators: Security guards of Melecio Lavares, a 
person claiming ownership of the contested lot the victims and 
their fellow villagers are occupying.

Date of incident: 9 October 2009

AHRC-UAC-136-2009

maria myrna Porcare, leader of Samahan ng magkakapitbahay 
sa Pechayan (SAmASAPE) and her son, Jimyr Porcare, were shot 
dead by the private security guards of melecio Lavares, a person 
claiming to be owner of the contested property. The contested 

lot where the incident took place is located in 
Pechayan, Barangay north Fairview, in Quezon 
City. It is an urban poor community near the 
Tullahan River. 

The guards were responding to orders by 
the landowner, who had been granted a writ of 
execution by the metropolitan Trial Court (mTC) 
Branch 38 in Quezon City for the eviction of a 
family named Domingo. The family is reported to 
have also been occupying a portion of the contested 
2.4 hectare property.
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however, when the guards began fencing the property, instead 
of fencing only the areas which the Domingo family was occupying 
(and which was the subject of the court order), the guards 
had started fencing the entire 2.4 hectares, which prompted 
the villagers to resist them. The areas the guards were fencing 
included the houses and dwellings of the victims and over 1,000 
informal settlers who had been living in the area for over 20 years. 

mrs. Porcare was leading the villagers in trying to stop the 
guards when she was shot in the stomach with a shotgun. 
when her son, Jimyr, rushed to her side he was shot and killed 
instantly. The 15 security guards in attendance were all armed 
with shotguns. The perpetrators, whose names for the time being 
cannot be mentioned, have been charged with two counts of 
homicide. They were arrested and taken to the Crime Investigation 
Detection unit (CIDu) of the PnP in Camp general Tomas Karingal 
in Quezon City.

Story 17: Policemen squabble over reward for a rebel 
who surrendered 

Name of the detainee: Edgardo Barona Molina, a native of Abra 
province; from the indigenous Binodngan tribe, a sub-tribe in 
Kalinga, northern Philippines. He was a former student activist 
and peasant organizer before joining the NPA in Ilocos Sur 
province. 

Alleged Perpetrators: (All under the PNP) 

1. 103rd PPMG, headed by Superintendent Ricardo B. Dayag, 
Jr. 

2.  Special Action Forces (SAF) of the Police Regional Office (PRO), 
headed by Chief Supt. Eugene Martin. 

3.  The director of the Cordillera Administrative Region (CAR).

AHRC-UAC-128-2009

Edgardo Barona molina was a former student activist and 
peasant organizer before he joined the nPA, a rebel group in 
Ilocos Sur province. he was urged to surrender for a variety of 
crimes, and did so. 

On 2 December 2008 the police took molina to Camp Rafael 
Crame in Quezon City, several kilometres from Abra, where he 
was presented to general Luizo Ticman (former head of PnP’s 
Police Regional Office I or PRO). Molina has since been held at 
the headquarters of the 103rd PPmg in Camp Elpidio Quirino in 
Bulag, Bantay, Ilocos Sur. On 4 December former PnP Deputy 
Director general Jesus Versoza presented him to the media during 
a press conference and declared that molina had instead been 
captured by the police. we are told that molina discovered that a 
1-million peso (uSD21,100) bounty had been put up for his arrest. 
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On 11 march 2009, when molina was taken to court for the 
arraignment of his cases another two police units – the SAF of 
the PRO, headed by Chief Supt. Eugene martin and the police 
director of the Cordillera Administrative Region (CAR) – engaged 
in an unprofessional ‘tug-o-war’, squabbling over who had taken 
custody of him. we have learned that they even appeared in open 
court, trying to re-arrest molina in open view of Judge Alzate. 
The judge was forced to intervene, deciding that the PnP’s 103rd 
PPmg should supervise and take custody of molina, and the two 
contesting police units were prohibited from taking molina into 
their custody. 

Valid concerns for his client’s safety has led his lawyer, Atty. 
Amilcar Begornia to file an appeal before the Supreme Court 
seeking for the transfer of his hearing from Abra province to Ilocus 
Sur province: ‘for fear that interest groups claiming the supposed 
bounty for his arrest might trigger conflict between contesting 
parties that might endanger his life and family’. As explained 
further below, government employees, including police officers, 
are prohibited from taking rewards or bounty in the performance 
of their duties, yet are widely believed to do so anyway. 

The attorney’s fears are founded on a number of other 
procedural violations. For example, before molina surrendered 
we have learned that there had been negotiations in november 
2008 in which amnesty was promised. These were carried out with 
indigenous and largely vulnerable village elders, and former town 
official, and Superintendent Ricardo B. Dayag, Jr. of the 103rd 
PPmg, who allegedly told the elders that molina would be offered 
amnesty, should he turn himself in. The SI told them that they 
would seek the help of Chavit Singson, former governor of Ilocos 
Sur and the current Deputy national Security Adviser to this end. 

molina decided to surrender on 1 December 2008 after being 
told that amnesty had been arranged. In a charade, Supt. Dayag 
and his men fetched molina from Bangued Abra and took him to 
Vigan Ilocos Sur where Singson lives. At 5pm, Supt. Dayag told 
molina that Singson was out of the country, and showed him the 
arrest warrants.

Story 18: Arbitrary arrest of two men and disappearance 
of another in police custody
Victims:

1. Dag Sandag Guiamalon (his nickname is Nasrodin, ‘Dok’), 
37, married with three children, fisherman, of Barangay 
Nabalawag, Midsayap, Cotabato. His whereabouts remain 
unknown

2. Tong Baman, 39, married with seven children, fisherman, of 
Barangay Nabalawag, Midsayap, Cotabato

3. Abdulnur Mangkiang, 26 years old, married, fisherman, of 
Barangay Nabalawag, Midsayap, Cotabato
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Baman and Mangkiang were released from military custody to 
the Barangay officials on 18 May 2009 at 4pm. All the victims 
are of the Maguindanaon Tribe

Alleged perpetrators: Soldiers attached to the 40th IB-PA.

Date of incident: 18 May 2009 at 4am

Place of incident: Barangay Nabalawag, Midsayap, Cotabato

AHRC-UAC-100-2009 

neighbours Tong Baman, Abdulnur mangkiang and Dag 
Sandag guiamalon were sleeping separately in their own homes 
on 18 may 2010 when soldiers attached to the 40th IB-PA came 
to their place in Barangay nabalawag, midsayap, in Cotabato.

At Tong’s house, three soldiers wearing plain clothes and 
military uniforms demanded his wife Kalimatol to awaken him. 
The soldiers went inside their house without the occupants’ 
consent. when they saw Tong, the soldiers asked his name. They 
ordered him to come out but he first refused out of fear of being 
killed. he agreed to come out only after he was told the soldiers 
wanted merely to ask him few questions.

when Tong’s neighbour approached the group of soldiers to 
inquire what was happening, they instead tied his hands behind 
his back with a nylon rope.

At 4:30am the group of soldiers entered the house where 
guiamalon and mangkiang were and arrested them. They each 
had their hands tied with nylon ropes behind their backs. 

The soldiers then took Baman, mangkiang and guiamalon to 
their detachment. At 7am, they took Baman and mangkiang to 
separate huts where they were interrogated after putting linen-
type blindfolds on them. At the time, Baman saw the soldiers 
leaving, taking guiamalon with them in an L-300 van. At the hut, 
Baman and mangkiang were questioned about their involvement 
with a rebel group, the mILF. The soldiers punched Baman several 
times in the face and chest, hitting his feet with the butt of an 
Armalite rifle, when he told the soldiers they were fishermen, not 
mILF members. hot chilli was also applied to his penis. They also 
punched mangkiang three times in the abdomen.

At 9am, a member of the barangay council and his Secretary 
came to the 40th IB unit to inquire into the whereabouts of the 
three victims. By 4pm, the soldiers had mangkiang and Baman 
in their custody. guiamalon, on the other hand, was not with 
the other two victims, but was later reported to have been turned 
over to the local police station. May 18, this was confirmed by 
a receipt was signed by Police Chief Inspector Emeliana Piang 
mangansakan. As chief of police of Datu Piang municipal Police 
station, she had taken custody of Dag Sandag guimalon after he 
was turned over by soldiers of the 40th IB-PA.
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however, on may 19 a follow-up visit was made at the same 
police station and barangay officials and the relatives of Guimalon 
found he was no longer in police custody. The police did not 
properly explain to them who had taken custody of guiamalon. 
when they showed the acknowledgement receipt, which bears 
the name and signature of Police Chief Inspector mangansakan, 
she denied having signed the document. She claimed that she 
was not on duty when the turnover of the victim took place. The 
whereabouts of guiamalon remain unknown.

Story 19: Soldiers torture a man with electric shocks 
to his sex organ to force a confession 
Victims: 

1.  Mansur Utto Salih, 32, of Sitio Project, Ungap, Sultan Kudarat, 
Maguindanao Province. He is presently detained in a jail in 
Bicutan, Metro Manila.

2.  Andy Makasaop. He was released without any charges 
ahead of Salih.

Alleged perpetrators: Soldiers attached to the 6th Infantry 
Division, PA whose headquarters are located in Awang Airport, 
in Barangay Awang, Datu Odin Sinsuat, Maguindanao.

Date of incident: After he was abducted on 9 January 2009, he 
was held incommunicado until 7 April 2009.

Place where the victims were abducted: Sitio project, Upper 
Ungap, municipality of Sultan Kudarat, Maguindanao

AHRC-UAC-081-2009

On 9 January 2009 at 11am, mansur utto Salih was eating 
lunch with two others, Andy makasaop and a person whose 
nickname is gulam. At the time they were at Salih’s house and 
suddenly armed men entered. One of them shot at Salih prompting 
the latter to drop to the floor for cover. Two men bound Salih and 
Andy’s wrists, blindfolded and gagged them with adhesive tape.

The armed men then loaded mansur and Andy onto their 
vehicle that took them somewhere for about 30 minutes. They 
could hear the sound of an airplane prompting them to believe 
that they must have been inside military headquarters of 6th 
Infantry Division, PA. mansur and Andy were then taken inside 
a room. The adhesive tape binding their wrists was replaced 
with handcuffs (the scars were still visible when the interview 
was conducted). mansur and Andy were held incommunicado 
separately. mansur later learned that Andy had been released 
but he could not determine when. unlike Andy, however, mansur 
was held for over three months. 

when interviewed on 16 April 2009, mansur spoke of the 
torture and ill treatment he endured. his ankles were chained 
and the soldiers applied electric shocks to his sex organ, his body 
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and behind his ears. Each time they applied the electricity they 
held it against him for few seconds. They poured cold water on 
his face and body every time he lost consciousness. Both his feet 
became swollen when they were struck repeatedly with an iron 
bar. he was also punched about the stomach and chest several 
times. mansur sensed there were three persons questioning him 
while six others were torturing him. he was also deprived of food 
and water.

For seven consecutive days, mansur experienced the same 
ordeal and was taken to three different rooms where he was 
interrogated and tortured. within this period, he was only given 
food and water on two occasions. he also remained chained.

On 16 January 2009, mansur was loaded onto a vehicle, 
handcuffed and blindfolded and taken somewhere on a journey 
that lasted for about three hours. upon reaching their destination, 
he was taken to a room where he was fed. But, as soon as he 
finished eating he was shoved to the cement floor. There, he was 
held incommunicado for two weeks. During those two weeks 
he was fed only once a day, either breakfast or lunch. After two 
weeks of his detention his custodians began spoon-feeding him. 
however, when mansur asked the custodian to feed him slowly so 
that he had enough time to chew the food he would be punched. 
If the food dropped on the person feeding him, the person would 
hit his mouth with a spoon, kick him and punched his face. he 
was also fed one or two spoonfuls of chilies every meal.

his ordeal went on until 28 march 2009. On that day, he was 
taken back to the military headquarters at the Awang Airport 
where he was held until 6 April 2009. During the entire day of 
the journey he was not given food and water. 

On one occasion, mansur was taken to a doctor but the doctor 
did not properly examine him. he was only asked if he was in pain 
and had his blood pressure checked. mansur was reluctant to 
tell the doctor of his ordeal as he was hoping that should he keep 
quiet about what had happened to him, they would release him.

On 7 April 2009 at 12noon, Mansur was first taken and 
remanded to the north Cotabato Provincial Jail in Amas, 
Kidapawan City. Two of those taking him into custody made 
him sign some documents, the contents of which were also not 
properly explained to him. It was learned later that those who had 
remanded him to prison were soldiers. It was only after entering 
the jail that his handcuffs and blindfold were removed by a jail 
guard. The soldiers who took custody of him deliberately falsified 
the date they took custody of the victim, recording 1 April instead 
of 9 January 2009, obviously to cover up the incident.

mansur later learned that he had been charged with two counts 
of frustrated murder in connection with a bombing that took 
place in Kidapawan City, and 29 counts of arson regarding the 
burning of houses that took place in 2008, reportedly perpetrated 
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by a rebel commander. The case is before the RTC in midsayap, 
north Cotabato.

On June 2009, the hearing of mansur’s case was transferred 
to a jail in Bicutan, metro manila. his transfer was prompted by a 
resolution approved by members of City Council of Kidapawan City 
for his and several other detainees who are considered “high risk”.

Story 20: Soldiers torture and shoot a farmer dead 
in front of his family 
Victim: Katog Sapalon, 37, married with three children, a farmer 
and charcoal maker, of Barangay Makir, Datu Odin Sinsuat, 
Maguindanao province. He was a Muslim of a Maguindanaon 
tribe.

Alleged perpetrators: Five soldiers attached to the 6th IB-PA, 
stationed in Barangay Gubat Datu, Odin Sinsuat.

Date of incident: 3 June 2009 at 7:30am

Place of incident: At the boundary of Barangay Makir and 
Sapalan, Datu Odin Sinsuat, Maguindanao province 

AHRC-UAC-077-2009

Katog Sapalon and his wife, Bai markay, were preparing 
breakfast when five heavily armed soldiers arrived at their house. 
They began interrogating Katog who was cooking fish outside their 
house. They wanted him to confess that he was a member of the 
mILF, a rebel group. They punched and kicked him while asking 
questions, using the butts of their Armalite rifles.

Katog rushed to embrace his daughter Saida, but as he held 
her the soldiers continued to punch his left shoulder and pushed 
him away from her, towards the back of their house. Bai markay 
pleaded with the soldiers, telling them that he was not an mILF 
member; however, the soldiers ignored her pleas and shot Katog 
at close range in front of her and her children. They shot him 
several times killing him instantly. The shots shattered his left 
eye and fractured his head.

After the soldiers killed Katog, Bai markay asked them that she 
and her children could be allowed to leave, but the soldiers initially 
refused, then told her that she would have to be accompanied 
by a soldier. however she was eventually able to go freely to the 
house of her sibling nearby. After several hours they saw the 
soldiers taking the victim’s body away; they borrowed a water 
buffalo to transport it. Bai markay told her children not to tell 
anyone about what happened. 

Katog’s body was taken to the detachment of the 6th IB-PA 
in Barangay gubat Datu, Odin Sinsuat. The chairperson of the 
village went to the military camp to claim the body. he then turned 
it over to the victim’s family who buried his body on the same day 
according to muslim tradition.
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Katog’s death had huge impact on the means of subsistence 
and survival of his family. he was their breadwinner. At the time of 
his death, he was to enroll his three children at the Datu Butukan 
Elementary School in Barangay gubat, Datu Odin Sinsuat.

Story 21: Activists campaigning against a nuclear 
power plant threatened
Victims: 

1.  Aurora Broquil, chairperson of the Kilusan Para sa 
Pambansang Demokrasya (KPD) (Movement for Nationalism 
and Democracy) in Central Luzon 

2.  Emily Fajardo, KPD member and treasurer of the Nuclear-
Free Bataan Movement (NFBM) 

3.  Francisco Honra, secretary general of the NFBM 

Date of incident: 26 to 29 June 2009

Place of incident: Bataan

AHRC-UAC-072-2009; UAC-056-2009

On 26 June 2009 at 7pm honra received an SmS on his 
mobile phone which read: “Dulo ng aming baril ang huli mong 
makikita! Kayong mga komunista na may mga utang na dugo sa 
mamamayan ay magbabayad! (The barrel of our guns will be the 
last thing that you see! you, communists who have blood debts 
to the Filipino people will pay for it!)”. The number of the sender 
was +63 9187158404. 

The following day Broquil and Fajardo received similar 
threatening messages from the same mobile phone number. 
Broquil received hers at 9:44pm, Fajardo at 10pm. when honra 
tried calling the sender he heard the voice of a man on the line 
whose accent is similar to local persons in Bataan. 

The AhRC tried calling the mobile number but couldn’t get 
through. It was evident that the threats are related to anongoing 
campaign against the plan to operate a nuclear power plant in 
Bataan. Earlier, on may 27 three of the victims’ colleagues, namely 
Rafael Limcumpao, Domingo Alcantara and Archie Bathan, had 
been arbitrarily arrested, tortured and held in police custody 
(Read Story no. 27).

Apart from receiving threats, on June 28, Broquil noticed 
the presence of unknown persons riding on a motorcycle and 
observing the area around the NFBM office. Although they have 
had threats in the past, the incidents in June were their first 
direct threats so far. Apart from them, a number of leaders from 
the local transport sector and officials from the local village in 
Bataan who are also actively supporting their campaign have 
reportedly themselves been subjected to threats and harassment. 
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Story 22: Soldiers warn labour leaders not to join 
protests
Victim: Cerila Anding, 50, of Barangay Osmena, Compostela, 
Compostela Valley; president of Namaos; working as selector for 
12 years at the Fresh Banana Agricultural Corporation (FBAC)

Alleged perpetrators: Aaron Varona, team leader of Wiper and 
member of the 66th IB, PA; Elmer Saraun, a member of Wiper and 
the 66th IB; Captain Mark Tina, Commanding Officer, 66th IB

Date of incident: From November 2008 to present

Place of incident: Purok 5, Barangay Osmena, Compostela, 
Compostela Valley

AHRC-UAC-068-2009

In november and December 2008, soldiers attached to the 
66th IB of the PA and wiper, an organization the soldiers are 
also leading, held a small gathering at the various packing plant 
sections of the banana plantations. The meetings usually took 
place between 6 to 8 o’clock in the morning.

In these meetings, they deliberately demonized the Kmu and 
the Naflu with which another union, Namaos, is also affiliated. 
Wiper added that the KMU and Naflu are members of the CPP/
nDF/nPA. They told the union members that their monthly dues 
were being used to support the armed struggle in the countryside. 
The union members of Namaos were directly told to disaffiliate 
from the KMU and Naflu and to transfer their affiliation to other 
groups. Prior to the meetings, by first week of November 2008, the 
soldiers had set up an encampment close to the office of Namaos.

Before these meetings, Aaron Varona and Elmer Saraun of 
wiper together with about 20 fully armed soldiers attached to the 
66th IB went to the office of Namaos. They offered to help them but 
on condition that they would not join the may 1 labour activities.

On 16 January 2009, union members of Namaos filed a 
complaint for harassment at a local police station in Compostela, 
Compostela Valley province. As a result of these harassments, 
a dialogue mediated by town mayor Reynaldo Castillo was held 
between namaos, wiper and the 66th IB on 23 January 2009.

Story 23: Soldiers spying on a labour leader
Victim: Roldan Anover, 33, married, of Poblacion, Compostela, 
Compostela Valley; he is a regular employee working as a 
harvester for Fresh Bananas Agricultural Corporation (FBAC) 
since 1994; he is the auditor of Namaos.

Alleged perpetrators: Aaron Barona, Liaison Officer of Wiper; 
Elmer Saraun, spokesperson of Wiper and Domingo Retamas, 
administrator of Packing Plant 98
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Date of incident: 8 December 2008

Place of incident: Purok 9, Poblacion, Compostela

AHRC-UAC-068-2009

Roldan Anover went to the residence of Domingo Regamas (his 
nickname is Boy), administrator of plant 98 of FBAC, to request 
a cash advance. At Domingo’s house, there were two men not 
know to him inside. One of them, Aaron, introduced himself as a 
soldier and liaison officer for Wiper. But his companion did not 
introduce himself. 

Aaron directly told him that it is okay to have a union or 
organization but they should not affiliate with the KMU because 
it is a legal front of a rebel group, the nPA and the latter is their 
enemy. Aaron told him: “Iatras ninyo ang membership sa Kmu 
ug mubalhin mo sa lain nga grupo (withdraw your membership 
from the Kmu and transfer to another group).” Aaron asked where 
he lived but Roldan did not tell him.

On 2 April 2009, from 5pm to 6pm, Roldan was on his way 
to the Namaos office when his motorcycle malfunctioned at the 
road. when he stopped to check it, two other motorcycles also 
stopped close to him. It is evident that the persons onboard 
these motorcycles were following him. They began talking and 
telling him that they are giving livelihood programmes to union 
members, in particular to the namaos members. he later realized 
that the persons he was speaking to were soldiers because they 
were armed, one of who was Elmer Saraom. Elmer told Roldan 
that they would be willing to help but on condition that they will 
no longer attend the mass mobilizations, for example Labour Day 
demonstrations, held every may 1st.

One of them told him: “Kadaot ninyo Dan, (his nickname) wala 
moy mga baruganan. mga gahi mo’g ulo! (you are hard headed 
person)”. The soldiers were referring to an incident wherein 
the group did not attend the consultation they organized and 
conducted about Philippine health Insurance (Philhealth). 

Later Elmer spoke of their real intention: “Actually bay, ang 
tuyo gyud namu diri, mao ang paglumpag ug ang pagsilhig 
sa mga nPA sa kabukiran (you know, our purpose really is to 
dismantle and wipe out the nPAs in the mountains).” Roldan did 
not speak further because it was already evening by that time 
and the motorcycle had not been repaired yet. The soldiers later 
left the area.

On December 9, Roldan’s fellow worker, Danny Jacinto, also 
the former chairman of namaos, cautioned him to be careful 
because he had been told that someone had made a sketch of the 
way to his home and the pattern of his daily routine. They also 
learned that soldiers had been monitoring his activities.
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Story 24: Soldiers warns a labour leader not to join 
protests
Victim: Aurelia Yray, 56, of Barangay Osmena, Compostela, 
Compostela Valley; she works as a packer for Fresh Bananas 
Agricultural Corporation (FBAC), a banana plantation company, 
since 1994; she is the treasurer of Namaos-Naflu- KMU

Alleged perpetrators: Soldiers attached to the 66th IB-PA. 
These soldiers are part of the Workers for Industrial Peace and 
Economic Reform (Wiper). There were five to seven wearing 
civilian clothes, armed with short firearms placed on their waste.

Date of incident: On 2 to 4 April 2009

Place of incident: Purok 5, Agibawa, Barangay Osmena

AHRC-UAC-068-2009

On 2 April 2009, Aurelia yray’s neighbour, Lilia Sereno, told 
her that a member of wiper, composed of and organized by the 
military on the pretext of promoting industrial peace, was looking 
for her. Sereno told yray that the person wanted to speak to her. 
They went to the home of yray’s daughter, Ivy, after learning that 
she now lives with her. Ivy was shocked by the group’s presence 
in their house. 

Ivy asked them what her mother had done wrong. Ivy warned 
the group: “Kung mawala akong mama, kamo ang pangitaan 
nako sa akong inahan kay nailhan nako mo. (I’m warning you 
that if in case my mother disappears, I would be asking for her 
whereabouts from you because I know who you are). Ivy happened 
to recognized one of them. Ivy was told not to worry because they 
are not going to harm her mother. For lack of choice, Ivy told them 
where her mother was working at the time at the area of Packing 
Plant no. 253 of the banana plantation, the FBAC.

At 7pm that day, the group went to the packing plant looking 
for Aurelia. The group, after waiting for an hour, left telling her 
they would return to see her, not at her workplace but at the 
home of her daughter. The group did return to Ivy’s house where 
they again waited for Aurelia who was not at home because she 
went out with her friends.

On April 4 at 4:30pm, however, the soldiers caught up on 
Aurelia at the house of her sister in law, Flor. They did not 
introduce who they were. They offered her some livelihood projects, 
but when she refused, they then spoke to her about the activities 
of her group, namaos. They were straight forward in informing 
that she must disassociated with the Kmu because the Kmu is 
one of the legal fronts, supporter of the CPP/nPA/nDF. Aurelia 
was also told not to participate in protest for the Labour Day, may 
1; for Bonifacio Day, 30 november and other demonstrations. 

Aurelia is an active member of namaos. She sat as one of the 
panelists when they were negotiating with the management for 
their Collective Bargaining Agreement, which concluded on 15 
September 2008.
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Story 25: Labour leader shot in front of his wife
Victim: Maximo D. Baranda, 47, of Purok 6, Maputi, San Jose, 
Compostela; chairperson of the Contractual United Workers 
Association (CUWA) and a harvester for the Fresh Banana 
Agricultural Corporation. He also owned a business supplying 
sand and gravel for construction. 

Alleged perpetrators: Four unidentified men on two Yamaha DT 
model motorcycles 

Date of incident: 19 July 2008 at 1:30pm 

Place of incident: Sitio Quarry, Purok 5, San Jose, Compostela

AHRC-UAC-059-2009

Labour leader maximo Baranda was shot dead in front of his 
wife. his wife nida has reported that the four gunmen arrived 
at their workplace on two yamaha DT model motorcycles. They 
pretended to be customers and asked the price of sand and gravel, 
then shot him and fled the area. Baranda suffered seven gunshot 
wounds to the right portion of his head. nida and her daughter, 
maria Fe, immediately reported the incident to a local police 
station but have not received news of an investigation. 

nida said that her husband had been receiving death threats 
in connection with his work as the chairman of the Contractual 
united workers Association (CuwA). The circumstances on how 
the threats were made have not been made clear so far. Baranda 
had been helping workers file complaints against the companies 
that illegally terminated them from their employment. he had 
been advocating and helping contractual workers of a banana 
plantation company--the Fresh Banana Agricultural Corporation-
-to be taken on as regular employees. he was also involved 
in bringing cases of illegal dismissal and violations of labour 
standards before the national Labor Relations Commission. 

Story 26: Policemen kill two persons 
Victims: 

1. Alberto B. Ocampo, 36, tricycle driver 
2. Jose Gonzales 

Alleged perpetrators: Elements attached to the 303rd PPMG, 
Camp Tolentino, Balanga, Bataan, led by Police Officer 2 (P02) 
Ricardo Vinluan. 

Date of incident: 29 April 2009 at 2am 

Place of incident: Sitio Lati, Barangay Kaparangan, Orani, 
Bataan 

AHRC-UAC-059-2009; AHRC-UAU-033-2009 

Alberto Ocampo and Jose gonzales were killed on 29 April 
2009. Ocampo and his partner, Imelda Zulueta, were woken by 
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the noise of stones being thrown at their house at 2am. Voices 
shouted, “Imelda, Axis lumabas kayo dyan. Alam naming andyan 
kayo, kapag di kayo lumabas ay papuputukan namin kayo 
(Imelda, Axis come outside. we know you are there. If you do not 
come out we will fire at you)”. 

Ocampo, Zulueta and Jayson Valencia, a visitor at the house, 
emerged to find around ten policemen positioned around their 
house wearing camouflage uniforms and balaclavas. Their 
behavior—throwing stones at that time of the morning—was 
already baffling to the three. They were told to lay face down on 
the ground, and one of the policemen hit Zulueta’s back and 
pushed her to the ground. She asked the policeman not to harm 
her because she was pregnant. 

The policemen then began asking them for the whereabouts 
of someone called Axis. At this Jose gonzales, who goes by that 
nickname and was visiting the couple, emerged from the house 
and was arrested, though not charged. he was in shorts, and 
was told that he had until the count of six to put on a T-shirt or 
he would be shot. 

gonzales told them that he had surrendered and asked that the 
case be settled according to Philippine law, adding that Zulueta 
and Ocampo were not involved. The police asked whether he 
had a gun and he replied: “Sir, matagal na akong nakapahinga, 
napadaan lang ako dito (Sir, I have not been active for a long 
time. I was just passing by)”. The police dragged him over to a 
tree and tied him to it. The police then dragged Ocampo to the 
same spot, and as Zulueta struggled to get to him a policeman 
told her: “wag kang mag-alala, anuman ang gagawin namin sa 
dalawa ay mangyayari din sa iyo (Don’t worry, whatever we do 
for these two will also happen to you)”. 

After a few minutes Zulueta heard several gunshots and saw 
other officers searching their house. They returned carrying a 
gun and a hand grenade and asked Valencia if they were his; he 
said they weren’t. At 5am the policemen allowed Zulueta to see 
Ocampo, who was already dead, lying close to their house next 
to gonzales, also dead. She and Valencia were taken to a police 
station in Orani and on to Camp Tolentino where they were 
questioned and eventually released without charge. 

Zulueta filed a complaint with the regional office of the CHR 
regarding the deaths of her husband and gonzales but there has 
been no progress.

At 11pm on November 11, eight persons carrying firearms 
and wearing balaclavas stole Ocampo’s remains from a cemetery 
in Orani, Bataan, apparently to destroy traces of evidence that 
could implicate the policemen involved in the murder. The grave 
had been encased in plaster and cement.

The stealing of the remains happened while the ChR was 
investigating the killing. Before it was stolen, on June 15, Zulueta 
and her lawyers submitted a petition asking that the remains be 
exhumed, but the Commission responded that they may have 
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done so in the future, claiming there was no immediate need 
because there was already ample evidence in the victims’ favour. 

Story 27: Police illegally arrest, torture three activists
Victims:

1.  Archie Bathan, 22, a student leader for the Youth for National 
Democracy and presently secretary general of the Nuclear-
Free Bataan Movement

2.  Raffy Limcumpao, 49, a peasant activist
3. Domingo Alcantara, late 40s, a community organizer and 

husband of Kathy Alcantara, an activist killed in December 
2005

They are all presently detained at the Bataan Provincial Jail, 
Bataan.

Alleged perpetrators: Elements of the PNP’s 303rd Provincial 
Mobile Group (PMG) of the PNP; the 72nd Military Intelligence 
Company and 3rd IB of the 703rd Brigade of the PA

Date and time of their arrest: 27 May 2009 at 5pm

Place of the incident: House of Patricio Esconde, a barangay 
tanod (village watchman) in Barangay Ibaba, Bubuyog Street, 
Samal Bataan

AHRC-UAC-056-2009 

Rafael Limcumpao, Domingo Alcantara and Archie Bathan 
were having a meeting in their community when a group of 
about 20 policemen and soldiers, armed with automatic rifles 
and handguns, arrested them. Prior to this incident Limcumpao, 
Alcantara and Bathan were planning to organize campaigns to 
mobilize protest against the plan of renewing the operation of the 
nuclear power plant, the Bataan nuclear Power Plant. The group is 
opposed to the operation, as it would have serious environmental 
and health implications to local residents.

When arrested, the arresting officer shouted at them and 
ordered them to lie down facing the floor. Bathan, caught by 
surprise, immediately ran outside towards the rice fields, but he 
was arrested by an officer who chased him after firing a warning 
shot. Limcumpao, Alcantara and Bathan were kicked and hit with 
rifles while they were handcuffed and their bodies were searched. 
They were separately taken to two vehicles. The arresting officers, 
however, neither presented to them arrest orders nor explained 
to them the nature of charges against them. 

In open view of onlookers, the three victims were blindfolded 
using their own clothing and dragged outside. One of the vehicles 
had markings of the 303rd Pmg, indicating that those arresting 
them were police officers. There was also a police mobile and a 
pick-up. The three were dragged by force into the police vehicles. 
Bathan and Limcumpao were taken together inside a police 
vehicle while Alcantara was taken separately to a pick-up. The 
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three victims were held at the headquarters of the PnP’s 303rd 
PPmg in Camp Tolentino.

At 6pm, the victims were taken to the provincial hospital for 
medical examination; however, after they were examined they were 
taken back to police camp where they were tortured. Inside the 
camp, police investigators questioning them tortured Limcumpao, 
Alcantara and Bathan to extract information from them. Their 
fingerprints were also taken by force and submitted to the police 
investigators. The torture and beatings continued until 2am the 
following day.

Bathan was hit with a solid object to his face while he was 
blindfolded. They also performed “Russian-roulette.” They hit his 
ears on several occasions. Alcantara suffered bruises to his face 
and chest due to a number of blows he received. Limcumpao was 
beaten and suffocated by a thick plastic bag. They were forced to 
admit they were members of a rebel group, the Rebolusyunaryong 
hukbong Bayan of the marxist-Leninist Proletarian Party.

On may 28 at 8am, the three victims were presented before 
a press conference with the local journalists. The policemen 
arresting them declared in public they were leaders of a rebel 
group, and that they were legal fronts of the said rebel group. 
however, at the time no formal charges were made regarding this 
allegation.

At 2pm, the victims were taken to the Office of the Prosecutor 
where they were charged for three counts of frustrated murder, 
illegal possession of explosives and firearms. Later they were 
turned over to the Bataan Provincial Jail.

Story 28: Two farmers last seen in custody of soldiers 
found dead
Victims: 

1. Ronel Raguing, 25, farmer, of Sitio Sinamohe, Sta. Catalina, 
Negros Oriental 

2. Julito Quirante, 48, farmer, of Sitio Magsarse, Barangay 
Omanod, Sta. Catalina, Negros Oriental 

Alleged perpetrators: Soldiers attached to the 79th IB under the 
command of Lt. Col. Erwin Neri 

Date of incident: 2 February 2009 

Place of incident: Sitio Kalabasaan, Barangay Nagbinlod, Sta. 
Catalina 

AHRC-UAC-044-2009

Julito Quirante and Ronel Raguing were last seen alive on 31 
January and 1 February 2009 respectively. Julito left from his 
house to borrow corn from his cousin, Francisco namoco, who 
lives in Sitio Buwang, Barangay milagrosa, Sta. Catalina. Ronel 
went to his farm to harvest pumpkins and other vegetables that 
he was to sell in the market. 
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Before they were murdered, Julito’s wife, Alejandra, said on 
15 January 2009 soldiers attached to the 79th IB of the PA took 
her and her husband to their camp. They were questioned in 
absence of a legal counsel. The soldiers accused her husband 
of having involvement with the nPA. The couple was taken to 
a police station in Sta. Catalina where they were subjected to 
investigation. In remote areas, soldiers developed this practice of 
routinely summoning individuals over mere suspicion that they 
were involved in illegal activities, in particular with a rebel group. 

In the village, once a person refused to comply with the soldiers’ 
demands it would result to them being targeted and emboldens 
their suspicions that person is indeed involved in illegal activities. 
Thus, it results to persons and their families being forced to 
submit themselves, for lack of choice, against their will. This is 
what has happened to Julito and his wife Alejandra.

The alleged involvement of the soldiers to Julito and Ronel’s 
death was based on the testimony of witnesses who had seen the 
two being taken by the soldiers in Sitio Kalabasaan, Barangay 
nagbinlod, Sta. Catalina. They were last seen alive when being 
taken to a forested area but when the soldiers emerged from the 
forest the two victims were no longer with them.

On 20 February 2009 the victims’ families had asked for 
assistance from a police station in Sta. Catalina with jurisdiction 
where the incident took place to locate the victims but they did 
not take action.

On 27 February 2009, Karapatan conducted a fact-finding 
mission in Sitio Kalabasaan, Barangay nagbinlod. They were able 
to speak to the witnesses who had come out. They pointed out the 
place where soldiers took the victims. An inspection of the area 
generated a suspicion of a possible gravesite. On 9 march 2009 
a team of investigators from the nBI provided assistance to the 
fact-finding team. After exhuming the gravesite, they discovered 
two decomposing bodies of the victims. Their hands were tied 
behind their backs. The victims’ relatives confirmed the identities 
of the dead bodies as their loved ones through the dress they were 
wearing and the sack that belonged to Julito.

The victims’ wives, Virginia Raguing and Alejandra Quirante, 
have sought assistance from the regional office of the CHR in 
Cebu City. however, so far there has been no information as to 
whether the victims’ wives have been given assistance. 

On 20 march 2009, once again the same soldiers forcibly took 
Julito’s son-in-law, noli Bendersin, from his house in Sitio Lukdo, 
Barangay San Pedro. he was also taken to the camp of the 79th 
IB headquarters in Siaton of the same municipality, where they 
forced him to sign a sworn statement exonerating the soldiers 
from any involvement in the killing of his father-in-law, Julito and 
Ronel. After the incident, noli had to leave the place to elsewhere 
for fear of his safety.

In remote areas, 
soldiers developed 
this practice of 
routinely summoning 
individuals over mere 
suspicion that they 
were involved in 
illegal activities, in 
particular with a rebel 
group.”

“
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Story 29: Soldiers assaulted and illegally detain seven 
construction workers 
Victims: 

1. Johnny Tugan,51, married 
2. Malik Guinaludin 
3. alias Espaik 
4. alias Said 
5. Salik Ameril,27
6. alias Dats 
7. alias Patutin 

The real names of four of the victims are not known. They had 
not been interviewed in person and their colleagues are also not 
able to identify their real names. They had already returned to 
their respective places in Sultan Kudarat. 

Alleged perpetrators: Members of the 40th IB of the PA and 
Scout Rangers 

Date of incident: From 1 to 2 March 2009 

Place of incident: Lomopog Elementary School, Barangay 
Lomopog, Midsayap, North Cotabato

AHRC-UAC-020-2009

On 1 march 2009 at 1pm, soldiers arrested seven construction 
workers, namely Johnny Tugan, Salik Ameril, malik guinaludin 
and four others, known only by their aliases, Espaik, Said, Dats 
and Patutin, at their worksite. The men are all muslims who were 
working for a local engineer on the expansion of an elementary 
school.

While the group was working five helicopters carrying soldiers 
attached to the 40th IB-PA and Scout Rangers landed near their 
worksite. As they hovered, a soldier from one of the helicopters 
opened fired at them using an M60 machine gun. The gunfire 
lasted for a minute and prompted the frightened workers to flee 
in different directions for safety.

The soldiers, numbering about 35, rounded up the workers 
and took them inside a classroom where they were held. when the 
victims tried to explain they were merely construction workers, 
they were ignored. They were ordered to lie down facing the 
ground with their hands on their backs. while in that position, 
the soldiers tied their hands with plastic wire and blindfolded 
them with adhesive tape. The soldiers then repeatedly kicked 
and punched them. 

One of the victims, Tugan, was kicked and hit on his left chest 
and back. The soldiers questioned them and forced them to admit 
they were members of a rebel group, the mILF, under Kumander 
umbra Kato. The soldiers claimed that the group was constructing 
the house of the rebel leader, and not a school. From 1pm to 5pm, 
the workers were not allowed to leave. 
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Afterward, they were taken to a solar drier where they were told 
to lie facing to the ground. As they were lying it rained heavily. But 
the soldiers, instead of taking them out from the field to prevent 
them from being drenched, made them remain where they were 
for two hours. At 3pm, after the rain had subsided they were told 
to leave the ground towards an empty house nearby. Inside the 
house, one of Tugan’s companions asked for food because they 
were hungry. The soldiers told them to wait as he had yet to look 
for something for them to eat. Though the soldier did return, the 
food he had gave them was leftovers and spoiled rice. 

The detainees could not sleep because they were not able to 
change their wet clothes and their wrists were in pain because 
of the tight hand ties. On march 2 at 7am the soldiers removed 
their ties, given them leftovers again. For 18 hours they were not 
given water to drink. Then they were told they could leave and go 
home; however, no explanations were given why they were arrested 
and detained in the first place. They were refused permission to 
collect their personal belongings from inside the building they 
were constructing.

At 9am on march 2, Sariya Ali, the village head, met the victims. 
She accompanied them to a local police station to register a 
complaint. But the police investigator on duty refused to register 
their complaints, telling them that they had no jurisdiction over 
the case since the incident took place in the area occupied by the 
military. he nevertheless took their names without explaining to 
them the reason for doing so. 

After they were taken to a health center where they were 
supposed to have a medical examination but unfortunately the 
doctor was not there. Then, a certain Lieutenant Donreque, an 
officer for civil affairs attached to the 40th IB-PA, registered 
their complaints and their ordeal at the hands of the soldiers. 
Lt. Donreque, however, told them they were not supposed to be 
there because civilians were not permitted to enter the area. The 
victims said that they were unaware of this and were there to 
work as construction workers. They, too, were not told that they 
should inform the soldiers first before they could enter the area. 

Story 30: Police take no action against fleeing 
gunmen who killed an activist 
Victim: Vicente T. Paglinawan (alias Roger), 51, married with 
four children, of Sitio San Miguel, Malabog, Paquibato District, 
Davao City. He was regional vice president for Mindanao of the 
Pambansang Kilusan ng mga Samahang Magsasaka, section 
chair of a Akbayan partylist in Paquibato District, board member 
of Malabog Integrated Enterprises Development Cooperative; 
member of Lupong Tagapamaya (Barangay Justice System), 
church lay-leader; and an active officer of the Parents-Teachers’ 
Association in the schools of his children

Alleged perpetrators: Two unidentified gunmen

When the victims 
tried to explain 
they were merely 
construction 
workers, they were 
ignored.”

“
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Date of incident: 22 November 2008 at 5:30pm

Place of incident: Poblacion Malabog, Paquibato District, Davao 
City 

AHRC-UAC-264-2008

Vicente Paglinawan was talking to a colleague when a lone 
gunman approached and shot him dead. The gunman was seen 
together with another man, wearing a helmet and driving a 
motorcycle, when they arrived at the scene. The gunman alighted 
from the motorcycle, walked towards Paglinawan shooting him to 
his forehead killing him instantly. The bullet exited to the back of 
his head, left lower portion of his ear and to his right eye. After the 
shooting, the gunman walked casually to their getaway motorcycle 
where his companion was waiting. They were seen fleeing to an 
unknown destination.

when the shooting happened, a local police outpost, where 
policemen should have been deployed in public places, was 
empty. There was no police officer on duty. Had the villagers not 
informed the police of the shooting incident they would not have 
responded. It took them about 15 minutes to respond. 

The victim’s wife, Aida, stated that she was told by a neighbour 
once of having noticed two persons on a motorcycle roaming in 
the place weeks before the shooting. They were asking about 
the whereabouts of the victim’s family. This happened on two 
occasions. They suspected that those looking for Vicente and his 
family could be the same persons responsible for his murder.

Before Paglinawan was murdered, he applied for a certificate 
of stewardship under the Integrated Social Forestry Program 
of the Department of Environment and natural Resources. he 
sought an aggregate area of five hectares of forested land in his 
area. Together with his wife, he cultivated his farmland to provide 
for the growing needs of his family. He used diversified upland 
farming techniques, planting fruit trees, coconut, cacao, banana, 
root crops and vegetables. Those who knew him described him as 
a good and committed person. he had no known enemies.

Story 31: Soldiers murdered a man in front of his son
Victim: Alejo De Luna, 30, a farmer, of Sitio Pasalilo, Barangay 
Mabini, Municipality of Mulanay, Quezon 

Alleged Perpetrators: Nine soldiers attached to the Bravo 
Company, under the command of Lt. Marcus Bibat of the 74th 
IB-PA 

Date of incident: 13 October 2008 at 6am 

Place of incident: Sitio Pasalilo, Barangay Mabini, Mulanay 

AHRC-UAC-250-2008
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Alejo De Luna was murdered in front of his son. On 13 October 
2008 at 6am, De Luna was together with his eight-year-old son, 
mark Angelo, tending their farm close to their house. Alejo’s wife, 
Angeline, had gone out of the house after preparing coffee when 
she saw nine fully uniformed and armed soldiers surrounding her 
husband and son. It is alleged that the soldiers were attached to 
the Bravo Coy of the 74th IB-PA. 

Angeline saw one of the soldiers pointing his gun at her 
husband and had him overheard to have said: “wag kang tatakbo! 
(Don’t run!)”. They shot Alejo and his son when the latter ran 
because of fear. his father was supposed to catch up on him but 
the soldiers shot him instead. mark Angelo survived. 

After the shooting, the soldiers entered into the De Lunas 
house. They allegedly ransacked the place and conducted searches 
into the family’s belongings. They, too, threatened Angeline that 
they would bring her to the army camp but they did not. The 
soldiers left from the place at 11am of the same day. 

Only after the soldiers left was Angeline able to seek help from 
a village council member, Tess Badillos. Later she learned that 
her husband, Alejo, had died from two gunshot wounds.

Story 32: Killing of an information officer of a 
farmer’s group
Victim: Danilo Qualbar, of Sitio Nursery, Barangay Ngan, 
Municipality of Compostela, Compostela Valley. He was the 
cluster coordinator of Bayan Muna; Public Information Officer 
of the Compostela Farmers Association, an affiliate of the KMP

Alleged Perpetrators: Two unidentified men aboard a red XRM 
motorcycle armed with .45 calibre pistol 

Date of incident: 6 November 2008 at 5:30pm 

Place of incident: Crossing Osmeña, Barangay Osmeña, 
Municipality of Compostela, Compostela Valley 

AHRC-UAC-250-2008

Danilo Qualbar was on his way home at 5:30pm when he was 
shot dead by unidentified armed men. The gunmen, onboard a 
red XRm motorcycle, shot him in Crossing Osmeña in Baranggay 
Osmeña, about four kilometres from where he had come. 

It is reported that an eyewitness had informed residents there 
that before Danilo was shot dead he was seen being stopped by 
armed men. They also saw them talking to him before shooting 
him dead. he suffered four gunshot wounds. 

Earlier that day, Danilo told his wife Aurelia that he would go 
to the town to purchase goods for their household. Their house 
in Sitio nursery is about 30 minutes away from town and about 
300 metres away from where the detachment of the 72nd IB-PA, 
is stationed.

After the shooting, 
the soldiers entered 
into the De Lunas 
house. They 
allegedly ransacked 
the place and 
conducted searches.”

“



article 2    June-Sept 2012 Vol. 11, No. 2-382

Story 33: Killing of a rebel returnee in front of his wife
Victim: Rolando Antolihao, village coordinator for a political 
party, Bayan Muna. 

Alleged perpetrators: Unidentified armed man 

Date of incident: 10 November 2008 at 6pm 

Place of incident: At his house in Purok 7, Barangay Gabuyan, 
Municipality of Kapalong, Davao del Norte

AHRC-UAC-250-2008

On 10 november at 6pm, Rolando Antolihao was in his house 
when an unidentified person, who claimed to be his neighbour, 
came knocking on their door. Before Rolando allowed the person 
in, he heard him from inside to have introduced himself by a 
name known to him. 

however, soon after Antolihao opened the door, the person 
shot him dead with a .45 calibre pistol. he suffered several 
gunshot wounds to his body. his wife, Elvira, claimed that her 
husband was a rebel returnee; and was also the head of the village 
watchman at the time of his death. 

Antolihao was a village coordinator for a political party, Bayan 
muna, whose members and leaders have been targeted for 
extrajudicial killings in recent years.

Story 34: Detention of a man for six years without 
trial
Victim: Pegie Boquecosa, 27, he is accused of being a member 
of the NPA.

Date of incident: in 11 September 2002. He is presently detained 
at the Provincial Jail in Alabel in the same province.

Place of incident: Barangay Colon, Maasim, Sarangani

AHRC-UAU-064-2008; AHRC-UA-66-2005

A prosecutor neglected and failed to resolve the charges filed 
against Pegie Boquecosa, a man detained without trial. For over 
two years, Alfredo Barcelona Jr., a prosecutor attached to the 
Office of the Provincial Prosecutor in Alabel, Sarangani could 
not conclude as to whether or not there is a “probable cause” to 
charge Boquecosa in court.

Boquecosa was arrested on 11 September 2002 for murder and 
a variety of other offences. his continued detention after his arrest, 
despite the lack of formal charges filed in court, was due to the 
prosecutor’s repeated request to extend the deadline in concluding 
his resolution over variety of excuses. In one occasion, Barcelona 
claimed he needed to gather further evidence and testimonies 
from other witnesses, but still did not resolve the complaint for 
several months thereafter.
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Despite repeated orders from Jovencito Zuno, Chief State 
Prosecutor of the Department of Justice in manila, for Barcelona 
to take immediate action and to resolve Boquecosa’s case, he 
did not take any action. In may and August 2004, the chief 
state prosecutor and his assistant have written separate letters 
respectively to Barcelona ordering him resolve the case, but he 
remains unable to comply.

The complaint that Task Force Detainees of the Philippines in 
Mindanao filed against Barcelona at the Department of Justice, 
who has supervision and control over the national Prosecution 
Service, was not acted upon either. Instead, Barcelona was 
transferred to a new assignment. It was only on 20 September 
2005 that the complaint against Boquecosa was resolved, three 
years after his arrest, that he has a case to answer. But it was not 
Barcelona but another prosecutor who concluded the resolution.

After resolving the case, on 10 October 2005, four separate 
cases were filed at the RTC Branch 38 in Alabel, Sarangani 
against Boquecosa. These are criminal case no. 1934-05, for 
Frustrated murder; criminal case no. 1935-05 for Frustrated 
murder, criminal case no. 1936-05, for Frustrated murder; and 
criminal case no. 1937-05, for Robbery with Violence against 
and/or intimidation of persons. The judge hearing the case is 
Jaime I. Infante.

On 10 January 2006, Boquecosa was arraigned for the charges. 
But since his arraignment he was never taken to court for trial 
due to the frequent postponement of the scheduled hearings, 
for a variety of reasons. For instance, on 14 march 2006, the 
hearing was postponed because the judge and his court personnel 
were having a seminar. On July 4 of the same year, it was again 
postponed for lack of time to hear the case due to the absence 
of the prosecution witness. But on 19 April 2007 and 16 August 
2007, despite the presence of the prosecution witness, it was 
again postponed for lack of time.

On 8 march 2008, the preliminary conference for the case of 
Frustrated murder was conducted. In this case, the delay of the 
trial was due to the arrest of Boquecosa’s co-accused. On 13 
and 27 August 2008, the hearings were postponed due to the 
absence of the prosecution witness once again. On September 
17, the hearing was again postponed because the judge and the 
prosecutor hearing the case had to attend a seminar.

Boquecosa’s 
continued detention 
after his arrest, 
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to the prosecutor’s 
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Story 35: Soldiers threaten union leaders and workers 
to stop their activities 
Victims: 

1. Dexter Datu, union president
2. Ramon Lopez, union executive vice-president
3. Bong Tiamzon, union officer
4. Nino Caling, union board member

There were 25 other complainants who opted, for the time being, 
to have their names withheld for security reasons. They are 
all attached to the International Wiring System (IWS), a firm 
located inside the Special Export Processing Zone in Hacienda 
Luisita, Tarlac City. 

Alleged perpetrators: Alex Aguilar, Mendoza, Peralta, 
Ambulencia, James Palimlim, Chris Cabrera, Santy; all of whom 
were attached to the 71st IB of the Northern Luzon Command; 
and the 7th Infantry Division of the PA; and Satur, who claimed 
he was attached to the intelligence Service of the AFP

AHRC-UAC-228-2008

In June of 2008, the soldiers started threatening union leaders 
and workers. The soldiers began threatening and interfering in 
the workers’ activities after they were deployed in areas where the 
workers live and work. Of over 25 complaints received from the 
workers, only four complainants, namely Dexter Datu, Ramon 
Lopez, Bong Tiamzon and nino Caling, decided to come out in 
public to expose the threats.

One of the complainants, Datu, said that on 7 June 2008 at 
5:30am four men riding on two motorcycles came to his house in 
Barangay maligaya, Tarlac City. The men introduced themselves 
as soldiers. One of them told him: “Stop your activities if you love 
your family and if you still want to spend more time with them”. 
To humiliate him, one of them yelled: “This is Dexter Datu, who 
is using union funds to support the communists,” to make sure 
his neighbours would hear. Another soldier offered Datu a mobile 
phone SIm card instructing him to use it if he wish to make a 
phone call, but he declined. Days before the soldiers came to 
Datu’s house he already noticed a motorcycle with no licence 
plate number frequently roaming in front.

Apart from Datu, Ramon Lopez, the union executive vice 
president, had also experienced similar threats. Ramon’s wife 
revealed that on 2 June 2008 at 8:30am two men came to their 
home in San Vicente Zone 1, Tarlac city. They told her they were 
representatives of the DoLE; one introduced himself as Alex 
Aguilar. 

Lopez was not at home at that time. Because they claimed 
that they were her husband’s friends, she allowed them inside 
the house. however, she later noticed that they were carrying 
guns. She asked for their identification, they were not able to 
produce any. Inside the house, she said they asked her several 
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questions about her husband. They alleged that the funding of 
her husband’s union was being used to support the communists. 
Before they left, one of them told her: “If I were your husband, 
I would just concentrate on my job. you have many children… 
please tell your husband that we will come back.” Five days later, 
at 6am four soldiers came back and stationed themselves in front 
of Lopez’s house. Lopez’s wife asked who they were. Instead of 
replying to her question they told her once again: “If he (Ramon) 
still loves his family, he must stop his activities… they are using 
union funds for the CPP-nPA”.

On June 19, nino Caling, the union’s board member, said that 
two soldiers, who introduced themselves as mendoza and Peralta, 
came to his house too. he was asked to accompany them to the 
house of the village chairperson. he went with them, and at the 
chairperson’s house, he met a certain Satur, who claimed he 
was attached to the intelligence Service of the AFP. Two soldiers 
introduced themselves as Ambulencia and mendoza. Ambulencia 
claimed that that the union had two treasurers—one works in 
the company and the other within the CPP-nPA.

In another incident, the soldiers went to the house of another 
union officer, Santos Asilo. Asilo said on July 9 at 9am three 
soldiers, one who introduced his self as James Palimlim, came to 
his house. The soldiers first spoke to him about workers’ issues. 
Later, the soldiers changed the topic to “anti-insurgency”. here 
they told him that the union “was penetrated by leftist groups”; 
and that “the union should not ask for additional wages” as it 
might result in the closure of their company.

Another group of soldiers also went to the house of another 
union officer, Bong Tiamzon. On August 2 at 3am, two men, 
who introduced themselves as Chris Cabrera and Santy, came 
to see him in his house. The physical description of Chris, as he 
recalled, was his finger was “crooked” or “curved”, a description 
similar to the person spoke to Dexter on June 7. Tiamzon was 
asked “about the activities (that the union) conducted every 1 
may (Labour Day), the union funds and the 70,000 Pesos (uSD 
1,478) that (they) had earned from selling scrap.” while they were 
talking, Tiamzon noticed that the soldiers took a video recording 
of him using his mobile phone. when he asked why they were 
video recording, they told him they were obliged to do so. 

The soldiers also frequently held public forums in different 
village halls. Although the topics in these forums were about 
labour issues, they openly criticized the union of the IwS for 
their supposed “failure” to address workers’ concerns. They also 
openly accuse the union as having links with the CPP-nPA. They 
held film showings and power point presentations; one was titled 
“Knowing the Enemy,” which demonized unionists and activists. 
The also threatened workers they would suffer consequences if 
they fail to attend the forums.

Stop your 
activities if you love 
your family and if 
you still want to 
spend more time 
with them.

- a soldier attached 
to the Northern 

Luzon Command, 
Philippine Army.
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Story 36: An activist subject to overt surveillance 
disappeared
Victim: James M. Balao, 47, a member of the Cordillera People’s 
Alliance (CPA); president of the Oclupan Clan Association. He 
belongs to the indigenous tribes of Ibaloi and Kankanaey of 
Benguet

Alleged perpetrators: unidentified persons

Date of incident: 17 September 2008

Place of incident: Between Fairview, Baguio City and in La 
Trinidad, Benguet 

AHRC-UAC-222-2008
At 7am, James Balao left his place on the way to his family’s 

residence in La Trinidad, Benguet. Before leaving, using SmS 
he informed his family that he was going to La Trinidad. But he 
never reached his destination and could not be located by family 
or friends. They could not contact him anymore.

Balao was last seen alive near the Tacdian Elementary School 
in La Trinidad. he belongs to the indigenous tribes of Ibaloi and 
Kankanaey of Benguet. Before he disappeared, in June 2008, 
Balao mentioned to his family that he noticed blue and white van 
following him every day as he left his house. 

Balao was included in a dossier of the AFP describing him as 
the head of the Education Bureau of the CPP in the Ilocos and 
Cordilleras regions. The Balao family, after having been assisted 
by the local human rights group and their lawyers, traveled to 
various headquarters of the military and the police in the province 
of Ilocos Sur. They hoped to find the victim in their custody, but 
to no avail. They went to the PA’s headquarters in Lagangilang, 
Abra and to the Regional Police Office in Ilocos in San Fernando 
City, La union, but they still could not locate Balao in any of 
these places. 

Story 37: A man falsely charged with terrorism
Victim: Edgar Candule, 23; he belongs to Aeta, an indigenous 
tribe; detained at the Provincial Jail in Iba, Zambales

Alleged perpetrators: About 20 policemen attached to the Botolan 
Municipal Police Station (BMPS) of the PNP)

Date of his arrest: 21 March 2008 at 8am

Place of incident: In Sitio Alamac, Barangay Carael, Botolan, 
Zambales

AHRC-UAC-220-2008

Edgar Candule was at the house of his friend, Patricio Domino, 
taking breakfast, when policemen attached to the Botolan 
municipal Police Station arrived. About 20 policemen, all carrying 
firearms and wearing full battle uniforms, entered Domino’s 
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house. They declared it was a raid. Candule’s friends, frightened 
by the police presence, ran to different directions, leaving him. 
Edgar was caught by surprise and was unable to move due to 
shock. Some of policemen run after his friends while others 
searched the house premises. The policemen grabbed him by 
the neck, handcuffed him and others were repeatedly punching 
him on the chest. They forced him to admit he was a member of 
a rebel group, the nPA.

Candule was interviewed while in police custody days following 
his arrest. He recollected how he was arrested; firstly, he was first 
taken to municipal Police of Botolan before he was transferred to 
the Camp Conrado S. yap in Iba, Zambales where he was held for 
three days. At the police camp, none of those who took him into 
custody identified themselves. He was questioned in the absence 
of legal counsel, placed in a room where he was punched twice on 
the chest, electrocuted on his abdomen and force to admit that 
he owned a calibre .45 pistol, a magazine assembly for a calibre 
.45 and live ammunitions they had seized from the house from 
where he was taken.

They also threatened to kill Candule once he denied his 
membership with the rebel group. On march 24, Candule was 
transferred to the provincial jail. he was charged with illegal 
possession of firearms, for allegedly possessing firearms that the 
policemen recovered from the house. But on April q prosecutor 
Esteban mulon Jr., had the charge against him amended from 
illegal possession of firearms into violation of Section 3 (b) Article 
134 for Rebellion or Insurrection and Section 6 for Accessory of 
the human Security Act of 2007 (RA 9372). The original charge 
has likewise absorbed into the amended information.

Story 38: Soldiers illegally arrested, detained and 
tortured a man 
Victim: Pablito Suplido in Sitio Udlian, Barangay San Marcelino, 
General Nakar. He belongs to the indigenous tribe Agta.

Alleged perpetrators: More or less 20 soldiers in military uniform, 
all attached to the 16th IB, Alpha Company, PA

Place of incident: in Sitio Udlian, Barangay San Marcelino, 
General Nakar, Quezon province

Date and time of incident: In April 2008

AHRC-UAC-219-2008
On April 2008, Pablito Suplido was with his friend, Sergeant 

Tanega. As they were chatting, Sergeant Tanega asked him to 
buy some liquor at a nearby store. On his way to a store, about 
20 soldiers arrested him. The soldiers were not wearing identity 
badges and were carrying M14 rifles and machine guns. One of 
the soldiers grabbed his bolo (farm knife) and used its strap to 
tie his hands behind his back. As he sat by the roadside, two 
other soldiers kicked him in the chest. Another soldier pointed 
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the bolo at the back of his neck. The soldiers also aimed their 
guns to his back.

Suplido was told that the soldiers had received information 
from a member of the Cafgu, a paramilitary unit, who was claiming 
that he was keeping a firearm in his house. Suplido, however, 
could not identify who the Cafgu was. The soldiers then forced 
him to surrender the gun he was supposedly keeping. They then 
accused him of being a supporter of an illegal armed group, the 
nPA.

Suplido explained that Sergeant Tanega is his friend. The 
soldiers threatened him that if he was lying they would cut his 
head off and drink his blood. They called Sergeant Tanega on 
their radio communication to verify the information they had 
obtained from Pablito. he was released only after the soldiers 
verified Suplido and Sergeant Tanega knew each other. They took 
Suplido to the seashore telling him they would only let him go on 
condition he would not run once he was untied.

After the incident Suplido suffered trauma and felt nervous 
even at hearing the dogs barking. he now suffers palpitations 
when nervous. Suplido was not able to identify the soldiers who 
tortured him. however, the army sergeant, Tanega, who is known 
to the victim, knew the identities of the soldiers but he took no 
action in assisting Suplido in seeking legal remedies.

Although Suplido is willing to pursue a complaint, the lack of 
protection, the fear and the trauma he has experienced negate 
the possibility of prosecuting the soldiers involved. Thus, it is 
necessary that Sergeant Tanega be required to cooperate in the 
police inquiry into this victim’s case. The victim fears that once 
he lodges a complaint the soldiers might get back at him.

Story 39: Four activists investigating enforced 
disappearance threatened 
Victims:

1. Mr. Dennis Abarrientos, secretary-general 
2. Ms. Vimarie Arcilla, public information officer
3. Mr. Jean H. Suarez, research-documentation officer
4. Ms. Concordia Oyao, direct-services officer

All of them are staff members of Karapatan in Central Visayas 
region based in Cebu City

Army unit allegedly involved into the disappearance of Calixto 
Alfante: 79th IB-PA under the command of Lieutenant Colonel 
Erwin Neri.

Army official involved in making public criticisms: Colonel Cesar 
Yano, commander of 302nd IB. The military unit above is under 
his command.

AHRC-UAC-190-2008
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On 21 and 24 August 2008, Dennis Abarrientos, Vimarie 
Arcilla, Jean Suarez, and Concordia Oyao, simultaneously 
received threatening messages on their mobile phones. The victims 
were, at the first time, having a staff meeting in Cebu City when 
they received the messages.

The messages, received from mobile phone numbers 
+639059393006 and +639096217843, read: “I know what you 
are doing hR [human rights]. your time is up!!!” and “Stop your 
Fault-Finding missions…or suffer the consequences!!!.” The said 
messages, according to the victims, were sent by a sender who 
had the code names of “Joy” and “Benjie” written on them.

The victims said code names “Joy” and “Benjie” are known in 
the places of Cebu and Bohol as “resource persons” in pulong-
pulong (gatherings) organized by the 3rd Civil Relations group 
and Intelligence Service of the AFP – military Intelligence group.

The threats the victims are continuing to receive began 
when they conducted an investigation into the abduction and 
subsequent disappearance of Calixto Alfante (46), in Barangay 
Dobdob, Valencia, negros Oriental on 11 June 2008. Calixto was 
reportedly a member of the CPP and the nPA.

Since June 18, the group has been assisting Alfante’s wife, 
Lucita, in locating the whereabouts of her husband. Alfante was 
alleged to have been abducted by the soldiers attached to the 79th 
IB-PA under the command of Lieutenant Colonel Erwin neri. After 
Lucita sought their assistance, the group visited various camps, 
detention centers and other government offices but they could 
not locate the victim.

From June 27 to 29, the group went to Barangay Dobdob in 
Valencia, where the victim was reported to have been adducted, 
spoke with a witness, Catalino Ortega, who confirmed the 
abduction. Catalino made a sworn statement regarding the case. 
however, the victim’s whereabouts remain unknown.

Story 40: A pastor previously harassed by armed men 
again threatened with death 

Victim: Romeo Tagud, 44, pastor of the Iglesia Filipina 
Independiente (IFI or Philippine Independent Church) in Bago 
City, Negros Occidental, married with three children; secretary 
general of the Promotion of Church Peoples’ Response-Negros 
and council member of Karapatan, Negros

Alleged perpetrators: Unidentified persons

Date of incident: 3 August 2008 at 6:30am

Place of incident: At the Pro-Cathedral Church of St. John the 
Baptist in Bago City

UA-219-2005; AHRC-UA-334-2006; AHRC-UAU-053-2008
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Armed men on motorcycles had previously harassed Pastor 
Romeo Tagud. Several other IFI pastors have also experienced 
similar threats and harassments in recent times.

On 3 August 2008, at 6:30am after Pastor Tagud finish 
officiating at the regular Sunday Mass at the Pro-Cathedral 
Church of St. John the Baptist in Bago City, negros Occidental, 
a girl of about five or six years of age approached him. She gave 
him an envelope she said had an offering for the church before 
hurriedly leaving. Pastor Romeo placed the envelope in his pocket 
as he proceeded to the parish house. when he opened the envelope 
later, he found it contained a bullet from an Armalite rifle.

Pastor Tagud is active in human rights work. On August 1 
of the same year, he presented the position of the IFI on issues 
of poverty, corruption, extrajudicial killings and other human 
rights violations. Their church also took a position against the 
implications of mining in guihulngan City, negros Oriental and 
hinobaan, negros Occidental. he was also part of the delegation of 
Filipino-Americans from the California-nevada Annual Conference 
of the united methodist Church based in the uS. During that visit, 
he exposed the human rights abuses that the military perpetrated 
in the village. But the military in negros criticized the delegation 
in the local newspapers accusing them of having “violated the 
rights of the residents of Linantuyan.”

Story 41: A pastor freed following his abduction now 
fears for his life 

Victim: Pastor Rodel B. Canja, 25, of the United Church of Christ 
in the Philippines (UCCP)-JIMELY Worshipping Congregation 
in Mayagac, Sampaloc, Tanay, Rizal; Ministerial Student of 
Northeast Southern Tagalog Conference, Union Theological 
Seminary 

Alleged perpetrators: Several unidentified men who were 
carrying firearms and using van as their vehicle

Date of incident: From 6 to 9 May 2008

Place of incident: In front of the UCCP Parish in Pililia, Rizal

AHRC-UAC-135-2008

Pastor Rodel Canja was with his companion, maruja Satanes, 
acting secretary of the uCCP-JImELy in Jala-jala, Rizal for a 
meeting. while waiting for others to come, Pastor Canja went out 
looking for a store to add value to his prepaid mobile phone. A 
man in his forties alighted from a closed van and pulled him into 
the vehicle. Inside another man pointed a gun at him. Two other 
two men were inside, including the driver. Shortly afterwards he 
lost consciousness after a handkerchief suspected to have been 
laced with chemicals was placed over his nose.

when Pastor Canja regained consciousness, he was inside 
a brightly lit room. The two men from the van were present. he 
asked them what they wanted from him. One of his abductors told 
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him that they would not harm him if he cooperated and answered 
their questions. As he lay on a cement floor, his abductors 
started asking him personal details about colleague, Pastor Berlin 
guererro. Pastor Berlin had been abducted on 27 may 2007 in 
Binan, Laguna. Pastor guererro was detained at the provincial 
jail in Trece martirez, Cavite. Pastor Canja and Pastor guerrero 
were classmates and roommates when they studied together at 
the seminary.

For four days Pastor Canja’s abductors illegally detained, 
tortured and threatened to harm him and his family if he did not 
disclose everything that he knows about the identity of Pastor 
guerrero and his activities. he was asked to confess everything 
that he knows about guerrero. he was deprived him of food and 
they threatened to harm his sisters. On one occasion, one of his 
abductors approached, grabbed him by the hair, forced a gun into 
his mouth and forcibly asked “Oo o hindi?!” (“yes or no?!”) if he 
was willing to confess. They also accused him of being a member 
of the “P”, referring to the CPP.

On his last day of captivity on may 9, he awoke to see four men 
inside the room. One of them ordered him to get dressed warning 
him not to draw attention to himself otherwise something bad 
might happen to him. They blindfolded Pastor Canja before taking 
him outside towards the van where they all boarded. he overhead 
the loud conversations of his captors, some of whom wanted to 
kill him instead of letting him go. It was already dark when Pastor 
Canja was released in a place that was not familiar to him.

not knowing where his abductors left him, Pastor Canja 
started walking. Afterwards, he saw an ambulant vendor (one who 
walks from place to place another to sell), from whom he asked 
directions. he was told that the road led to the town of Cogeo, 
Antipolo. he asked a bystander what time the jeepneys started 
running for him to take. Pastor Canja tried to locate someone he 
knew but decided to sleep, sitting down in front of a closed grocery 
store. when he awoke at dawn and saw a jeepney he took it going 
back to from where he was abducted.

Story 42: Murder of a farmer leader 
Victim: Celso Pojas, 45, secretary general for Farmer’s 
Association of Davao City (FADC); spokesperson for the KMP, 
Southern Mindanao Region

Alleged perpetrators: Five unidentified armed men (two of 
whom were riding on a red XRM model motorcycle and the three 
attackers were seen wearing plainclothes posted outside the 
gate of the victim’s office) 

Date of incident: 15 May 2008, at 6am

Place of incident: About 30 metres away in front of the FADC 
office, Maa Road, Davao City

AHRC-UAC-106-2008

For four days 
Pastor Canja’s 
abductors illegally 
detained, tortured 
and threatened to 
harm him and his 
family if he did not 
disclose everything 
that he knows.”

“



article 2    June-Sept 2012 Vol. 11, No. 2-392

Celso Pojas was having coffee with his officemates inside their 
office. On that day, they were to travel to Compostela Valley, a 
province close to Davao City, to visit a community of indigenous 
farmers who were forcibly displaced due to massive militarization 
in their area. Pojas excused himself from the group to buy 
cigarettes telling them he would be back immediately to finish 
his coffee. 

At 6am, his officemates heard four gunshots from the outside 
the office. A boy who was sitting at the veranda of their office 
saw Pojas, who was rushing into the gate, waving his hand and 
shouting: “Tabang! (Help!)”. One of their officemates rushed to the 
gate but Pojas was already lying on the ground dead. he suffered 
gunshots from a .45 calibre pistol to the right side of his body and 
his left arm. It took sometime for his colleagues, who themselves 
were frightened, to come to his rescue fearing the gunmen would 
shoot at them as well.

Loreto Laud Jr., a village chairman in maa, Davao City, arrived 
a few minutes later. he was followed by local policemen on board 
their mobile patrol. The police Scene of the Crime Operations 
(SOCO) also arrived and cordoned off the crime scene. By 8am, the 
SOCO concluded their on-site investigation and Pojas’s body was 
brought to a local funeral parlor. An autopsy was then conducted 
by the SOCO.

At the time of his death, Pojas was actively leading a campaign 
to put a stop to the military operations in Compostela Valley 
Province. These military operations have resulted in human 
rights violations against farmers and Lumads, members of a local 
indigenous tribe. 

Prior to his death, Pojas had been the object of overt surveillance 
and threats in December 2007. The owner of the store near the 
place where he was shot suspected that he had been followed by 
unidentified persons. On one occasion, they had observed that 
suspicious looking men were seen close to the office. Also, Pojas 
had been receiving ongoing death threats before he was killed. 

On one occasion, in march 2008, after Pojas had an interview 
at local radio station in Davao City, a man driving a jeepney had 
stopped warning him: “Be careful, your time is due.” he had also 
been receiving death threats through his cellular phone. 

Story 43: Two persons held for days without arrest 
orders and charges 
Victims:

1. XXX (name withheld upon request), owner of Netwarp Internet 
Café in General Santos City; taken from the shop in Aparente 
Street, Purok Malakas, General Santos City; held for six days 
at the NBI headquarters without any charges

2. Maria Isabel Valenzuela (a.k.a. Mabel), XXX’s cousin and 
employee; taken from the shop in Aparente Street, Purok 
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Malakas, General Santos City; held for six days at the NBI 
headquarters without any charges

Alleged perpetrators:

1. Agapito Gierran
2. Dominic Cero
3. An alias Sir Louie or Sir Das
4. Attorney YU and four other unnamed persons

(All of them are agents attached to the NBI based in General 
Santos City) 

Date of incident: From 11 to 16 January 2008

AHRC-UAC-085-2008

On 11 January 2008, at 7:30pm XXX was taken into custody 
together with his cousin and employee, maria Isabel Valenzuela, 
by members of the nBI. The nBI were serving search orders from 
a local court on the establishment over allegations that the owner 
was using his business as front for his illegal activities. 

when the nBI served the search orders, they neither had 
with them anyone from the village council, as it is required by 
law, nor were there other policemen present that are supposed 
to supervise the search. They too refused the repeated requests 
by XXX to obtain legal counsel promptly or asked his relatives 
to come as they were conducting the search to help him. he was 
distraught at the time.

nevertheless, members of the nBI, which is composed of about 
seven to eight persons, had already loaded into their vehicles all 
the computer equipment and accessories they confiscated from 
the establishment. They also took XXX and maria Isabel with them 
for questioning at their headquarters. Only upon their arrival at 
the nBI that XXX was allowed to contact his relatives and seek 
legal assistance.

However, since the crime XXX had allegedly been committed—
for violations for Anti-Trafficking in Person Act (RA 9208) and 
Special Protection of Children against Child Abuse, Exploitation 
and Discrimination (RA 7610)—some time in October to December 
2007, the accused should have been subjected to ordinary 
criminal procedure of the preliminary investigation. But what 
the nBI did was illegally detain him by keeping him in custody 
without any formal charges. The nBI, too, did not present him and 
his cousin, maria Isabel, promptly in court or turn them over to 
any police station for detention. XXX and maria Isabel were only 
released six and four days later respectively.

On January 15, the nBI filed a request before the City 
Prosecutor’s Office that their complaint against XXX be considered 
under the rules on Inquest Procedure of the DoJ Circular no. 61. 
under this rule, a law enforcement agency holding a person in 
their custody would be allowed to continuously detain or hold 
them in custody until the complaint is resolved. 
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Meanwhile, the cousin of XXX, Maria Isabel, filed charges of illegal 
detention against the NBI agents before the prosecutor’s office. 
In her complaint affidavit on January 23, she named four NBI 
members, Agapito gierran, Dominic Cero, an alias Sir Louie or Sir 
Das, one Atty yu and four other unnamed persons as respondents 
in breach of the RPC for arbitrary detention. There were no charges 
filed against Maria Isabel, but the NBI held her in their custody.

In their defense, however, the nBI agents made a claim that maria 
Isabel had voluntarily opted to stay at the nBI’s headquarters, 
supposedly to console XXX. The nBI, however, failed to give any 
substantial and reasonable explanations why they have failed to 
properly inform her and promptly release her. They also did not 
explain why they had to take personal details and lift fingerprints 
from her if indeed she was not part of the charges they have filed 
against XXX. 

Story 44: Policemen attack a peaceful protest
Victims: 

1. Marlon V. Torres, 35, Public Information Officer for 
Pagkakaisa ng Manggagawa sa Timog Katagalugan 
(Pamantik) KMU at Coordinator ng Kumasa, of Jude St, 
Cabuyao, Laguna. He suffered injuries to his head, and 
fractured bone in his right arm as mentioned in the Medical 
Certificate from the Opital ng Maynila.

2.  Nestor A. Villanueva, 50, a member of Samahang ng 
Magsasaka sa Buntog (Samana- Pumalag). His left little 
finger was fractured and he had injuries to his head.

3.  Jason A. Hega, 26, a member of Kasama-TK-KMP and a 
political party Anakpawis (Toiling Masses). He suffered 
contusion on various parts of his body, cuts and abrasions 
to his upper buttock. 

4.  Philip S. Nardo, 23, a member of a political party 
Anakbayan (Youth of the Nation) in Cavite, a resident of 
Dasmarinas, Cavite. He suffered injuries to his head and 
left leg.

5.  Emmanuel J. Dioneda, 43, director for the Labor Education 
Advocacy Development and Services and Research 
Institute (LEADER), of Sta Rosa, Laguna. He suffered 
contusions and abrasions to various parts of his body.

6.  Jay D. Aban, 28, of Sta. Cruz, Manila. 
7.  Leo Fuentes, 20, a student of the University of the 

Philippines Los Banos and chairperson of the University 
Student Council. He suffered contusion and his right arm 
swelled.

8. Joseph Doinarsi, 27, a member of Anakpuso, of San Pedro, 
Laguna. He suffered injuries to his right eye.

9. Rolando Gonzales, 36, a member of Anakpuso, of San 
Pedro, Laguna. He was hit to his forehead and the right 
portion of his back had cuts.

10. Joe Francisco, 26, a member of Anakpuso, of San Perdo, 
Laguna. His right arm swelled due to beatings.
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11. Luis Arikaya, 41, a member of Kalipunan ng Damayang 
Mahihirap (Kadamay), of Sta. Rosa, Laguna. He suffered 
injuries to his left shoulder.

12.  Jhun Torres, 19, a member of Kadamay, of Sta. Rosa, 
Laguna. He suffered cuts, his left hand swelled due to 
beatings and his right knee was wounded after he fell to 
the ground.

13.  Tirso Bautista, 35, a member of Kadamay, of Sta. Rosa, 
Laguna. His left belly swelled and had cuts.

14.  Jay Fabella, 41, a staff member of Cabuyao Workers 
Alliance (Cawal). He suffered contusions to his right belly, 
arm and leg due to beatings. He was also hit on the head. 

15.  Lucresio Baril, 46, a worker for Toyota Motor Philippines, 
a member of the Toyota Motor Philippines Corporation 
Workers Association (TMPCWA), Kadamay National Office. 
He was hit on his right chest, left portion of his mouth, 
right shoulder, and forehead. His left little finger was cut 
off.

16.  Virgilio C. Clandog, 33, a worker for Toyota Motor 
Philippines and a member of the TMPCWA. He was hit 
on the left portion of his head. His head was beaten. He 
fractured his finger on his left hand and injured his knee.

17. Neil Nacario, 28, a worker of Hanjin Garments, a member 
of Aniban ng Manggagawang Inaapi sa Hanjin; a member 
of Cawal. He suffered abrasions to his right elbow and 
left hand.

18.  Rommel Mariano, 40, a worker for Toyota Motors 
Philippines; a member of the TMPCWA. His left hand 
swelled, beaten on the back and head.

19.  Federico Torres, 33, a worker for Toyota Motor Philippines; 
a member of the board of the TMPCWA-Pamantik; he 
suffered injuries to his left palm and pelvis, and his right 
knee and fingers had cuts.

20.  Francisco Jose, 26, a member of the Pamprobinsyang 
Ugnayan ng mga Magsasaka sa Laguna (Pumalag). He 
was hit to his right hand and his elbow swelled.

21.  Rolando Gonzales, 36, a member of the Pumalag. He was 
hit to his left hand and the left portion of his back had 
abrasions.

22.  Ronald Balcunit, 19, a member of the Solidarity of Cavite 
Workers. He suffered injuries to his left leg, right fingers. 
He suffered hearing loss after his ear was hit with water 
from high-pressure water cannons. His lips were cut.

23.  Reden Busadre, 33, a member of the National Coalition 
for the Protection of Workers Rights – Southern Tagalog. 
He was hit on the back, had head bumps and abrasion 
to his right fingers.

24.  Mark Anthony Baculo, 22, a member of the Southern 
Tagalog Cultural Network, of Cabuyao, Laguna. He 
suffered injuries to his left hand, his back had contusion 
and abrasions.

25. Noel Sanchez, 41, a chief steward of the Union of 
Filipro Employees –Drug Food Alliance (UFE/DFA)-KMU; 
coordinator for the Cawal. He was hit on the left portion 
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of his belly due to police beating, causing him to vomit, 
and producing stomach pain and swelling.

26.  Noel Alemania, 43, acting president of UFE/DFA/
KMU; deputy secretary general of the Pagkakaisa ng 
Manggagawa sa Timog Katagalugan (Pamantik- KMU). 
He suffered contusions on the right portion of his back, 
his left leg swelled due to police beatings and his stomach 
was hit with a truncheon.

27. Ed Cubelo, 36, a worker at the Toyota Motor Philippines, 
president of the TMPCWA. He suffered contusions and 
cuts to his back.

28. Wenacito Urgel, 35, a worker of the Toyota Motor 
Philippines, vice president of the TMPCWA. He suffered 
contusions to his left arm, cuts to his right elbow, abrasion 
to his left leg, abrasion and cuts to his left belly.

29.  Roderick Vidal, 25, a worker for the Toyota Motor 
Philippines; a member of the TMPCWA; his index finger 
was fractured.

30.  Rowell Delgado, 24, a worker for Toyota Motor Philippines, 
a member of the TMPCWA. He suffered abrasions to his 
body.

31.  Rolando Mingo, 52, chairman of the Southern Tagalog 
Region Transport Sector Organization (STARTER) and 
Vice-Chairman ng Pinag-isang Lakas ng Transport 
Organization (PISTON). He suffered head bumps and 
abrasions to his right wrist, contusion to his right leg.

32.  Romeo Legaspi, 46, chairman of the Pamantik, chairman of 
a political party Anakpawis in Southern Tagalog, president 
of the Organized Labor Association in Line Industries 
and Agriculture (OLALIA-KMU), president of the Lakas ng 
Manggagawa Nagkakaisa ng Honda Cars Phils, OLALIA-
KMU. He suffered bumps to his left forehead and contusion 
to his left chest.

33.  JM Pamulaklakin, 24, of Los Banos, Laguna.
34.  Edgardo Laresma, 28, a member of ROTOR-STARTER
35.  Jerold Rosales, 26, staff of LEADER
36.  Riza
37. Janet Barrientos, 44, a staff member of Gabriela–Southern 

Tagalog and member of the Gabriela Women’s Party. She 
suffered contusion and swelling of her left arm.

Alleged perpetrators:

1. Police Superintendent Rogelio Rosales (a.k.a. Jojo), district 
director of the MPD-PNP, Station 5, Ermita, Manila City

2. Colonel Viray, deputy chief of the MPD-PNP
3. Senior Police Officer (SPO) Reyes
4. SPO Tan
5. SPO Dela Cruz
6. SPO Dela Santos
7. SPO Binayug

About 15 other policemen attached to the said police unit. There 
are also other persons wearing plain clothes aiding the policemen 
were seen in the place.
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Date of incident: 6 March 2008 at 8:45pm

Place of incident: In front of the office of the DoLE along Murallo 
Street, Intramuros, Manila

AHRC-UAC-075-2008

At 3pm on 8 march 2008 about 500 protestors coming from 
the Southern Tagalog Region, who had marched for the past four 
days towards Manila City had arrived at the national office of 
DoLE in Intramuros. The march, which they called Lakbayani, was 
held to get attention to air the protestors’ grievances, particularly 
the delays of labour cases pending before DoLE as well as other 
concerned government agencies.

The march was led by groups mentioned above. Those who 
joined the march were workers, urban poor, activists and others. 
When the protestors arrived in front of DoLE’s office, former labour 
secretary Arturo Brion did not show up to meet them for a dialogue 
regarding their issues of concerns. Instead, the protestors held a 
program in front of DoLE’s office purposely to air and have their 
grievances heard. But at 7pm, two fire trucks from the Manila 
Fire Station came positioning themselves close to the protestors. 
upon seeing this, the protestors approached the policemen to 
talk to them. They spoke with Colonel Viray requesting him to 
allow their group to stay until the next day, march 7. The group 
wanted to meet the labour secretary.

Colonel Viray, however, told them that he had to inform the 
ground commander regarding their request to stay longer. By that 
time though, about 20 policemen from the mPD, one of whom was 
Police Chief Supt. Rogelio Rosales (a.k.a. Jojo), were seen coming 
outside the DoLE office’s front door.

The group again approached P/Chief Supt. Rosales and Colonel 
Viray requesting them to allow them continue their activities and 
to stay there overnight. At 8:45pm Rosales ordered his policemen 
to disperse the group. The firemen on two fires trucks suddenly 
sprayed them with high pressure water cannons and followed by 
policemen continuously beating them with clubs, truncheons and 
shields. They continued in doing so despite the protestors already 
running away from them towards nearby Liwasang Bonifacio.

One of the protestors, marlon Torres, fell on a cemented 
pavement after he was beaten on the head. One of his colleagues 
tried to rescue him after he fell and lost consciousness, the person 
trying to rescue him was himself beaten. They struck him with 
a shield and stepped hard on his feet while beating him. They 
continued on beating him even as he bled and fell to the ground.

Another victim, nestor Villanueva, suffered cuts to his head 
after he was hit by a truncheon. he suffered injuries to different 
parts of his body after he was beaten by the policemen as he was 
running away. Philip nardo collapsed after he was struck with 
truncheon on the back of his head. he regained conciousness 
after the police three him into their vehicle.
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Another victim, Lucresio Baril, had his left little finger cut off 
when he tried to protect himself after one of the policemen was 
stabbing him with a bladed weapon. 

The police took, six persons—namely Marlon, Nestor, Philip, 
Jason hega, Emmanuel Dioneda and Jay Abahn, into police 
custody. But despite the serious injuries they already had, the 
police did not immediately take them to the hospital. They were 
taken only after an hour later saying that they had no key to the 
patrol car they use.

At 1am on march 7 the police took four persons, Philip, Jason, 
Jay and Emmanuel, for treatment at the manila hospital. The two 
others, nestor and marlon, were taken to the police station at 6am. 
On that day, all six were taken to the RTC in manila where they 
were subjected to inquest proceedings and charged for violation 
of Batas Pambansa (BP 880) or the Public Assembly Act of 1985. 
They were also charged for violation of the RPC for tumults and 
other disturbance of public order and direct assaults to persons 
in authority respectively. The prosecutor, however, released them 
from police custody subject to “further investigation.” 

Story 45: Arbitrary arrest and detention of a couple 
in military custody
Victims: 

1. Jaime Soledad (a.k.a. Jimmy), 58 
2.  Clarita Luego, 50, wife of Jimmy
 (The couple is currently held in custody of the 2nd Infantry 

Division of the AFP in Camp Vicente Lim, Canlubang, Laguna)
3. Vilma Madrazo, 37, cousin of Clarita; arbitrarily arrested 

and released

Alleged perpetrators: About ten unidentified men in plain clothes 
later identified to be policemen

Date of incident: 20 March 2008 at 4pm

Place of incident: In front of a convenience store along Daang 
Hari in Molino 3, Bacoor, Cavite

AHRC-UAC-056-2008

Vilma madrazo met Jimmy Soledad and the latter’s wife, 
Clarita, in front of a convenience store. The couple had come to 
Bacoor on the invitation of madrazo to discuss a deal regarding 
a small store Clarita was selling. As they were about to leave to 
board a tricycle, about ten men in plain clothes approached them 
and tied their wrists behind their backs.

One of the men told them they were under arrest, but he did 
not identify himself nor did they show them any identification. 
The three victims were then forcibly taken to separate vehicles 
nearby. They pushed the victims inside their vehicles before going 
to the direction of a shopping mall in the area of molino. 

“
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One of the clerks of the convenience store later recounted 
that a traffic enforcer attached to the Metro Manila Development 
Authority was able to recognize the perpetrators as members of 
the Talaba Police, a local police unit. One of the victims, madrazo, 
was released later that evening. when interviewed she recounted 
that the perpetrators blindfolded her and seized her mobile phone. 
They were traveling for about two hours when she asked them to 
let her use a bathroom. She was told however to wait because they 
were already close to their destination. Soon after they arrived, 
she was led towards a toilet where her hand ties and blindfold 
were removed. There she was locked inside.

After she finished using the toilet, madrazo was again 
blindfolded and had her hands tied. She was led to an 
airconditioned room she presumed could have been an office. 
There she heard conversations of male voices speaking in native 
dialects, waray and Tagalog. One of them asked: “Siya na ba? 
(Is she the one?)” to which her captors replied: “Oo, siya na (yes, 
it’s her)”. madrazo was asked for her name and address, which 
she gave. She heard shuffling of papers and then a man spoke 
to her captors telling them to let her go as she was not on their 
“list”. when madrazo asked them about the whereabouts of the 
Soledad couple, she was told by her captors not to ask too many 
questions.

madrazo said she was again taken to another vehicle by her 
captors. Again, they traveled for almost two hours before she was 
released in the area of Alabang, near the metropolis mall. her 
hand ties and blindfold were removed. when she asked about her 
cousin, Clarita and her husband Jimmy, she was told by one of 
the men: “huwag ka na makikialam at magtatanong kung ayaw 
mong ibalik kita roon! (Do not meddle or ask questions if you don’t 
want me to take you back there!)” Then the perpetrators sped off. 
madrazo went back home to Cavite and informed Clarita’s siblings 
about the incident.

On march 22, Clarita’s sister, Robisita Abenoja, was 
accompanied by Karapatan to inquire with the local authorities 
and the police in Cavite but there were no reports of abduction or 
arrest recorded in their offices, nor was there a report on requests 
for coordination with other local authorities. The local police 
detachments had also no records of the said incident.

under the existing procedures, the police and military operating 
outside their jurisdiction should have obtained permission or are 
required to closely coordinate with the local authorities or law 
enforcement agencies that have jurisdiction over the area. The 
absence of information or records regarding the incident suggests 
that no such coordination had been made at all.

On march 23, a Karapatan member accompanied the relatives 
to the Police Regional Office (PRO IV) of the PNP in Camp Vicente 
Lim, in Canlubang, Laguna to find out whether or not the Soledad 
couple was in their custody. A staff member of an intelligence 
division denied holding the couple. 

Do not meddle or 
ask questions if you 
don’t want me to 
take you back there!

- abductors of 
victims Clarita and 

her husband, Jimmy.

”
“
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But on the same day, a newspaper tabloid, the People’s 
Journal, reported the ‘arrest’ of Jaime Soledad. he and Clarita 
were reported to have been detained at the headquarters of the 
2nd Infantry Division of the AFP. no further information was 
given though as to why they were in military custody and not 
in police custody. In the report, the military claimed that Jaime 
Soledad was one of the high-ranking leaders of the CPP/nPA in 
Eastern Visayas.

Story 46: Labour leader who survives an earlier 
attempt on his life is killed
Victim: Gerardo Cristobal, 35,of Barangay Malagasang II, Imus, 
Cavite

Alleged perpetrators: unidentified armed men

Date of incident: 10 March 2008 at 8am,

Place of incident: Barangay Malagasang, Imus, Cavite

UA-142-2006; UP-098-2006; AHRC-UAU-011-2008 

gerardo Cristobal survived an attempt on his life on 28 April 
2006 by gunmen later identified as a policeman and members of 
the security forces. On 10 march 2008, he was killed. gerardo 
had been actively involved in organizing labour unions in Cavite, 
South of manila and his involvement in this work lead to the 
continuing threats to his life.

On march 10, gerardo was driving his car from his house when 
armed men riding in another vehicle chased him and open fired 
at him near a crowded place. The Scene of the Crime Operatons 
unit who are supposed to conduct an onsite investigation allegedly 
asked a local funeral home in Dasmarinas to collect gerardo’s 
body instead of conducting an investigation at the crime scene. 
gerardo’s body was later transferred to another funeral home.

In April 2006, Gerardo first survived an attempt on his life after 
having exchanged fire with his attackers who were later identified 
as Senior Police Officer-1 Romeo Lara, a member of the police 
intelligence unit in Imus, Cavite and his companion, Larry Reyes, 
a member of the Civil Security unit of the same municipality. 
Gerardo at the time had to carry his own licensed firearm for 
protection due to continuing threats against him.

After the first ambush, the local police claimed instead that it 
was gerardo who had ambushed the police and security forces, 
and subsequently filed charges of frustrated murder against him. 

“

”
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on 28 April 2006 but 

on 10 March 2008, 
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Photo: WAC
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Story 47: Soldiers constantly threatened a labour 
leader
Victim: Dante F. Senillo, 37, regional staff of the National 
Federation of Labor Union-KMU, Eastern Visayas Chapter, of 
Purok 3, Barangay Dolores, Ormoc City, Leyte

Alleged perpetrators: Elements of 19th IB-PA based in Camp 
Aguiting Kananga, Leyte

Date of incident: Beginning in April 2004. The threat on him 
subsided only after the CTUHR and the AHRC issued appeals 
in his case

AHRC-UAC-044-2008; AHRC-UAU-024-2008

On 16 December 2007, soldiers attached to the 19th IB 
attempted to enter the house of Dante Senillo’s friend in Barangay 
Dolores, Ormoc City, where he stayed overnight. Fortunately, he 
was able to escape. The following day, his friend told Senillo to 
go to some other place for his safety because the 19th IB were 
looking for him and offered a reward of 100,000 Pesos (uSD 2,500) 
for anyone who could help them locate him.

Since then, Senillo had been moving from one place to another 
without knowing why the military offered a hefty sum for his 
capture. Even until January 2008, Senillo’s neighbours informed 
him that they often see some armed men from the 19th IB roving 
around at the back of Senillo’s house. he, however, was afraid to 
report to the police as he believed the military may come to know 
of his whereabouts instead. 

On 4 April 2008 at 1pm, two police officers, one of who identified 
himself as Sergeant Bereso, visited his house. The officers told 
him that they have received a letter regarding his situation (the 
letter was from ms. margaret Sekaggya, un Special Rapporteur 
on the situation of human rights defenders, acting on the AhRC’s 
appeals). he was asked about, at that time, his present situation. 
They asked him whether he is still experiencing harassment from 
the soldiers and whether he had witnesses to prove the incidents 
regarding the threats mentioned in the copy of letter they had. 
however, no protection was subsequently offered. 

meanwhile, on April 9 at 9:45am, Senillo took a ride on a van 
going to Isabel, Leyte to attend the monthly board meeting of 
Naflu-KMU. He arrived in Barangay Libertad, Isabel at 11am and 
noticed that someone was following him. This person approached 
and started asking him questions about his job and what he 
was doing in the company. The man was wearing short pants 
and fatigue shirt with the abbreviation “PA” (Philippine Army) 
printed on it.

Senillo was afraid 
to report to the 
police as he believed 
the military may 
come to know of his 
whereabouts instead. ”

“
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Story 48: Soldiers kill eight persons on pretext of 
“legitimate encounter”
Victims: 

1. Kirah Lahim,35, a seaweed farmer
2. Arnalyn, 19, daughter of Kirah
3. Rismin, 9, son of Kirah
4. Sulayman Akub, 25, seaweeds farmer
5. Nasriya Bin Akub, 24, four months pregnant
6. Marisa Failan, 4
7. Eldisin Hashim, 40, a member of the village council
8. Corporal Ibno Wahid, a member of the 40th IB-PA assigned 

in San Mateo, Cotabato City; a former member of the Moro 
National Liberation Front who was integrated into the army

Alleged perpetrators: Elements of the Special Warfare Group, 
Philippine Navy and Light Reaction Company 

Date of incident: 4 February 2008 at 2:30am 

Place of incident: Barangay Ipil, Maimbong, Sulu

AHRC-UAC-027-2008

Soldiers of the Special warfare group of the Philippine navy 
and Light Reaction Company raided a coastal village in pursuit of 
an illegal armed group, the Abu Sayyaf group, holding a kidnap 
victim Rosalinda Lao. Lao was a local Chinese businesswoman. 
The soldiers were reportedly acting on information relayed to them 
by one of their assets of the supposed group’s presence there. The 
place, an islet populated with mangroves, had over 30 households.

when they arrived on rubber boats, the soldiers started 
shooting at the house of Eldisin hashim, a member of the village 
council. Eldisin was seen by his wife, running towards their door 
to avoid being hit by bullets. when the soldiers stopped shooting, 
her husband was found lying dead outside their house. She was 
ordered to come out. She saw that some of her neighbours had also 
emerged from their houses. Eldisin’s wife, her children and her 
neighbours were told to kneel down the ground. As they kneeled, 
they could hear the soldiers shooting close by.

Three families in their neighbourhood, the Lahims, the Akubs 
and the Failans, tried to flee to a safer place because of fear. About 
eleven of them rushed to the shore to ride on a small wooden boat 
to another island close by. Inside were Kirah Lahim, his daughter 
Arnalyn and son Rismin; myrna Lahim; Rudy Failan, his wife 
Saida and their daughter marisa; Risalyn and Sherdalyn Failan; 
Sulayman and nasriya Bin Akub. But as they paddled, the soldiers 
opened fire on them. They did not stop shooting even after they 
told them that those inside were civilians. Six of those onboard 
the boat died instantly while five others survived.

Also at the same time, Corporal Ibno wahid, a former member 
of the mILF who joined the PA as a reintegrated soldier, was 
visiting there where his parents-in-law are residing. Ibno and 

“
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his wife, Rawina, were in their sleep when awakened by thuds 
of footsteps and stones thrown at a store owned by the latter’s 
mother. Someone from outside shouted at them to come out 
threatening they would be shot if they refused. Ibno and his wife 
Rawina and her parents immediately went outside. Rawina’s 
father had his hands tied with plastic behind his back. her parents 
were also told to drop with face on the ground.

Ibno had then introduced himself to the soldiers by saying 
“Papa Alpha”, a military language to suggest that he was a 
member of the PA. Ibno is attached to the 40th IB-PA assigned 
in San mateo, Cotabato City. But the soldiers did not listen nor 
believed him. They tied his hands behind his back with plastic, 
forced him to drop with his face on the ground and stomped 
on his back with combat boots, before shooting him dead. The 
soldiers later took Rawina and her husband’s body to a small 
boat towards another boat by the Philippine navy anchored at 
the sea. Inside she allegedly saw four u.S. soldiers together with 
Filipinos soldiers.

Rawina was later ferried to a commercial wharf in Jolo, Sulu 
where she was dropped and was later transferred to a van going 
towards a military camp. There she was held inside a room for 
hours. She was released after a local politician went to the military 
camp to negotiate for her release. The politician asked to take 
custody of Rawina and her husband’s body. 

When the regional office of the CHR later conducted their 
investigation into the incident in the area, they concluded that 
the villagers were shot at and their village was raided while in 
their sleep. 

On February 8, the former ChR regional director Jose manuel 
mamauag told the media: “It was an attack on the sleeping 
residents as far as our team’s finding is concerned”. In rejecting the 
soldiers’ claims it was a legitimate encounter, ChR Commissioner 
for mindanao Dominador Calamba argue the wounding of soldiers 
could have come from their fellow soldiers’ guns and not from the 
villagers whom they claimed to have exchanged fire at them. He 
stated that there was “no proof” of the Abu Sayyaf group present 
in the area when it happened.

Story 49: A farmer abducted and tortured by soldiers 
survives attempt on life
Victim: Renante Romagus, 32, farmer, married with three 
children, of Purok 4, Barangay Casoon, Monkayo, Compostela 
Valley

Alleged perpetrators: The perpetrators were wearing uniforms 
and carrying firearms similar to those worn and used by 
soldiers. They also spoke Tagalog to the victim at the time of 
questioning—a language not native to locals.

Date of incident: 12 December 2007 at 7am 

The villagers were 
shot at and their 
village was raided 
while in their sleep.”
“
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Place of incident: Purok 4, Barangay Casoon, Monkayo, 
Compostela Valley

AHRC-UAC-002-2008; AHRC-UAU-021-2008

On 12 December 2007, Renante Romagus was abducted in 
Purok 4, Barangay Casoon, monkayo, Campostela Valley. he was 
walking towards his farm to make charcoal from coconut shells 
and harvest bananas at 7am. An unknown number of heavily 
armed persons were positioned at an elevated area. They were 
wearing uniforms and carrying firearms akin to those worn and 
used by soldiers. They called him. As he walked towards them, 
one of them blindfolded him, covered his mouth and bound his 
hands behind his back and took him to an unknown location.

There, they started questioning Romagus as to whether or 
not he was a member of a rebel group. They started torturing 
him severely. They attempted to suffocate him by wrapping his 
head by a plastic bag. They forced him to lie down and filled the 
plastic bag with water. he repeatedly asserted his innocence. 
Romagus recounted that the perpetrators were speaking to him 
in Tagalog, a language not native to locals but spoken by some 
soldiers who had just been deployed in the area. he was taken to 
a different location where he was kept in a small room. The gag in 
his mouth was removed but his blindfold was kept on. For three 
days, Romagus was held in this condition. while in captivity, he 
was refused the use of the toilet. he had to defecate and urinate 
in his pants.

On December 16 in the evening, Romagus was taken to an 
unknown place from where he was held in captivity. his captors 
forced him to sit down and started repeatedly stabbing him; first in 
his right shoulder, then his back, right arm and in his abdomen. 
he received seven stab wounds. Assuming that Romagus was 
already dead, the perpetrators removed his blindfold and untied 
his hands before carrying him to a nearby place where he was 
thrown. But sensing that he could still be breathing, they came 
close to him and stabbed him in the back one last time. They 
carried him back to the vehicle and took him to another place 
where they left him for dead.

After the perpetrators left, Romagus struggled, crawling and 
walking for hours in heavy rain until he reached at the Barangay 
hagimitan, monkayo. he was taken to the municipal hall and 
the people there took him to a hospital in Davao City. Romagus 
was treated and confined to the Intensive Care Unit of the Davao 
Regional hospital in Davao City until he fully recovered.

The senior military officials who have the jurisdiction in the 
area where the incident happened created a board of inquiry; 
however, the result of the inquiry, if there was any, was not made 
public.

“
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Story 50: Colleague of a murdered bishop receives 
death threats
Victim: Reverend father Gilbert Garcia, parish priest of the Iglesia 
Filipina Independiente (Philippine Independent Church (PIC)) in 
San Clemente, Tarlac

Persons responsible of threatening him: Unidentified persons 
using mobile phone number +639289457701

Date of incident: 3 and 12 December 2007

Place of incident: San Clemente, Tarlac 

AHRC-UAU-001-2008; AHRC-UA-331-2006
Reverend father gilbert garcia was a colleague of Bishop 
Alberto Ramento of the Iglesia Filipina Independiente (Philippine 
Independent Church) murdered in his convent on 3 October 2006.

Two months after Bishop Ramento’s murder, garcia reported 
to the police that unidentified persons broke into his church in 
Barangay Poblacion Sur, San Clemente in Tarlac. garcia was 
not present when it happened. The entered the rear door of the 
church where they gained entry. They stole his wallet containing 
cash and papers from his room. when that incident happened, 
a witness noticed an unidentified man standing in front of the 
church. The witness, however, could not recognize the person 
because it was dark. On December 3, garcia started receiving 
threatening messages on his mobile phone. The SmS sent to him 
written in Tagalog was:

“FR. KumuSTA KAnA, mASAKIT Ang mAwALAn DIBA. 
hInDI KA nATATAKOT. DIBA nAmATAy OBISPO nIyO 
nAnAKAwAn PA SIyA. KAmI yOn. KAmI DIn Ang 
nAgnAKAw SAyO KAyA mAg-IngAT KA LAST Ang 
mAwALAn KA IKAw nA Ang SuSunOD nA mAwAwALA. 
(Father how are you. It pains to have lost someone, right? 
Isn’t it that your bishop died and he was also robbed? we 
were responsible for it. we were also responsible in breaking 
into your place. Be careful, you will be next)”.

On 12 December 2007, garcia again received another threatening 
message from a mobile phone number +639289457701 that read: 
“PAg uwI mO SA BAhAy mO IngAT KA LAng. PAPATAyIn KA 
TALAgA nAmIn. REST In PEACE. (when you go home be careful. 
we will surely kill you. Rest in Peace).” The AhRC tried calling the 
number but found the phone unattended. garcia reported these 
incidents to the municipal police station.

It pains to have 
lost someone, right? 
Isn’t it that your 
bishop died and he 
was also robbed? We 
were responsible for 
it.

- content of an 
SMS sent to 

Rev. Fr. Gilbert 
Garcia. 

”

“
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Story 51: Renewed surveillance on a priest facing 
threats
Victim: Rev. Eleuterio J. Revollido (a.k.a. Terry), the rector of the 
Aglipay Central Theological Seminary (ACTS) of the Philippine 
Independent Church (PIC)

Alleged perpetrators: Unknown persons riding on motorcycles 
and car

Date of incident: 29 November to 7 December 2007 

Place of incident: At the Parish of the Divine Shepherd, 
Nancamaliran West, Urdaneta City

AHRC-UP-164-2007; AHRC-UA-252-2006; AS-178-2006

On September 2007, a person claiming to be a soldier told 
the seminarians assigned in one parish that their rector, Rev. 
Eleuterio Fr. Terry, was in the “OB” (Order of Battle). After learning 
about this, the seminarians noticed that they and their parish 
had been the object of overt surveillance.

At 1:45am on november 29, while they were preparing for an 
early trip to the national Cathedral in manila, they noticed the 
presence of three men outside the gate near the garage. These men 
asked if “all the seminarians are leaving”. Later, another student 
noticed a car and two motorcycles parked in front of the seminary. 
One of the two men in the front gate entered and approached and 
asked again about the seminarians. The other one came in also 
and told him that they want to talk to the head of the seminary.

On one occasion, a couple in their community informed the 
seminarians that they have noticed people spying on the seminary. 
One approached a woman in the community and asked if she 
knows Fr. Terry. Also, a woman was asking questions about the 
seminary from a convenience store just in front of the seminary. 

Story 52: Widows of murdered activists threatened 
for seeking remedies
Victims:

1.  Hilda Orpilla, 55, farmer, widow with four children, a resident 
of Barangay Bagunot, Baggao, Cagayan Valley, wife of 
murdered farmer and village council member Arthur Orpilla, 
member of Alyansa iti Mannalon iti Cagayan (Kaguimungan) 
or Peasant Alliance of Cagayan

2.  Natividad Battad, 56, farmer, widow with four children, 
a resident of Barangay Bacring Bunugan, of the same 
municipality, widow of murdered farmer leader Dionisio 
Battad, also a member of Kaguimungan

Alleged perpetrators: Joey Domingo, a member of a paramilitary 
group Cafgu; Lorenzo Ramos (a.k.a. Kabug) and Juling Domingo, 
intelligence agents of the 17th IB-PA

“
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Date of incident: 12 April 2007

Place of incident: Barangay Bagunot and Bacring Bunugan, 
Baggao, Cagayan Valley

AHRC-UP-147-2007

hilda Orpilla, wife of Arthur; and natividad Battad, wife of 
Dionisio, started receiving threats in April and may 2007 after 
the murder of their husbands. Their husbands, who were last 
seen alive on march 27, were taken for questioning at the camp 
of the 17th IB-PA days before they were found dead. Arthur 
accompanied Dionisio after he was asked to go with the latter to 
the soldiers who were to ask him questions. The soldiers’ camp 
is located few metres away from Arthur’s house. Dionisio asked 
the presence of Arthur because he was a village council member 
in their community.

But at the camp, not only was Dionisio questioned, but also 
Arthur. This questioning was done in the absence of a legal 
counsel by the soldiers who suspected that one of them had taken 
over the position of Joey Javier, provincial chairman of the Alyansa 
iti mannalon iti Cagayan (Kaguimungan) or Peasant Alliance of 
Cagayan. Javie was murdered on 11 november 2006. Dionisio was 
compelled to report to the military camp, at least twice a day, by 
sergeant Orpilla. Arthur and Dionisio’s bodies were later found 
on march 28 and April 4 respectively. The injuries they sustained 
indicate they were tortured.

After Arthur’s burial on April 12, hilda had become the 
subject of overt surveillance by her neighbours, particularly Joey 
Domingo, Lorenzo Ramos (a.k.a. Kabug) and Juling Domingo. The 
three men were reportedly recruited by soldiers and were often 
seen drinking with the soldiers attached to the 17th IB. On one 
occasion, hilda had overheard one of them, Joey, as saying: “if 
these women would not stop, they will be next.” The threat hilda 
had overheard left her in constant fear for her and her family’s 
safety.

meanwhile, natividad was told that her entire family members 
would be killed if they would report who were responsible for the 
murder of her husband. natividad started getting threats when 
she and Hilda were processing documents seeking financial 
assistance from the ChR. The said agents had been overheard 
to have said, “She [natividad] would be next because she is an 
officer of Gabriela [a political party for women] and that she is 
recruiting members for the organization.”

Hilda Orpilla, 
wife of Arthur; and 
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Story 53: Activists advocating against enforced 
disappearances threatened
Victims:

1. Olivia Bernardo, 34, single, coordinator of Karapatan Services 
Desk

Alleged perpetrators: a man on board a motorcycle

Place of incident: At the corner of East Avenue and V. Luna 
Street, Quezon City

Date and time of incident: 2 November 2007 between 4:45pm 
to 5pm

2.  Mary Guy Portajada, 32, single, spokesperson of the Families 
of Desaparecidos for Justice (Desaparecidos) ,daughter of 
Armando Portajada, a labour leader disappeared since 31 
July 1987

Alleged perpetrators: Mobile phone user with number +63 
9168397804

Date and time of incident: 2 November 2007 at 7:10pm

AHRC-UP-147-2007

On november 2, Olivia Bernardo was riding in a passenger 
utility jeepney on her way home. The jeepney she was riding in 
had stopped in traffic. While seated beside the driver, a man 
riding a motorcycle that had no license plate number stopped 
close to her. his presence there had caught Olivia’s attention 
when he angrily yelled at her: “masyado kang nakikialam! (you’re 
meddling too much!)” The man pulled his camera out and took a 
photograph of her before leaving towards the direction of Epifano 
De Los Santos (EDSA) Avenue.

Olivia’s work in Karapatan was to organize Quick Reaction 
Teams and Fact Finding missions on cases involving enforced 
disappearances. They check on the military headquarters and 
camps once they receive information of a case of disappearance. 
She also coordinates with other institutions and organizations 
that provide psychosocial assistance and sanctuaries to families 
and relatives of victims of enforced disappearances and witnesses.

Also in the same day at 7:10pm, mary guy Portajada received 
an SmS message containing threats to her life from a mobile phone 
number +63 9168397804. The message, written in Tagalog was 
read: “hAnAPIn nInyO SA ImPIyERnO Ang mgA KALuLuwAng 
hInAhAnAP huwAg nA KAyO mAgPAPOgI SA mEDIA KAw nA 
Ang SuSunOD (Search for the souls you’re looking for in hell. 
Quit preening before the media or you’re next)”. The AhRC dialed 
the phone number that sent the threatening message but it could 
no longer be contacted.

On the same day, Olivia and mary guy led the annual activity 
of the Desaparecidos, which is scheduled every november 2 at the 
Redemptorist Church in Baclaran, Paranaque City. The purpose 
of the activity was to remember and pay tribute to victims of 
enforced disappearances.
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Story 54: Torture and arbitrary detention of a man 
by a paramilitary group 
Victim: Luicito Bustamante (a.k.a. Yongyong), 21, farmer, of 
Sitio Quarry, Barangay Malabog, Paquibato District, Davao City

Alleged perpetrators: A paramilitary group under the 73rd IB-
PA led by Noli Obat

Place of incident: At a checkpoint by elements of a paramilitary 
group under the 73rd IB-PA in Sitio Quarry, Barangay Malabog, 
Paquibato District, Davao City

Date of incident: 27 October 2007at 2pm. He was released on 
November 14 after being held in custody by the soldiers and 
paramilitary.

AHRC-UP-158-2007

Luicito Bustamante was illegally detained, tortured and 
deliberately denied contact with his family while in military 
custody for 12 days in Paquibato District, Davao City. he was 
together with his friends, Salazar Amad and Avelino Lorenzana, 
distributing election handbills when noli Obat, a member of a 
paramilitary unit under the control of the military, took him for 
questioning.

Obat and eight of his companions in military uniform and 
armed with M16 and Carbine rifles stopped Bustamante’s group 
at a checkpoint. noli questioned them demanding disclosure of 
their names, addresses and the place they were going. while 
they let Salazar and Avelino go, noli held Bustamante in their 
custody to question him claiming they received reports that he 
was a member of an illegal armed group, the nPA.

Obat deliberately refused to let Bustamante go. After he was 
questioned in custody, he was later turned over to his superior 
military officers at their headquarters in Sitio Balogo, Barangay 
malabog. Obat angrily refused to allow Bustamante’s friends, 
Salazar and Avelino, who offered to stay with him to accompany 
him as they feared for his safety. They were forced to leave.

Salazar and Avelino sought the assistance hilario Etolle, a 
community leader, who accompanied them back to the checkpoint. 
There they saw Luicito being held by noli and other members of 
the paramilitary. when hilario asked noli why he was arresting 
Luicito, noli arrogantly told him: “Don’t meddle in this, or you’ll 
be implicated!” Even Bustamante’s elder sister, who came to beg 
noli to release her brother, was unable to see him. They held 
Bustamante in their detachment covering his head with balaclava. 

Salazar and Avelino reported to the PnP station in Barangay 
malabog about noli and his group arresting and detaining 
Bustamante in their custody; however, the police did nothing. 
Bustamante’s relatives and neighbours had to form a group to 
locate him. His family and relatives also filed a complaint with 
the ChR in Davao City.

Luicito Bustamante
Photo: Davao Today
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On November 7, the victim’s mother, Bebelita, filed a petition 
for writ of amparo at the RTC, Branch 11, in Davao City, to compel 
the military to bring Bustamante in court. The respondents were 
noli Obat and Lt. Col. Alexander V. Ambal of the 73rd IB-PA. 
On november 8, the court issued an order served to noli Obat 
at the Task Force detachment to present Bustamante in court. 
Bustamante was seen in court guarded by five military men.

On november 14, the court granted the petition after a 
summary hearing ruling that nobody should curtail Bustamante’s 
liberty and that his basic rights as a civilian must always be 
upheld. The judge ordered the military to release Bustamante 
from their military custody to his mother.

After he was released, Bustamante revealed how he was 
tortured in custody of the soldiers and paramilitary. They beat 
him with a rifle butt, tied his hands and legs, wrapped his head 
tightly with plastic bag laced with chilli, burnt his skin with 
cigarette butts, forced to swallow his own feces after urinating 
and defecating on his pants due to torture. The wrapping of his 
head with a plastic bag caused severe burning sensation to his 
nose, eyes and face.

Story 55: Activist forcibly taken by soldiers 
disappeared while in custody 
Victims: 

1. Ruel Munasque, 33, married with three children, leader of the 
Christian Youth Fellowship-UCCP, community development 
worker for Consortium of Christian Organizations in Urban 
Development (CONCORD-UCCP), organizer for political party 
Bayan Muna in Western Mindanao

2. Roger Morales, 32, farmer, married with four children, a 
resident of Barangay Mati, San Miguel, Zamboanga del Sur

Alleged perpetrators: Elements of the 53rd IB-PA under the 
Tabak Division based in Labangan, Zamboanga del Sur 

Date of incident: 24 October 2007at 9pm 

Place of incident: At the soldiers’ check point in Barangay 
Poblacion, Dumalinao, Zamboanga del Sur

AHRC-UA-315-2007; AHRC-UP-158-2007

On 24 October 2007, Ruel munasque and Roger morales were 
on their way to Tigbao town in Zamboanga del Sur on board a 
passenger van. At 9pm, as they were approaching Pagadian City, 
when the van they were riding in was stopped by soldiers manning 
a checkpoint in Barangay Poblacion, Dumalinao. The soldiers 
were attached to the 53rd IB-PA. A jeep and a blue pick-up truck 
were also seen parked close to them.

The soldiers ordered all the passengers to alight for a routine 
inspection. Ruel and Roger alighted and were also subjected to 
a body search. After the search, they were ordered to return to 
their van. But when Ruel was about to enter the van, one of the 
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soldiers squeezed hard on his knee, which was wounded. when 
the soldier noticed he was bleeding, they again ordered Ruel 
and Roger to alight to be searched again. The soldiers took their 
wallets, mobile phones and personal belongings.

The soldiers then handcuffed and blindfolded them. They 
also took them to a nearby place where they were subjected to 
questioning. The soldiers later took them onboard their jeep and 
traveled for about an hour. Roger recalled that he could hear 
music being place at the background in the place where he and 
Ruel were taken. while inside the jeep, the soldiers threatened to 
kill them if they refused to cooperate with them by clicking their 
guns as if making them ready to fire. They were made to choose 
whether they wanted to be freed, jailed or killed.

At the time, the soldiers also took with them persons in front 
of the victims they claimed to be rebel returnees. The victims were 
forced to disclose the names of their supposed rebel comrades, 
their connections and those who are giving them orders.

At around 2am on October 25, the soldiers took Ruel to the 
hospital for treatment of his now profusely bleeding knee. his 
treatment, however, was said to be in exchange for his cooperation 
with the soldiers. Ruel boarded a pickup truck that went in an 
unknown direction while Roger was left behind in the jeep. Roger 
was later taken somewhere with his blindfold still on, where he 
was released. They traveled for about an hour before stopping.

At 4am, Roger was ordered to alight soon after the jeep stopped. 
But before leaving them, the soldiers instructed him not to remove 
his blindfold until he could no longer hear the sound of their jeep’s 
engine. Roger found himself abandoned in an intersection going to 
the direction of Pagadian City Integrated Bus Terminal soon after 
removing his blindfold. Only his mobile phone was given back to 
him while his other belongings were taken by the soldiers. his 
phone though no longer had a SIm card in it.

At 12noon on October 28, a person who introduced himself as 
Frank or Paul Chua contacted Ruel’s sister by phone informing her 
that her brother was with them undergoing treatment. The caller 
also claimed he is a soldier. he warned her not to inform anyone 
about their conversation or attempt to file petitions for writ of 
habeas corpus or writ of amparo. The caller claimed to have been 
monitoring her and that he knew she sought a lawyer for legal 
assistance for Ruel. She was threatened that if she continued to 
do so, they would produce a lawyer that could eventually convict 
her brother.

Ruel’s sister was also able to speak with him after the caller 
unexpectedly gave the phone to him after she requested to speak 
with her brother. It is said that Ruel had ask her not to seek any 
assistance from any group particularly Karapatan. But Ruel’s 
relatives nevertheless filed a petition for writ of amparo before the 
RTC, Branch 20 in Pagadian City defying the threats made against 
them by the soldiers. The respondents named in the petition were 
major general nehemias Pajarito, chief of the 1st Infantry Division 
and major Samuel gayo ngorsa, commander of the 53rd IB-PA. 
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On 7 november 2007, the petition was granted and Ruel was 
produced in court. The court also ordered his release from military 
custody.

Story 56: Policemen involved in murder of an activist 
killed another elderly activist
Victim: Arturo Tolentino, 64,of Samal, Bataan

Alleged perpetrator: Policemen attached to the Balanga and 
Samal Municipal Police Stations, Bataan

Date of incident: 26 October 2007 at 5am

Place of incident: At the victim’s place of residence

AHRC-UA-311-2007 

At 5am on 26 October 2007, Arturo Tolentino, his wife and 
children were sleeping inside their house in Samal, Bataan, when 
policemen attached to the Balanga and Samal municipal Police 
Stations respectively entered their home. The policemen came to 
Tolentino’s house to serve arrest orders on him at the time.

when the policemen entered, no explanations were given to 
them regarding the purpose of their entry. Soon after they entered, 
everyone was handcuffed and forced to drop to the floor facing to 
the ground. A commotion took place inside and shots were fired. 
For hours, the police did not remove the handcuffs on them.

Shortly after, Tolentino’s wife stood up and she saw her 
husband’s dead body leaning against a nearby concrete wall. 
Tolentino’s handcuffs had already been removed. The policemen, 
however, accused Tolentino of shooting at them first obviously 
to justify their action of shooting him, as they approached his 
house. The claims of the policemen were contrary to the victim’s 
wife and those present inside the house.

The policemen involved in Tolentino’s death, however, have a 
record of having complicity in the disappearance and murder of 
another activist, Audie Lucero, in February 2006. Lucero was last 
seen alive in their custody before he was found dead.

Story 57: Disappearance of an activist involved in 
organizing communities
Victim: Pedro Calilung, 60, community organizer of market 
vendors, one of the leaders of the Movement for National 
Democracy

Alleged perpetrator: Unknown

Date of incident: From 24 October 2007 to present

Place of incident: Last seen at the public market in Guagua, 
Pampanga

AHRC-UA-311-2007 
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Pedro Calilung was last seen at 9am at a public market in 
guagua, Pampanga. Calilung was a community organizer of 
market vendors in the area. After he was last seen, he could not 
be contacted until his colleagues were able to speak to him on 26 
October via his mobile phone. Calilung sounded frightened and 
could not properly speak. when asked about his whereabouts, 
surprisingly he did not elaborate. however, he claimed that he was 
staying with his relatives. But when follow-up calls were made to 
his relatives they confirmed that he was not staying with them. 
neither, they said, were they aware of his whereabouts.

Following that Calilung could no longer be contacted on his 
mobile phone. It is learned though that prior to his disappearance, 
Calilung had already shared with his colleagues and some people 
in his community his security concerns. he once mentioned 
that: “the military agents are spying on me”. his suspicion was 
prompted by several occasions in which unknown persons were 
inquiring about him and his activities.

Calilung came from a family of farmers who are natives of 
Bacolor, Pampanga. Calilung himself had been deeply involved 
in activism even before martial Law was declared in the early 70s 
during the regime of Ferdinand marcos. he had been arrested 
and detained for almost two years as a political detainee. he too 
had experienced brutal torture in the early years of his activism.

Calilung was also involved in organizing victims of the 
calamity when the mt. Pinatubo volcano exploded in the early 
90s, displacing thousands of villagers several municipalities in 
Pampanga province.

Story 58: Shot dead while driving a motorcycle 
rickshaw 

Victim: Antonio Mercado, 54, a motorcycle rickshaw driver, 
married with children, a resident of Barangay Salamanca, 
Toboso; chairperson of the National Federation of Sugar Workers 
Food and General Trade (NFSW-FGT) in Barangay Salamangka

Alleged perpetrators: Two men wearing balaclavas and 
camouflage shorts riding on a motorcycle

Date of incident: 13 October 2007 at 10am 

Place of incident: Purok (a sub-subsection of village) Malinawon 
Poblacion, Toboso, Negros Occidental

AHRC-UA-307-2007

At 10am on 13 October 2007, Antonio mercado was driving 
his motorcycle three-wheeler. Two men, wearing camouflage 
shorts and balaclavas, shot him as they came close to him on 
their honda motorcycle. The gunman used a .45 calibre pistol 
and the victim died instantly.

At the time of his death, he was the chairperson of the 
local chapter of nFSw-FgT in Barangay Salamangka. Their 
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organization advocates for the rights and welfare of sugarcane 
workers by demanding an improved wages, adequate benefits, 
medical services, and for the distribution of farm lots. The nFSw is 
affiliated with the KMU, a national alliance of labour organizations.

Story 59: An activist body found severely mutilated 
and sexual organ cutoff
Victim: Alano Clerigo, 34, farmer, supporter of the KMP

Alleged perpetrators: Silvestry Abiso, a member of the Special 
Cafgu Active Auxiliary and soldiers attached to the Task Group 
North headed by Colonel Felicisimo Budyungan

Date of incident: 10 October 2007at 4pm 

Place of incident: Sitio Lagoc, Barangay Menchaca, Calatrava

AHRC-UA-307-2007

Alano Clerigo was tending his cow when he was picked up by 
two armed men, one of whom was identified as Silvestry Abiso, 
a member of a government militia. his brother and two other 
neighbours witnessed the abduction. As they thought he would 
not be harmed his brother did not inform their parents about 
the incident.

Clerigo, however, failed to return home later that evening, 
prompting his family and neighbours to look for him the following 
day. As they were searching the vicinity where he was last seen, 
they were confronted by a team of 16 soldiers attached to the 
Task group north and Abiso. They emerged from a sugarcane 
field. When they informed them that they were looking for Alano, 
the soldiers told them to discuss the matter with Barangay 
chairperson Ernesto Baynosa.

They also ask for a copy of Clerigo’s photograph supposedly 
offering to help them in looking for him. however, the presence of 
the soldiers in the area, and their offer to help, raised suspicion 
amongst the relatives of the victim and their companions. Together 
with some village officers, they retraced the direction in which 
Abiso and his companions were seen taking Alano the previous 
day.

In a bush close to where the victim was last seen taken, the 
group found a freshly dug hole covered with soil about 150 
metres away from where the victim’s house is located. when 
they uncovered the hole they found Alano’s body. The corpse was 
severely mutilated and bore multiple contusions and burns, his 
mouth was stuffed with plastic, and the head was wrapped with 
a plastic bag. his sexual organ had been severed and it was clear 
that he was brutally tortured before being killed. 

It has been reported that the military had suspected the 
victim of supporting a rebel group, the nPA. Before his murder, 
on September 10 a firefight had occurred between the military 
and a rebel group happened in the place close to Clerigo’s house. 
At the time he was killed, Alano and his fellow villagers in their 
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community were in the process of forming an association to 
affiliate with the KMP, a national alliance of organizations of 
farmers and fisherfolks. 

Story 60: Shot in front of his 10-year-old son
Victim: Rodrigo Siacor (a.k.a. Bador), 39, a member of a political 
party Anakpawis, of Sitio Makatagal, Barangay Cambayubo, 
Calatrava, Negros Occidental

Alleged perpetrators: Lando Baynosa and three other persons 
attached to an armed group Revolutionary Proletarian Army-Alex 
Boncayao Brigade (RPA-ABB)

Date of incident: 8 August 2007 at 6pm 

Place of incident: Sitio (subsection of a village) Makatagal, 
Barangay Cambayubo, Calatrava

AHRC-UA-307-2007

On 8 August 2007 at 5pm, three men arrived looking for 
Rodrigo Siacor (a.k.a. Bador) at his place of residence. They asked 
his wife, who was at home, whether he was around. Thinking that 
they were her husband’s friends, she told their 10-year-old son 
to inform his father that somebody was looking for him. Before 
her son left she noticed another man who remained outside their 
house just observing her and his three companions as they were 
talking inside the house.

She later identified the said person as Lando Baynosa. Baynosa 
is believed to be a member of Revolutionary Proletarian Army-Alex 
Boncayao Brigade (RPA-ABB). The RPA-ABB is a former rebel 
group who had entered a peace agreement with the government. 
The government’s security forces - police and military - have 
been involving them in their operations against illegal drugs and 
criminal activities. In doing so, they are also allowed to carry 
firearms and conduct surveillance operations for the government. 
They also receive training from the military.

when the boy left to get his father, the three men followed him. 
They met Siacor at a charcoal pit where he was packing charcoal. 
They first confirmed his identity and then shot him three times in 
front of his son. The three men and their companion, Baynosa, 
immediately ran away after the incident. Siacor was a member of a 
political party conference in madison, wisconsin at the university 
of wisconsin on April 12, 2013.

Story 61: No action against policemen who attacked 
peaceful demonstration of teachers
Affected persons: Several public school teachers from seven 
provinces and six cities in Luzon and Metro Manila

Alleged perpetrators: Police Colonel Roberto Rosales, head of the 
dispersal unit; one Police Officer Viray, and several policemen 
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attached to the MPD

Date of incident: 5 October 2007

Place of incident: Plaza Zalamanca, Taft Avenue, Manila

AHRC-UA-300-2007; AHRC-UP-159-2007

At 7am on 5 October 2007, public school teachers 
who had come from seven provinces and six cities all 
over Luzon and metro manila gathered at the Plaza 
Zalamanca, Taft Avenue, manila to mark the “world 
Teachers’ Day”. The park has been designated as 
Freedom Park effectively allowing demonstrations. 
The teachers, some of whom were in official school 
uniforms, joined the activity. They were supposed to 
end their programme at noontime and were planning 
to march towards the mendiola Bridge afterwards. The 
bridge, however, is located close to the presidential 
palace and is designated as a no rally zone.

while they were on a roll call and preparing for 
the programme, three policemen in uniforms mingled 
with the teachers and started asking each one after 
the other: “Sino ba ang lider n’yo dito na pwedeng 
makausap? (who is your leader whom we could 
speak to?)” It was then that Fidel Fababier, secretary 
general for Action and Solidarity for the Empowerment 
of Teachers (ASSERT), who organized the activity 
introduced himself to them. he was asked the name 
of their group and where they came from. One of the 
policemen also started taking notes of what he told 
them. Fababier explained to them that their group 
is composed of public school teachers from different 
provinces and cities in Luzon and manila. 

Fababier told them they were there to mark the world 
Teachers Day. The former Secretary of the Department 
of Education, Jesli Lapus, issued memorandum no. 
396, s. 2007 which also encourages teachers to join 
activities held at a nearby university; and the time 
they spent in this activity is part of their official duty. 

Fababier also showed to the policemen the application for permit 
they made on 1 October at the Office of the City Mayor in Manila.

The police officer, however, insisted from Fababier that they 
must have a permit before they allowed them to carry on with 
their activity. Despite Fababier’s proper explanation to the police 
that their application for permit is already a permit according to 
law, the policemen refused to accept his explanations and insisted 
they should have an approved permit, not an application the 
organizer showed to him.

The policemen told Fababier: “E, hindi naman ‘to permit, a. 
sulat pa lang ninyo ito kay mayor. (This is not a permit. This is 
only your letter to the mayor)”. he further told the organizer: 
“Pasensya na kayo, sir, ‘no permit, no rally’ ang patakaran namin 

Filing of charges against the police at 
the Commission on Human Rights of 
the Philippines (CHRP)
Photo: Action and Solidarity for the 
Empowerment of Teachers (ASSERT)

Violent dispersal of public school 
teachers.

The policemen 
refused to accept 

Fababier’s explanation 
and insisted they 

should have an 
approved permit, not 

an application the 
organizer showed to 

him.

“

”



article 2    June-Sept 2012 Vol. 11, No. 2-3 117

dito (Sorry sir, our policy here is no permit, no rally)”. his claims, 
however, contradict the policies by which the park is designated as 
Freedom Park. The policemen left after getting copies of the group’s 
application for permit and the memorandum by the DepEd.

Shortly after they started their activity, dozens of heavily armed 
policemen with shields from the Special weapons and Tactics 
(SwAT) in black shirts and several civilian operatives suddenly 
arrived in patrol cars. They immediately positioned themselves 
close to the rear, front and left side of the pickup vehicle that was 
served as makeshift stage. The police positioned themselves by 
the stunned teachers. It prompted some of the teachers to leave 
because of fear. The others preferred to move to a safer place at a 
nearby park Luneta Children’s Park to avoid possible police action. 
Fababier urged the police officers present there to observe the BP 
880 regarding the police’ conduct on dealing with demonstrations, 
particularly the rules requiring them to position themselves 100 
metres away from the demonstrators.

however, one of the policemen told them: “Kayong mga teachers 
ang bopol! umuwi na kayo! (you teachers are lousy. you better 
go home)”. It prompted an exchanged of insulting words between 
the police and teachers. The teacher then yelled at the police 
several times that: “mPD, i-guidance!” a slang term meaning 
that the police should be put into disciplinary action. Some of 
the organizers had to negotiate with the policemen to avoid a 
confrontation and urged them to observe the law and allow them 
to carry on their activity.

One of the leaders asked the police to allow them to continue 
their activity and for the police to exercise restraint; however, the 
policemen once again insisted from them to show their permit 
before they would allow them to carry on. Chief Superintendent 
Rogelio Rosales, the commander of the Station 5 of the mPD and 
who lead the dispersal, shouted at them: “Ipakita niyo muna ang 
inyong permit. hindi yan, permit, request lang yan (Show us your 
permit first. What you have is not a permit it is just a request)!”

when the demonstrators explained that their application for 
permit is considered approved already, P/Chief Supt. Rosales told 
them: “wala akong pakialam sa batas! hindi yan ang kailangan 
ko, permit ang ipakita mo! (I don’t give a damn with the law. It’s 
not what I needed. Show me your permit!)”. Shortly the policemen 
surrounding the demonstrators moved in. They together with 
those policemen wearing plainclothes suddenly started forcibly 
grabbing the streamers and placards from the group of teachers. 

Some teachers ran for their safety out of fear while the others 
remained. Those who remained continued on chanting at the 
police: “mPD! i-guidance!” , “mPD. Law enforcers, lawbreakers!” 
“no one is above the law! Streamers at mikropono….Ibalik! (give 
our streamers and microphone back)”.

At 11:30am, one of the leaders and organizer from Central 
Luzon, while holding a megaphone with him, crossed the street 
from the place where they were holding their activity urging their 
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frightened companions nearby to regroup. At the time they were 
waiting for the arrival of their companions who were attending 
a symposium at the nearby Philippine normal university (Pnu). 
however, Colonel Rosales grabbed his megaphone and ordered 
his men “walanghiya kasi yang lider nila, nang-uupat! Damputin 
na ‘yan! (Shame on their leaders, arrest them!)”. 

On October 17, the complainants filed charges of police 
brutality and physical injuries against Chief Supt. and several 
other policemen at the ChR in Quezon City. They also sought 
redress for violation of their rights to peaceably assemble and to 
freedom of expression. On November 19, they also filed criminal 
complaints against the same policemen with the Office of the 
Prosecutor in manila.

Story 62: Threats against four activists subject to 
overt surveillance
Victims:

1. Roman Polintan, 54, married with three children, of Longos, 
Bulacan, chairperson of the Bagong Alyansang Makabayan 
(Bayan) “New Patriotic Alliance”, the regional coordinator for 
a political party Bayan Muna in Central Luzon

2. Joseph Canlas, 46, married with two children, of Arayat, 
Mexico, Pampanga, chairperson for Alyansa ng Magbubukid 
sa Gitnang Luzon (AMGL) “Peasant Alliance in Central 
Luzon”, regional coordinator for Anakpawis in the region

3. Angelina Ladera, 40, married with two children, of Barangay 
Balete, Hacienda Luisita, Tarlac, chairperson of the Workers’ 
Alliance in Region III in the region

4. Jovelyn Suson, 31, staff member of Bayan in the region

Alleged perpetrators: Six unidentified men. Four men riding on 
two different motorcycles - one motorcycle had a license plate 
number OH 5948 while the other was a Kawasaki model red 
in color 

Date of incident: 20 September 2007 at 12:30pm 

Place of incident: Sto. Rosario Street, Angeles City

AHRC -UA-271-2006; AHRC-UP-137-2007; AHRC-
UA-271-2006

On 17 August 2006, the AHRC first reported that activists 
Roman Polintan and Joseph Canlas were previously threatened in 
public by major general Jovito Palparan Jr., former commander 
of the 7th Infantry Division, PA. Palparan, who is now in hiding 
in relation to the disappearance of activist Karen Empeno and 
Shirley Cadapan threatened them in a report published on August 
14 in the Philippine Star, a national daily newspaper, saying: “I 
want Roman Polintan and Joseph Canlas out of Central Luzon”.

To Polintan and Canlas, Palparan’s remarks “constitute a grave 
threat to the lives of [their] regional leaders”. The groups have had 
experience of the violence that Palparan and his soldiers used 
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against the villagers after he was assigned there in September 
2005. when Palparan was the commander, a number of extra-
judicial killings and attacks targeting village officials, villagers 
and activists have happened. 

These include the killing of barangay chair Victorina gomez 
and her Kagawad (council member) Romeo Atienza of Parian, 
mexico; the wounding of Kagawad Reynaldo macabali in an attack 
on 15 December 2005. Jess Alcantara, a municipal coordinator 
for Bayan muna in Barangay Pinaod San Ildefonso, Bulacan was 
also killed by two gunmen riding on a motorcycle.

It is also reported that Palparan’s men could also be to blame 
for the death of 50-year-old Rolando Senangelo, a Barangay 
Kagawad in San Jose City, nueva Ecija, who reportedly lost his 
sanity and committed suicide after he was allegedly tortured 
by Palparan’s men. Senangelo was arrested and subjected to 
interrogation to force him into admitting that he was a supporter 
of a rebel group.

Polintan and Canlas have been critical of Palparan, in 
particular of his units’ effort to enforce a strict ID system in several 
towns in nueva Ecija, Central Luzon, by requiring residents to 
produce identity cards or Cedula (community tax certificate) to 
soldiers who are conducting patrol operations. when soldiers 
conduct operations to locate communist rebels, often they are 
highly suspicious of individuals who cannot present ID cards or 
Cedulas. On instances like this, the soldiers would then invite 
them for questioning on suspicions they are either rebels or their 
supporters.

After Palparan left, on 20 September 2007, the threats on 
Polintan and Canlas continued. This time, their two other 
colleagues, namely Angelina Ladera and Jovelyn Suson, were also 
targetted. They were subjected to covert surveillance.

On one occasion, they had just finished a press conference 
held at a pizza parlor in Angeles City when they noticed a 
suspicious man nearby. The conference was in preparation for the 
demonstration they scheduled for the following day, 21 September 
2007, to commemorate the declaration of martial Law. As they 
were leaving Canlas noticed a man wearing red shirt sitting in a 
corner drinking a soft drink and noticed that he was using his 
mobile phone. The victims’ observation that the man’s movement 
should be a cause for concern are based on common knowledge 
of similar incidents whereby activists are subsequently killed, 
abducted or disappeared in incidents perpetrated by persons 
with suspicious movements. Similar incidents also showed that 
perpetrators used mobile phones to spy on their targets. The 
two men then hurriedly walked ahead of them on their way out. 
As the victims rode in their service vehicle, they noticed the two 
following them on a blue motorcycle with license plate number 
Oh5948. Suspecting that they could be intelligence agents, the 
victims decided to avoid them by taking another route. This time, 
they noticed another man wearing a light brown shirt crossing the 
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street. he was seen talking to his mobile phone while discretely 
observing them inside the van.

As they sped off towards the direction of Sto. Rosario in San 
Fernando, Pampanga, they again saw the two men riding on the 
blue motorcycle that they had seen earlier and they appeared to 
be following them. The motorcycle moved ahead of their van to 
come close to them. They rode beside the van and it was noticed 
that they were observing those inside it.

They continued following the van until they reached the Plaza 
miranda in Baragay San nicolas, Angeles City. when they arrived 
there Polintan and his companions sought refuge at a police 
station to report the incident. when they noticed that the group 
had entered a police station, the two persons following them 
returned in the direction in which they had come. But shortly 
after, another motorcycle, a Kawasaki model, appeared with 
another two men riding on it. The victims once again were very 
suspicious of their movements. They however failed to get the 
license plate number of the motorcycle.

Ladera is the chairperson of wAR3, an alliance of trade union 
in their region. She is the younger sister of murdered activist 
Abelardo Ladera.

Story 63: Police violently dispersed protesting 
workers
Victims:

1. Pete Pinlac, President of Manggagawa sa Komunikasyon sa 
Pilipinas (MKP-PLDT Union)

2.  Atty. Virgie Pinlac, Spokesperson of Pagkakaisa ng 
Kababaihan (KAISA KA)

3.  Arturo Castillo, First VP of MKP- PLDT
4.  Bong Beato, Second VP of MKP-PLDT
5.  Roy Fernandez, Union Representative of MKP-PLDT
6. Mitzi Chan, Popular Struggles Director of Kilusan para sa 

Pambansang Demokrasya (KPD) 
7. Aurelio Veloso (a.k.a. Ogi), of Manggagawa Para sa Kalayaan 

ng Bayan (MAKABAYAN)

Number of affected workers: 575 regular workers of the 
Philippine Long Distance Telephone Company (PLDT)

Alleged perpetrators of violent dispersal: Colonel Jojo Rosales 
and his men attached to the Western Police District (WPD), Manila

Date of incident: 10 October 2007

Place of incident: In front of the DoLE head office in Manila 

AHRC-UA-299-2007

On 15 September 2007, the Philippine Long Distance Telephone 
Company (PLDT), the country’s largest and oldest telephone 
company, terminated 575 regular employees. About 450 of them 
were female workers. It was another massive layoff of workers 
after 484 of the company’s workers were laid off in 2002.
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most of those terminated on 15 September were rank and 
file employees and members of the union, the Communication 
workers of the Philippines (manggagawa sa Komunikasyon sa 
Pilipinas). They also included 25 union representatives and a 
large number of their active members. Their union is said to 
be the country’s last remaining national union. The purpose of 
terminating regular workers was to introduce a contractualization 
scheme, which involves terminating regular workers to hire 
employees whose employment contracts would be renewable 
each six months. 

On October 10, the workers and union leaders initiated a 
dialogue with Arturo Brion, former secretary of the DoLE and now 
a justice of the Philippine Supreme Court, regarding the planned 
layoff of workers. he reportedly agreed on the position taken by 
the company. The union leaders demanded the reinstatement of 
terminated workers, to allow them to return to work and to stop 
the company from terminating more workers. But Brion instead 
reportedly encouraged them to accept the settlement package.

Prior to this, on 6 September the DoLE had already issued an 
order assuming jurisdiction of the labour dispute between the 
union and the management. The 575 workers who were listed 
to be terminated effective 15 September should have allowed 
subsequently to return to work following the DoLE’s order. 
however, the company had already instigated a lockout and 
refused to allow the workers to return to work on 17 September. 
The company’s decision to have a lockout did not only violate 
the DoLE’s order, but also arbitrarily denied the workers from 
returning to their work despite a lawful order. But when the 
union leaders and the workers demanded from the DoLE that 
those terminated to be reinstated, allowed to return to work and 
to order the management to stop terminating workers; they were 
unable reach an agreement. 

This prompted the workers to protest and commence their 
hunger strike outside the DoLE’s head office in Manila to protest 
the position they have taken; and against the illegal actions by 
the management. 

As they started sitting down to commence their hunger strike 
in front of the DoLE office, policemen led by Colonel Jojo Rosales 
moved forward into the protesting workers and started beating 
them. One of the union leaders, Bong Beato, was forcibly pulled 
out from the group. Several policemen repeatedly beat him as he 
was being taken to their service vehicle. One of Beato’s colleagues, 
mitzi Chan, went to his rescue but the policeman hit her repeatedly 
on her face, which resulted in her nose being broken. 

The names mentioned above were also and taken to the 
western Police District headquarters (wPD) where they were 
charged for violation of the Batas Pambansa (BP) 880 (the Public 
Assembly Act of 1985). The police accused them of disturbing the 
peace and traffic flow when they demonstrate in front of the DoLE 
office. Those arrested were released the following day, October 11. 
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Story 64: Falsely charged labour leader disappeared 
after he was abducted 
Victims: 

1. Jaime Rosios (a.k.a. Jimmy), 42, had three children, of 
Barangay Dadiangas Heights, General Santos City. He was 
a member of the Board of Trustees of the YBL employees 
union; chairperson of panel of the union negotiating with the 
management for the Collective Bargaining Agreement 

2. Alex Dalipe Magbanua, a janitor of the company
3. Ebrahim Bacal, one of their leaders of the union

Both of them are also charged over a bomb attack on 3 August 
2007 that killed one person and injured 11 others, based on 
confession under duress 

Alleged perpetrators of the abduction: Three unidentified armed 
men

Date of incident: 11 August 2007 at 6:45pm 

Place of incident: Koronadal City, Mindanao

AHRC-UA-281-2007; AHRC-UP-133-2007

Jaime Rosios was working as a mechanic and leader of the 
labour union of their company, the yellow Bus Line Inc. (yBL). 
Before his abduction, on 7 August 2007 the janitor of their 
company, Alex Dalipe magbanua, was taken from his home to 
the police station where he was questioned, intimidated and 
threatened with torture, once he refused to give confessions that 
he, Rosios and two other union leaders, Jessie Rivas and Ebrahim 
Bacal, were responsible for the bomb attack on their company’s 
bus on August 3 which killed one person and injured 11 others.

On August 7 at 9pm, the company’s security guard, Totong 
Argonillo, went to magbanua’s home telling him he was summoned 
by the chief of their security guard to his office. Argonillo, however, 
was with six police officers in a gray service utility vehicle. But 
Magbanua was not taken to the guard’s office, but to the Koronadal 
City Police Office where he was questioned. He was taken by a 
police officer to a room where they started interrogating him. 

There were four police officers questioning him inside the 
room, but they were not in police uniforms. They threatened 
to torture, electrocute him and kill him if he refused to confess 
that he was the one who placed a bag containing the bomb that 
exploded inside the bus. One of the police officers pulled out a 
gun to frighten him.

On August 9, the police put him on a police lineup with other 
twelve persons where a woman, who was wearing sunglasses 
and her face covered with handkerchief, had appeared. It was 
this unknown woman who supposedly identified Magbanua as 
the person who allegedly planted the explosives. The police told 
him: “since somebody pointed you as the one responsible for the 
bombing then you will [have to] own the bombing”.
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In exchange for giving a confession, magbanua was promised 
he would not be imprisoned and would be released. The threats 
and promises the police made had forced him to their terms. By 
August 10, magbanua signed a confession; however, he was not 
properly informed of its content nor was it translated to him to a 
dialect he could understand. The police did provide legal counsel 
to him, Atty. Sunga of the PAO, but he did not adequately help 
him. Sunga arrived at the police station only after the confession 
was signed. From August 10 to 11 magbanua was admitted to 
the hospital due to the torture he endured. 

magbanua also did not understand anything of what was going 
during the inquest proceedings at the Office of the Prosecutor. The 
questions were asked in English and no one at the prosecution’s 
office interpreted and translated the questions into any dialect 
he could understand. On August 12, magbanua was remanded 
to the Koronadal Provincial and Rehabilitation Center. 

The police used Magbanua’s confession in filing criminal 
charges against him, Rosios and two other union members, Bacal 
and Rivas. 

Also, apart from magbanua, on August 9, Bacal was also 
questioned by the police intelligence attached to the Regional 
Intelligence and Investigation Division in general Santos City. 
Bacal was asked by a police colonel to implicate Rosios to the 
bombing which he refused to do. After Rosios disappeared, on 
August 12, Bacal was once again summoned by the same police 
unit on the same demand.

Rosios and his group filed a complaint against their company 
at the national Labor Relations Commission demanding for: 
payment of their unpaid overtime, non-remittance of agency fee, 
illegal suspension of officers, massive illegal suspension of union 
members and for interfering in the affairs of their union.

Story 65: No protection for family of murdered 
activist facing continuing threats
Victims: 

1. Florence Manegdeg, wife of murdered activist Jose, and her 
two children

2. Andrea 
3. Geraldine

Alleged perpetrators: Unknown persons riding on motorcycles

Name of her murdered husband: Jose Manegdeg III (a.k.a. 
Pepe), he was working as Regional Coordinator of the Rural 
Missionaries of the Philippines-Ilocos province.

UP-158-2005; AHRC-UP-116-2007; AHRC-UP-139-2007; 
AHRC-UAU-034-2009

The AhRC reported on 28 november 2005 that Jose manegdeg 
III (a.k.a. Pepe) in San Esteban, Ilocos Sur suffered 22 gunshot 
wounds to different parts of his body when shot by an attacker. 
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Jose was supposed to meet his Florence 
in manila the following day, november 
29, who was returning from hong Kong 
where she worked for a short period as 
domestic worker. 

After his murder, the police created 
Task Force manegdeg, a team of police to 
investigate his case. The task force was 
able to identify the alleged perpetrator, 
Captain Joel Castro, formerly attached 
to the 50th IB-PA, and subsequently 
filed a murder charge against him.

Based on a witness testimony, Castro 
was charged before the Ilocos Sur 
Provincial Prosecutor’s Office. But in 

march 2007, the complaint was dismissed when the witness 
withdrew his sworn statement. Before the complaint was 
dismissed, the filing of the charges and the resolution by the 
prosecutor were delayed. no further witness came forward to 
testify for fear of reprisal.

In fact, the victim’s family, Florence and her two children, 
Andrea and geraldine, too had to endure continuing threats in 
the absence of any adequate protection. They had to move from 
one place to another because unknown persons, with suspicious 
movements riding on motorcycles, were spying on them. Florence 
has sent a letter to several government agencies appealing for their 
protection and for the protection of witnesses so that prosecution 
in her husband’s case would also be possible; however, there was 
no substantial progress on this. 

On 4 September 2007, the AhRC wrote a letter to Jefferson 
Soriano, then the newly appointed head of the Task Force usig 
(TFu), requesting him to afford the victim’s family protection; and 
that they should release the results of their investigation. 

In a letter dated 13 September, Police Chief Superintendent 
Rodolfo mendoza, deputy director for the Directorate for 
Investigation and Detective management, wrote to us saying: 
“[provincial police are] now in the process of conducting re-
investigation of the killing of Jose manegdeg III to unearth 
evidence that could possibly prosecute the suspect/s”. In his 
letter, however, never did he mention what action they have taken 
to give protection to the victim’s family. Despite repeated appeals 
for protection, the family has not been contacted by them.

Story 66: Soldiers allegedly spied on and vilified 
student activists in Manila
Victims:

1. Eleanor de Guzman, national chairperson for Anakbayan 
(Youth of the Nation)

2. Joanna Rose Adenit, chairperson for Gabriela Youth in 
Philippine Normal University (PNU)
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3. Ralph Malacad, Associate Editor in English, The Torch 
Publications (official PNU Student publication/newsletter)

4. Ali Tapar, chairperson for Student Christian Movement-PNU 
(SCMP)

5. Julie Ann Tapid, writer for the Torch
6. Joseph Ancajas, PNU Student Government member
7. Joyce Caubat, chairperson for Anakbayan-PNU
8. Alain Mark Zamora, chairperson for LFS-Polytechnic 

University of the Philippines
9. Rogelio Data Jr., chairperson for Center for Nationalist 

Studies-Polytechnic University of the Philippines (PUP)
10. Reynante Czar, chairperson for Anakbayan in PUP
11. Jean Claire Tanilong, chairperson for SCMP in PUP
12. Carla Braceros, vice chairperson for SCMP in PUP

Alleged perpetrators:

1. Colonel Ricardo Visaya, commanding officer, Civil Military 
Operations (CMO) Battalion, PA, stationed at the Fort 
Bonifacio Headquarters.

2. Captain Orges, operations officer, CMO Battalion
3.  2nd Lieutenant. Brian Lim, team leader, CMO
4.  Major Godfrey Obera, Company Commander, Bravo Company
5.  Salve Romel Lao, member of the CMO Battalion assigned at 

Barangay 592, Sta. Mesa
6.  Chardene Lalapus, also a member CMO Battalion

Date of incidents: 20 February and 5 March 2007 

Place of incidents: Inside the campuses of PNU in Taft Avenue 
and PUP in Sta. Mesa, all in Manila

AHRC-UA-264-2007

On 5 march 2007 soldiers attached to the Civil military 
Operations (CmO) Battalion, PA, led by Captain Orbes, held a 
forum on the pretext of counter insurgency with students at 
the Philippine normal university (Pnu) in Taft Avenue, manila. 
Captain Orbes is the CMO’s operations officer.

The day they held the forum, soldiers carrying m-16 Armalite 
rifles, wearing military uniforms, were seen walking around the 
campus and their presence caused concern to some students. 
While the soldiers were patrolling with firearms they harassed 
and intimidated students. For instance, they took photographs 
and video recordings, particularly of student activists and campus 
journalists without properly informing them as to why they were 
doing so.

They took photographs and video recordings of the students 
mentioned here.

One of the speakers at the forum, 2nd Lieutenant Bryan Lim, 
openly accused several student organizations of being “Communist 
terrorist fronts” and singled out Anakbayan, SCmP, League 
of Filipino students, College Editors’ guild of the Philippines, 
national union of Students of the Philippines. Lim was the team 
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leader of soldiers stationed at the village hall of Barangay 591 in 
Sta. mesa, manila located close to the university.

Lim and other soldiers joining the forum discouraged the 
students from joining the said groups whom they accused of being 
“anti-family and anti-god”. The organizations the soldiers had 
vilified are national student organizations known to the academic 
sector with chapters spread all over the country. These groups 
are actively involved in advocating social issues and the welfare of 
students; for instance, tuition fee increases, extrajudicial killings, 
enforced disappearance, amongst others.

A week before the meeting, the university’s Office of Student 
Affairs and Services (OSASS) received a letter from major Obera, 
CmO’s Battalion commander, supposedly justifying the soldiers’ 
purpose of conducting the forum. major Obera writes that it would 
serve as venue for:

“The awareness program regarding the infiltration of the 
Communist Party of the Philippines, the new Peoples Army 
and the national Democratic Front (CPP/nPA/nDF) in metro 
manila” in the academe.

Obera further wrote: “… nowadays, there are many of 
[our] youth being recruited by these front organizations 
supported by CPP/nPA/nDF. There is an aggressive 
recruitment here in metro manila especially in the student 
sector. The purpose of this program is to let the youth, 
especially the students, become aware and inform them of 
these issues particularly on CPP/NPA infiltration. Through 
this awareness program we can prevent them from joining 
any organizations supported by the communist terrorists”.

On February 20, in another incident soldiers were also caught 
covertly spying on the activities of students in other university 
campuses. when students at the Polytechnic university of the 
Philippines in Sta. mesa, manila were holding a peaceful protest 
at 2pm inside their campus, two persons were seen apparently 
taking photographs and video recordings of those students giving 
speeches. 

Suspicious of what they were doing, they confronted them. 
Only then they came to know that the two, identified as Salve 
Romel Lao and Chardene Lalapus, were soldiers attached to the 
CmO battalion. They were not in military uniform when caught 
by students joining the protest action. They were taken to the 
university’s security office. There were complaints of harassment 
filed against them but there is no known progress on them.

In April, a complaint was filed against the soldiers involved 
before the office of the CHR in Manila. They held a hearing once 
but there has not been any substantial progress since then. 
The soldiers involved were only reminded by the university 
administration, but there has not been any sanctions taken 
against them.
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Story 67: Forcible abduction and disappearance of 
three farmer leaders
Victims:

1. Antonino D. Roda,39 
2. Eric E. Buhain,23 
3. Julius Sango,21 

All of them are members of Anakpawis party.

Alleged perpetrators: Four armed men on motorcycles (Two 
Yamaha DT, a red Honda XRM and a red Honda TMX), and five 
men onboard a while XLT-type van. All vehicles had no license 
plate numbers.

Date of incident: 3 August 2007at 2:45pm 

Place of incident: Along the highway in Sitio Kawayan, Barangay 
Balongating, Guipos, Zamboanga del Sur

AHRC-UA-254-2007

At around 2:45pm of 3 August, Antonino Roda, Eric Buhain 
and Julius Sango were traveling in a passenger van on their way 
to Dinas, Zamboanga del Sur. As the commuter van approached 
Sitio Kawayan, Barangay Balongating, guipos, four armed men 
on motorcycles blocked their way and ordered the driver of the 
van to stop. The armed men forced Roda, Buhain, Sango and two 
other female passengers into another white van in which there 
were five men. Then the white van sped off in the direction of 
Dumalinao town.

when the white van reached Dumalinao, the abductors freed 
the two female passengers. The van then sped off in the direction 
of Pagadian City. The female passengers reported the abduction 
to the authorities; however, no investigations were conducted. 
The abductees’ whereabouts are still unknown.

Story 68: Two female striking workers abducted and 
dumped in a canal 
Victims:

1.  Ms. Aurora Afable, 42, living in A.C Mercado Street, Barangay 
Wawa II, Rosario, Cavite

2. Ms. Normelita Galon, 39, living in No. 55 Corregidor Street, 
General Trias

Alleged perpetrators: About ten unidentified men

Date of incident: Early dawn on 6 August 2007

Place of incident: In front of Phils. Jeon Garments, Inc. factory 
located inside the Cavite Export Processing Zone (CEPZ) in 
Rosario, Cavite 

AHRC-UP-109-2007; AHRC-UP-107-2007
On 6 August 2007, Aurora Afable and normelita galon were 

sleeping in their temporary tent in front of the garment factory, 
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Phils. Jeon garments, Inc (PJgI), where they had been picketing. 
They were awakened by some noise and realized that at around 
ten unidentified men, hooded with balaclavas had arrived at the 
place. Soon after, the two ladies had their faces forcibly covered 
with towels and were blindfolded. Their hands and feet were tied 
with adhesive tape. ms. galon could hardly breathe due to the 
towels but managed to push her tongue out a bit to get some air.

As they sat in a corner, the attackers were dismantling their 
tent. They took the debris of the tent and the victims’ personal 
belongings into their vehicle. The victims were also taken into the 
vehicle. After traveling for several minutes, the vehicle stopped. 
The debris and belongings taken from their picket were thrown on 
to the roadside to make room for them. The attackers purposely 
put their own body weight heavily on the two victims making it 
difficult for them to breathe.

when ms. Afable told the attackers she could not breathe, the 
attackers told her they had just passed a guardhouse. Then they 
further said, “huwag kayong mag-alala, doon namin kayo ibababa 
sa makikita kayo kaagad (Don’t worry, we’ll take you to a place 
where you could be seen easily)”. The victims realised the vehicle 
was able to pass through the checkpoints of the compound of the 
Cavite Export Processing Zone without being checked.

Some minutes later, the vehicle stopped once again. The 
perpetrators first got Ms. Galon outside the vehicle. While being 
carried, ms. galon pleaded with the two persons carrying her not 
to dump her into a river. ms. galon later heard voices saying: 
“Double time, double time may paparating na dalawang sasakyan 
(hurry, two vehicles are coming)”. They were about to carry the 
other victim, ms. Afable, outside of the vehicle when the two 
vehicles had just passed. Out of haste they had her thrown into 
a canal before they hurriedly left. galon and Afable removed their 
blindfolds and the adhesive tape that bound their hands and feet.

when they reported the incident to the Rosario municipal 
Police Station (RMPS), the police officer on duty refused to register 
the complaint telling them that they had no jurisdiction over the 
incident inside the compound of the Philippine Economic Zone 
Police (PEZA) police. After negotiation, the police recorded the 
complaint but they refused to give a copy of the report to the 
victims. The police further told them to lodge a complaint to the 
PEZA police and get a copy from that police station.

At 5am, the victims and their colleagues, as instructed by 
the RmPS, went to the PEZA police and were met by a police 
officer wearing civilian clothes. When they told him they wanted 
to register a complaint, he told them to wait for his colleague in 
charge of registering complaints, since he was doing his morning 
exercise at the time. But his colleague did not come. They could 
only file a report with the same officer after returning from his 
exercise.

Normelita Galon
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Story 69: Police refused to register complaints of 
violently attacked workers 
Victims: 

1. Resurreccion Ravelo, president of Nagkakaisang Manggagawa 
sa Chong Won (United Workers in Chong Won)

2. Florencia Arevalo, the union’s secretary
3. Several others workers present during the incident

Alleged perpetrators: Unidentified men armed with knives and 
guns

Date of incident: 10 to 11 June 2007

Place of incident: In front of the C. Woo Trading, Inc. (formerly 
Chong Won Fashion, Inc.), inside the CEPZ in Rosario, Cavite

AHRC-UP-087-2007; AHRC-UP-195-2006
Resurreccion Ravelo, Florencia Arevalo and several others 

were attacked while holding a picket line in front of their factory, 
C. woo Trading, Inc. The workers had been on strike for nine 
months after the company’s continuous refusal to commence the 
Collective Bargaining Agreement with them. The CBA contains 
demands of the workers for the increased wage, benefits and 
improved working conditions. 

At 8:30pm on 10 June 2007, nine men armed with crowbars 
and knives arrived at the picket line in a white van. The vehicle 
bore license plate number of uVD-390 and had the words Rapid 
Air Freight, on the side. upon their arrival, they reportedly held the 
workers at knifepoint while their companions forcibly dismantled 

Workers cried after their 
belongings and materials used at 
the strike post were confiscated. 
September 25, 2006.

Photo: WAC

Rain or Shine. Workers 
stayed at their picket line 
and used pieces of sacks 
and umbrellas to build 
their makeshift tent. 
They were dismantled by 
PEZA Police on October 
19, 2009.

Photo: WAC
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the makeshift tents. They threw their personal belongings, threw 
food stocks on the streets and broke drinking water bottles. Before 
they left, they threatened to kill the workers if they refused to 
abandon their strike.

Seven hours later, another 20 men wearing balaclavas, 
camouflage pants and armed with M-16 assault rifles arrived 
in three separate vehicles. The vehicles had their license plate 
numbers covered. They started rounding up the workers one by 
one at the corners of their vehicles. The attackers ordered them 
to lie down face to the ground with M-16 rifles pointed at their 
heads. Arevalo was kicked on the back and her hair was repeatedly 
pulled by one of the attackers. Ravelo was also injured during 
the incident. The attackers completely destroyed the workers’ 
makeshift tents and took everything into their vehicles. The 
attackers were allegedly hired thugs.

It is suspected that the second attack could have been done by 
the elements of Philippine Economic Zone Authority (PEZA) police, 
by military and policemen hired by their company. The compound 
where the incident took place is supposed to be highly secured 
and only those authorized persons are supposed to be admitted, 
and allowed to carry high-powered firearms inside.

This is because when the workers sought the assistance of 
PEZA police, they were allegedly told that the police could neither 
assist them nor conduct investigation because the following 
day, June 11, was a public holiday. The office of the Rosario 
Municipal Station Office (RMPO) has likewise declined to give any 
assistance claiming that they no longer have jurisdiction inside 
the compound. But strangely in the past, they have in fact been 
involved in carrying out the violent dispersal of workers inside 
the CEPZ.

The RmPO’s Deputy Chief of Police, Senior Inspector Jonathan 
genetiano, also defended their refusal to intervene arguing that 
the vicinity of PEZA is no longer under their jurisdiction. But 
when the workers requested to have their complaints, at least, 
registered in the police blotter, investigators Senior Police Officer-3 
Philip Gomez and Police Officer-1 Eric Pureza refused to do so.

Story 70: Police vehicle used in forcibly abducting 
a man
Victim: Arnold Aliman (a.k.a. Dodong), a businessman

Alleged perpetrators: Six men believed to have links with the 
police

Date of incident: 27 May 2007 at 5:30pm 

Place of incident: At an intersection in Pedro Acharon Boulevard 
and Magsaysay Avenue, General Santos City

AHRC-UA-198-2007
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On 27 may 2007 at 5:30pm, Arnold Aliman 
was driving his motorcycle on his way home 
when he was forcibly abducted. he was 
supposed to return home after sending his 
girlfriend off at Saging Street, Barangay 
Dadiangas South, of the same city.

Aliman was at an intersection, waiting for 
the traffic light to turn green, when a white 
pick-up vehicle stopped beside him. Three men 
alighted from the vehicle and forcibly dragged 
him into theirs. Aliman strongly resisted, 
but in subduing him another three persons 
alighted to force him inside. A witness stated 
that when the abduction was happening, the 
police officers deployed at a police outpost were just a few metres 
away but they did nothing despite the victim’s loud calls for help. 
Also, passersby and bystanders ignored him. The place where 
the abduction happened is usually a crowded and busy street.

After the abduction, some witnesses went to Pendatun Police 
Station, a local police station, and later to their headquarters, 
the General Santos City Police Office’ (GSCPO) headquarters in 
Camp Fermin Lira. Surprisingly, a witness recognized the vehicle 
that was used in abducting Aliman was parked beside one of the 
headquarters’ offices, the Intelligence and Detective Management 
Section, which was formerly Criminal Investigation Branch.

no credible investigation was conducted on the witness 
testimony, which could have helped in identifying the abductors 
and locating the victim. Senior Superintendent Vicente Bautista, 
at that time head of the gSCPO, nevertheless ordered Senior 
Inspector maximo Sebastian, chief of the IDmS, relieved from his 
position. There was no investigation to determine their criminal 
liability.

Story 71: Abducted activist denied food, tortured 
while in captivity
Victim: Gilbert Rey Cardiño (a.k.a. Jing), 27, He has one child; 
National Council Member of political party Bayan Muna and 
its provincial chairperson in South Cotabato; the Regional 
Coordinator for Socsksargen (combination of the provinces of and 
city South Cotabato, Sultan Kudarat, Sarangani and General 
Santos City).

Alleged perpetrators: Five men riding a white van with no license 
plate number. 

Date of incident: From 6 to 8 June 2007

Place of incident: At the intersection in Barangays Sto. Niño and 
New Pangasinan in Barrio Dos, Koronadal City

AHRC-UA-185-2007
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At 11am on 6 June 2007, Cardiño was on his way to his office. 
A white van suddenly blocked the motorcycle rickshaw he was 
riding at an intersection in Barrio Dos, in Koronadal City. 

Five men emerged from the vehicle and forcibly dragged him 
into their van. Two witnesses described the alleged perpetrators as 
having short military-like haircuts while another one was wearing 
a black, long sleeve jacket marked with “POLICE” on the back. 
The vehicle, a mitsubishi L-300 van model, was last seen going 
towards the direction of general Santos City.

After learning of the incident, the victim’s colleagues went 
to the Police Regional Office (PRO 12) of the PNP in Barangay 
Tambler, general Santos City. The police informed them that 
they were aware of Cardiño’s abduction but denied holding him 
in their custody. The victim’s colleagues then went to the police 
headquarters asking for his whereabouts. This is because in the 
past some persons who were reported missing have later been 
found to be in police custody.

The police informed the victim’s colleagues they were following 
up on the case but did nothing to promptly assist them in locating 
the victim’s whereabouts. neither did they show any willingness 
to cooperate with them. It is extremely difficult for local activists 
to obtain adequate police assistance because some of them, in 
particular in this area, have had long held grudges against local 
activists critical of them.

Two days later, at 11am on June 8, Cardiño was released 
near his house in Barangay new Panganisan, Koronadal City. 
he was met by his family at a hospital after he surfaced. A local 
politician and a priest were able to rescue Cardiño, reportedly 
after a negotiation for his release and have placed him under 
their protective custody.

Cardiño was barefoot, completely exhausted and unable to 
talk. he was still in a state of shock. The physicians evaluating 
his health condition ordered him to take a complete rest. Cardiño 
appeared to have been deprived of food and sleep during his two 
days in captivity.

Prior to this incident, Cardiño had reported to a human rights 
group, Karapatan, about suspicious movement of vehicles passing 
in front of their office. He believed they were overtly spying on 
them. On march 23, Cardiño noticed a light blue car that stopped 
in front of their office at 11:20am. One of the people in the car 
leaped out and took photographs of him.

Story 72: Killing of two peasants and wounding of six 
others in a violent attack
Victims:

1. Alejandro Garcesa, 70 
2. Ely Tupas, 52 
3. Jude Capitania, 32 
4. Jobert Malayas, 25 
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5. Rene Florendia, 27 
6. Alan Hagocoy, 26 
7. Norberto Diamante, 47 
8. Andre Barcoma, 17 

Alleged perpetrators: Security guards of Roberto Cuenca of 
the Hacienda Velez-Malaga, Barangay Robles, La Castellana, 
Negros Occidental

Date of incident: morning of 4 June 2007 

Place of incident: in the same area

AHRC-UP-077-2007; AHRC-UA-047-2007
On 4 June 2007, close to 100 farmers went to the area in 

hacienda Velez-malaga when security guards of their former 
landlord, Roberto Cuenca, opened fired at them to prevent from 
entering the land.

The shooting killed Alejandro garcesa, 70 years old and 
Ely Tupas, 52 years old. garcesa and Tupas were among the 
57 farmers who are beneficiaries of land reform and holders of 
Certificate of Land Ownership Award of the farmland they were 
claiming. garcesa and Tupas were among the 25 farmers who 
launched a hunger strike on February 2007 in Quezon City in front 
of the head office of DAR to demand their immediate installation 
to the land awarded to them.

Also wounded during the shooting were six other farmers, most 
of whom are also beneficiaries, namely Jude Capitania, 32 years 
old, Jobert malayas, 25 years old, Rene Florendia, 27 years old, 
Alan hagocoy, 26 years old, norberto Diamante, 7 years old, and 
Andre Barcoma, 17 years old.

On march 22, they and other farmers were installed by the 
DAR, eventually giving them authority to cultivate. About 57 of 
the 122 farmer beneficiaries were installed at that time. The 114 
hectares land, which is subject for distribution to the beneficiary, 
is part of the 446 hectares formerly covered by the said hacienda. 

when the shooting happened, even though a team of policemen 
attached to the Provincial Regional mobile group was present 
in the area it allegedly did not intervene to prevent the shooting 
and to secure the farmers’ safety. Also the police station was 
located in front of the guardhouse of the security guards who 
were responsible but the policemen did nothing. They also did 
not intervene to help the slain and wounded farmers shortly after 
the shooting.

The inaction of the police was alleged to have been due to the 
connections of their senior officers with the Cuencas. The Cuencas 
and the farm beneficiaries have since been in protracted conflict 
after the farmers were installed on the land awarded to them on 
22 march 2007. Also, even the farm workers of the Cuencas also 
opposed to the distribution of the land to the farmer-beneficiaries.

Even though the DAR upheld the beneficiary’s ownership 
over the land after they were installed, the farmers have since 

Ely Tupas and Alejandro 
Garcesa lay dead in a 
farm lot in Hacienda-
Velez Malaga in La 
Castellana, Negros 
Occidental. 
Photo: Jimmy A. 
Domingo/Task Force 
Mapalad
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not been able to cultivate and occupy it. Even the Provincial 
Agrarian Reform Officer in Negros Occidental, Stephen Leonidas, 
has discouraged them from entering and cultivating the land to 
prevent violence from erupting. The Cuencas’ farm workers who 
are opposed to the distribution of land had earlier threatened a 
violent confrontation.

Story 73: A man forcibly abducted in front of his 
family 

Victim: Romualdo Balbuena, 55, of Barangay 1, Poblacion, 
Quinapondan, Eastern Samar

Alleged perpetrators: Twenty-two persons who are believed to 
be members of security forces

Date of incident: 25 February 2007 at 2am 

Place of incident: At the victim’s home in Quinapondan, Eastern 
Samar

AHRC-UA-168-2007

At 2am on 25 February 2007, five armed men in military 
uniform and with faces covered with balaclavas forcibly entered 
the home of Romualdo Balbuena where he and his family were 
sleeping. The armed men forcibly destroyed the door and went 
straight to where Balbuena was sleeping. They grabbed him from 
his room, dragged him outside and tied his hands behind his 
back. he was taken to a vehicle waiting nearby.

Balbuena’s wife, Violeta, was in a state of shock and was not 
been able to immediately intervene to run after her husband’s 
abductors. At the time, their house was surrounded by about 
17 men. The vehicle where the victim was taken was seen going 
towards national highway.

The Balbuenas sought police assistance and had the incident 
registered into the police blotter; however, there was no substantial 
progress. They also went to a nearby detachment of the 34th IB-
PA, located few kilometres from their house, hoping they could 
find him there, but they were told they were not holding the victim 
in their custody. The family likewise sought the help of the ChR 
but they are not aware of any progress on the case since. The 
victim’s whereabouts have remained unknown.

Story 74: Police forged signature of a complainant to 
file murder case
Victim: Carlito Getrosa, 49, of Purok Narra, Midpapan 2, 
Pigcawayan, North Cotabato. He was a member of Bayan Muna 
in Pigcawayan

Alleged perpetrators: An unidentified gunman described as 
wearing dark long sleeves and a mask. He was alleged to have 
several accomplices during the attack.
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Date of incident: 11 March 2007 at 8:30pm 

Place of incident: Near the victim’s residence

AHRC-UA-168-2007

On 11 march 2007, Carlito getrosa was having a usual 
gathering with his friends and relatives at the back of his house at 
around 8:30pm. when Carlito stood up to take his dinner inside 
the house, a man shot him in the head with a .45 calibre pistol 
equipped with a silencer. The gunman was described as wearing 
dark long sleeves.

After the shooting, the gunman immediately escaped onboard 
a red motorcycle towards the direction of the national highway. 
But before leaving, the gunman warned the witnesses not to 
follow him.

hours before the shooting incident, around 7:30pm, witnesses 
noticed the red motorcycle parked in front of a small market. 
Close by was the person that would later shoot the victim. 
The same person was later seen heading towards the house of 
getrosa onboard the motorcycle. The witnesses, however, could 
not recognize the man at that time because the place was dark. 
One of the victim’s friends likewise noticed two other men behind 
a nearby tree, which indicates that the attacker was not alone. 
The following day, residents discovered traces of boot markings.

Days before the shooting incident, on march 8 to 10, the 
villagers noticed persons with suspicious movements. The persons 
were riding on a motorcycle that did not bear a license plate, 
roaming the area, often in the afternoons.

By late April, the CIDG XII reportedly filed murder charges 
against perpetrators. The police charged three of getrosa’s ‘close 
associates’ for the victim’s murder. They claimed to have obtained 
an affidavit from the victim’s mother, Alicia, as a complainant. 
however, Alicia could not recollect any instances where police 
investigators asked her to sign an affidavit regarding her son’s 
murder. It is alleged that the Alicia’s signature in the complaint 
could have been forged.

Story 75: An activist included in ‘order of battle’ 
killed
Victim: Felisa Timog Ocampo, 59,of Barangay Poblacion, Morong, 
Bataan. She was a widow with one child. She was the municipal 
Coordinator for Bayan Muna in Morong

Alleged perpetrators: Two unidentified armed men with four 
other accomplices, two of them were in a car and another two 
were riding on a motorcycle 

Date of incident: 2 March 2007 at 7:30am 

Place of incident: In front of a store owned by the victim’s sister 
in the same place

AHRC-UA-168-2007
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At 7:30am on 2 march 2007, Felisa Ocampo was walking in 
front of her sister’s store when two men suddenly approached 
and shot her in the forehead. The gunmen waited to make sure 
the victim was dead before leaving the area. They also threatened 
those people who tried to intervene. The attackers escaped in a 
car waiting nearby in which two other men sat. Two more men 
were seen riding on a motorcycle escorting the car.

After the shooting, Ocampo was immediately rushed to the 
morong municipal health unit but was declared dead on arrival.

A day before the incident, on march 1, around 2:30pm Ocampo 
was doing her laundry when she noticed that four men were 
apparently monitoring her house. Two men were carrying mobile 
phones with them. when she noticed the suspicious movement of 
these two men, she hid in a corner. Ocampo’s neighbours likewise 
spied on the movement of the two men. The two were seen in front 
of the victim’s house while the other two men were seen at the 
nearby marketplace. One of Ocampo’s neighbours asked the two 
men in front of the house who they were looking for. One of them 
replied, “nobody, we’re just waiting for someone.”

Only after two hours or so did these two men leave the area. 
After they left, Ocampo immediately went outside her house 
towards her sister’s. She slept at her sister’s place that whole 
night. She was supposed to report to the police station the 
following day that she was being spied upon by two men.

Prior to Ocampo’s killing, she had been repeatedly summoned 
by the military attached to the 24th IB-PA in Balanga, Bataan but 
she had refused to go for questioning. It is reported that she was 
allegedly included in the military’s ‘Order of Battle’ list. 

Story 76: A man whom soldiers harassed, questioned 
shot dead
Victim: Cipriano Ligaspo, 43, of Sta. Monica, Bunawan Brook, 
Bunawan, Agusan Del Sur. He had two children. He earned a 
living by driving a motorcycle.

Alleged perpetrators: Two unidentified armed men wearing 
balaclavas believed to be members of security forces

Date of incident: 14 March 2007 at 1:30pm 

Place of incident: Masapia, San Andres, Bunawan, in the same 
province

AHRC-UA-168-2007

On 14 march 2007, Cipriano Ligaspo was on his way home at 
1:30pm when he was shot dead by two unidentified men wearing 
balaclavas in masapia, San Andres, Bunawan. masapia is located 
about 18 kilometres from the village of Sta. monica where the 
victim was residing. It is also close to where the military camp 
is located. Ligaspo suffered 16 gunshot wounds said to be from 
9mm and .45 calibre pistols. 
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At the time of his death, Ligaspo was earning a living as 
motorcycle driver. Prior to Ligaspo’s death, however, the military 
had already been allegedly harassing and threatening to kill him. 
The military had accused Ligaspo of being a sympathizer of a 
rebel group, the nPA.

A month prior to his death, Ligaspo was together with his 
brother and five other peasants when they were forcibly taken by 
14 military men belonging to the 36th IB-PA into a military truck, 
on February 20. They were taken to the military headquarters 
stationed in Scaling, Barangay San Roque, Bislig City, Surigao 
del Sur. The military accused them of supporting the rebels.

while inside the headquarters, the military subjected them 
to questioning and took photos and video recordings of them. 
They had them interrogated separately in different rooms as 
to whether or not they had a certain affiliation or knowledge of 
the rebels’ activities and those of their supporters. They were 
subjected to questioning in the absence of legal counsel, and 
were psychologically tortured. Their relatives and family members 
went to the headquarters asking for their whereabouts. At that 
time they were under the military’s custody. Before leaving the 
camp, they were allegedly threatened that they would be killed 
if they continued supporting the rebels, an allegation that the 
victims denied.

After Ligaspo’s killing, no suspect was arrested or charged.

Story 77: Killing two young activists on pretext of 
‘legitimate encounter’
Victims:

1. Ronilo Brezuela, 16, of Sitio, Maligaya, Barangay Alayao, 
Capalonga, Camarines Norte. He was a farmer and a member 
of a youth political party, Kabataan Youth

2. Roberto Bagasbas, Jr. (a.k.a. Junjun), 27, of Sitio Ulipanan, 
Barangay Dahican, Jose Panganiban, Camarines Norte. He 
was also a member of the same party. He was a fisherman.

Alleged perpetrators: Elements of the Alpha Company of the 31st 
IB-PA based in Tigbinan Base, Labo, Camarines Norte 

Date of incident: 15 May 2007

Place of incident: Sitio Santolan, Barangay Old Camp and 
Barangay Mataqui, Capalonga, all in the same province.

AHRC-UA-168-2007

At 7am on 15 may 2007, Ronilo Brezuela and Roberto Bagasbas, 
Jr. were tasked to deliver food rations for their colleagues who 
were serving as election monitors. That was the last time they 
were seen alive. 

On may 17, Bagasbas’ father, Roberto Sr., learned that two 
dead bodies were lying at the Capalonga plaza for the purpose 
of determining their identities. when the elder Bagasbas learned 
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that one of the bodies resembled his son, he hurriedly went to 
the plaza to check. when one of the wooden boxes was opened, 
he found the decomposing body of his son. his son’s chin was 
damaged, his hands were tied with rope behind his back, his feet 
tied and there was a hole in his chest. The elder Bagasbas took 
his son’s body home. 

while Bagasbas’ body had already been claimed, the body of 
Brizuela was not claimed until may 19. This time, his mother, 
Anita Brezuela, learned about the death of her son from her 
neighbours. Anita was not able to claim her son’s body when it 
was presented at the plaza. when she knew of her son’s death, his 
body has already been buried because nobody had come forward 
earlier to claim it.

Days before the victims’ bodies were recovered, the villagers in 
the area on may 16 had heard in the local radio station in Daet, 
Camarines norte the announcement by the PA that it had killed 
two rebels during an encounter. The military’s claim was denied by 
villagers living in the area where the military claimed an encounter 
took place. The villagers stated no such fighting occurred.

Story 78: Gruesome murder of a mother and her son 
Victims:

1.  Betty Quillano, 37, of Sitio Banahaw, Barangay Maitum, 
Tandag, Surigao del Sur

2.  Her 11-year-old son Dan-Dan 

Alleged perpetrators: Elements of the 58th IB-PA paramilitary 
forces, Cafgu and Special Cafgu Active Auxiliary, all under 
402nd Infantry Brigade of the 4th Infantry Division, PA

Date of incident: 2 April 2007 at 10am

Place of incident: In Barangay Caromata, San Miguel, Surigao 
del Sur

AHRC-UA-167-2007

On 2 April 2007, at 10am Betty Quillano was together with 
eight other women and three children taking a rest in a hut, 
which is about an hour’s walk from the central area of Barangay 
Caromata, San miguel, Surigao del Sur. Quillano’s son Dan-Dan 
Quillano and another boy Buboy montenegro were also inside the 
hut at that time. They were all waiting for their other companions 
as they planned to cleanup a field nearby.

While they were in the hut, armed men who were later identified 
as military opened fired at them, killing Quillano’s son, Dan-Dan, 
instantly. Dan-Dan was hit by bullets in the right side of his 
abdomen. The other victims immediately scampered for safety in 
different directions. After the shooting, the military men chased 
and caught up with Dan-Dan’s mother, Quillano, while her other 
companions had escaped. 
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According to eyewitnesses, the soldiers forcibly dragged 
Quillano back to where her son was lying dead. She was repeatedly 
beaten while questioned. Soon after, the soldiers were seen 
bashing Quillano’s head and killing her. Dan-Dan’s dead body 
was mutilated, mixed together with a pig’s carcass and burned 
together with that of his mother.

On April 11 Quillano’s relatives discovered that the two were 
dead. They went to where the shooting took place and saw traces 
of the victims’ burnt remains --a child’s foot and an adult skull. 
The victim’s relatives tried but were unable to recover the victims’ 
personal belongings. They were not given proper burials because 
of the continuing military operations at that time.

The soldiers later released a report to the media claiming they 
overran a rebel camp in Barangay Caromata, the place where Betty 
and her son Dan-Dan were killed. They claimed the two victims 
were killed in a firefight. 

Story 79: Soldiers killed three farmers
Victims:

1. Benjamin Gelongga, 72 
2. Richard Sarillo, 28. He had five children. 
3. Bobby Quilo, 20 

All of them were residents of Upper Coyaoyao, Barangay 
Inulingan, Magallon, Negros Occidental. They were also 
members of the Barangay Inulingan Farmers Association

Alleged perpetrators: Elements of the 11th IB-PA headed by Lt. 
Col Jess Manangquil

Date of incident: 5 May 2007 at 6pm

Place of incident: Upper Coyaoyao, Barangay. Inulingan, 
Magallon, Negros Occidental

AHRC-UA-167-2007

On 5 may 2007, around 50 military men attached to the 11th 
IB-PA were conducting a military operation in the municipalities of 
Isabela and magallon (moises Padilla), all in negros Occidental. At 
2pm, a firefight between the soldiers and a rebel group took place 
in Sitio Malipayon. The fighting lasted for an hour and sporadic 
gunfire was subsequently heard.

The area where the fighting took place is close to Sitio 
Coyaoyao, the place where farmers Benjamin gelongga, his son-
in-law Richard Sarillo and nephew Bobby Quilo, were residing 
together with their families. The sitios of malipayon and Coyaoyao 
are both located in Barangay Sibucau-an. 

Sarillo was supposed to evacuate his wife and children to safety 
after the fighting subsided towards the central area of Barangay 
Sibucao-an. But Sarillo, however, decided to go back first to their 
home to attend to their livestock before joining his family. But at 
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the time, his wife and children had already gone ahead of him. 
Sarillo was later found dead. he had suffered a gunshot to his 
head and was barely recognizable.

At the time also, Sarillo’s father-in-law, Benjamin gelongga 
and the latter’s nephew, Bobby Quilo, were found dead inside the 
house in which they were staying. The victims were killed allegedly 
by the soldiers who were conducting operations. Benjamin and 
Bobby’s bodies bore gunshot and stab wounds when they were 
recovered. 

The soldiers took the victims’ bodies to the municipality of 
Isabela where they presented them to the media as casualties of 
the encounter. Lt. Col. Jess Manangquil, the commanding officer 
of the 11th IB-PA, claimed the victims were members of a rebel 
group killed during the encounter with the soldiers. It was only 
on may 6 when Sarillo’s wife learned about her husband’s death, 
and that of her father and a relative. 

At the time of their death, the three victims were members 
of the Barangay Inulingan Farmers Association, a local peasant 
organization affiliated with the KMP.

Story 80: Soldiers forcibly abduct an elderly activist
Victim: Lourdes Rubrico (a.k.a. Nay Ude), 62, of resident of 
Barangay San Nicolas 2, Dasmariñas Bagong Bayan (DBB), 
Cavite. She was the chairperson of Ugnayan ng mga Maralita 
sa Gawa at Adhika (Umaga) Federation (Association of the Poor 
in Action and Aspiration); village coordinator for Bayan Muna, 
Board of Trustee of the Cavite Ecumenical Movement for Justice 
and Peace (CEMJP) and chairperson of Umaga

Alleged perpetrators: 

1. Major Darwin Sy (a.k.a. Darwin Reyes). He is stationed at the 
headquarters of the AFP in Camp Aguinaldo, Quezon City.

2. Captain Angelo Cuaresma
3. Ruben Alfaro
4. Jimmy Santana
5. A certain Jonathan and several unidentified men

All of the four are stationed in 301st Air Intelligence and Security 
Squadron, Philippine Air Force (PAF) Field Station, Fernando 
Air Base

Date of incident: 3 to 10 April 2007 at 3pm 

Place where she was abducted: Megahouse, Sta. Cruz 1, DBB-E, 
Dasmariñas, Cavite

Place where she was illegally detained: at the headquarters of 
301st Air Intelligence and Security Squadron, PAF Field Station, 
Fernando Air Base.

AHRC-UA-161-2007
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Lourdes Rubrico, a known urban poor leader who was abducted 
and forcibly disappeared for seven days filed complaints against 
five military men, including a military major.

On 3 April 2007 at 3pm, Rubrico was taking a nap inside 
a shelter in megahouse, Sta. Cruz 1, Dasmariñas, when four 
unidentified men forcibly dragged her towards a van waiting 
outside. Inside the van, with license plate number XRR 428, were 
two men. Some people who witnessed tried to intervene; however, 
the armed men pointed handguns at them as they escaped from 
the area.

Prior to the incident, Rubrico led a campaign to expose 
the illegal activity of the organizers of Barangay Alternative 
Community Leaders (Bacal). The group is reported to be under the 
oversight of the office of the Provincial Governor of Cavite. They 
were allegedly collecting sums 5000 Pesos (uSD 105) from poor 
urban families in exchange of promised units at the megahouse, 
an abandoned industrial site designated by the national housing 
Authority as the temporary relocation site for homeless families 
in Dasmariñas.

On April 5, Police Chief Superintendent Fidel Posadas, Cavite 
Provincial Police Office (CPPO) police director, did not take 
Rubrico’s forcible abduction seriously. P/Chief Supt. Posadas 
instead stated she was an urban poor leader accused of having 
been involved in a land scam. 

By midnight of April 10, Rubrico was released by her captors 
at a shopping mall in Dasmariñas. After her released, Rubrico 
recounted that she was interrogated and forced to admit that she 
was a member of a leftist organization with links to other leftist 
groups.

In her statement she said: “I was showed a number of pictures 
of various individuals and asked if I recognize the faces of those 
who were allegedly members of leftist groups. They also forced 
me to claim that I’m also a member”. It was later found out that 
Rubrico had been kept somewhere at the headquarters of 301st Air 
Intelligence and Security Squadron, PAF Field Station, Fernando 
Air Base. She accused members of the PAF for being responsible 
for her adduction and illegal detention. Rubrico recounted that 
had she not signed papers supposedly accepting their offer to 
cooperate with them and to agree to be their intelligence operative, 
she would have not been released from their custody. “They made 
me sign papers, gave me a SIm card (phone card) and 200 Pesos 
(uSD 4) in order for me to go home,” Rubrico said in her statement.

On April 20, Rubrico filed a complaint against her abductors 
before the Office of the Deputy Ombudsman for the Military and 
Other Law Enforcement Office (MOLEO) in Quezon City. In her 
complaint, Rubrico charged major Darwin Sy, Captain Angelo 
Cuaresma, Ruben Alfaro, Jimmy Santana, a certain Jonathan 
and several unidentified men as responsible for her abduction and 
illegal detention. major Sy (a.k.a. Darwin Reyes) is stationed at the 
headquarters of the AFP in Camp Aguinaldo, Quezon City while 
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the others are in 301st Air Intelligence and Security Squadron, 
PAF Field Station, Fernando Air Base.

Rubrico charged the respondents for kidnapping and illegal and 
arbitrary detention for violation of Articles 267 and Article 124 
of the RPC respectively. The respondents were also charged for 
violation under paragraphs (a) and (b) of Section 4 of the Act 
Defining Certain Rights of Persons Arrested, Detained or Under 
Custodial Investigation (RA 7438). Paragraph A refers to the 
failure of the authorities to inform the victim of her right to remain 
silent and to be represented by counsel, while Paragraph B is for 
preventing the members of her immediate family from gaining 
access to her while in detention.

Rubrico is active in a number of cause-oriented organizations. 
For four decades she has devoted her life to help the urban poor 
in her municipality of Dasmariñas to acquire decent housing. her 
family is one of those who relocated to the locality from metro 
manila in the 1970s.

Story 81: Husband of a murdered activist evades 
attempt on his life
Victim: Orly Marcellana (a.k.a. Ka Orly), 40, of No. 2737 
Barangay Anos, Los Baños, Laguna. He is the 8th nominee for 
the sectoral political party Anakpawis.

Alleged perpetrators: Two unidentified armed men riding on 
motorcycles

Date of incident: 10 May 2007 at 3pm

Place of incident: Gas station in Barangay Sala, Cabuyao, 
Laguna

AHRC-UA-161-2007

At 3pm on 10 may 2007, Orly marcellana was riding on a 
public utility vehicle on his way to the office of Bayan Muna in 
Barangay Anos, Los Baños. marcellana noticed two men riding on 
a motorcycle following the jeepney he was riding in. The person 
driving the motorcycle was wearing a helmet and a brown jacket. 
A few minutes later, the motorcycle stopped and the passenger 
alighted, but the driver continued on following the jeepney.

upon reaching an intersection in Barangay Sala in Cabuyao, 
marcellana noticed that the motorcycle following him had stopped. 
At this time, the motorcycle driver took his helmet off looked 
directly towards marcellana for some moments. The driver then 
turned away and rode back in the direction from where they 
had come. At that moment another man also on a motorcycle 
appeared. he was wearing a ski mask and carrying a military issue 
Armalite rifle. Now fearing a possible abduction or assassination 
marcellana immediately jumped off the jeepney and hurriedly 
ran without looking back, believing that he could be after him.

marcellana’s wife, the late Eden marcellana, was a known 
human rights activist and secretary general of Karapatan in 
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Southern Tagalog. She was murdered on 21 April 2003 in naujan, 
mindoro Oriental. It is alleged that elements from the military were 
responsible for Eden’s murder. Since his wife’s death, Orly has 
devoted his time to seeking justice for his wife and other victims 
of extrajudicial killings and disappearances.

Story 82: Son of prominent journalist forcibly 
abducted in public 
Victim: Jonas Joseph Burgos, 38, of Tandang Sora, Quezon City. 
He has one child. He was the Trainer of Alyansa ng Magbubukid 
sa Bulacan (AMB or Peasants Alliance in Bulacan) 

Alleged perpetrators: Unidentified men

Date of incident: 28 April 200 at 6pm

Place of incident: Mall in Quezon City

AHRC-UA-156-2007

On 28 April 2007, three persons disappeared after they were 
allegedly forcibly abducted in public places. Jonas Joseph Burgos 
failed to arrive at home as he was expected. he already informed 
his family that he was on his way to home and that he was just 
somewhere in Quezon City, by sending an SmS message. Burgos 
had promised to arrive at his family’s place at 6pm. Although his 
family kept sending text messages to his mobile phone to ask his 
whereabouts all through the night, the family received a message 
from his mobile at 10:46am on the following morning on April 
29 saying: “Sensya na, ligo lang (Sorry I was just taking a bath)”.

The exchange of text messages continued with the victim’s 
family trying to find out about his condition but the replies did 
not make any sense. when his family called him although they 
were able to speak with him, his voice sounded like he was 
drugged and his answers were unclear. his family continued on 
checking him through SmS messages and by calling his mobile 
phone occasionally. his phone however was off from that whole 
night until the following morning, April 30. 

Burgos is a graduate of agriculture from the Benguet State 
university. he had been giving agricultural technology training 
for members of the Alyansa ng magbubukid sa Bulacan (AmB), 
a chapter of the KmP for the past nine years.

The AmB and KmP are peasant organizations lobbying for the 
solution of agrarian issues in Central Luzon. Prior to Burgos’ 
disappearance, several leaders and members of the AmB had 
already been victims of either killings or abductions allegedly 
committed by security forces in the past. Burgos is also the son 
of the late Jose “Joe” Burgos Jr., former publisher and editor of 
the we Forum and malaya newspapers. The late elder Burgos’ 
publication was the pioneering alternative press during the marcos 
regime. The elder Burgos was an awarded journalist, a widely 
known civil libertarian and defender of press freedom who died 
in 2003. his son’s whereabouts remain unknown.

Orly Marcellana

Photo: Pinoy weekly

Jonas Burgos
Photo: Karapatan
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Story 83: Man last seen in soldiers’ custody 
disappeared
Victim: Alan Bumanglag, 40, a member of a peasant group 
Kagimungan, local chapter of the KMP in Cagayan

Alleged perpetrators: Unidentified men believed to have links 
with the military

Date of incident: 26 April 2007 

Place of incident: Tanglagan, Gattaran, Cagayan close to the 
camp of 17th IB-PA

AHRC-UA-156-2007

On 26 April 2007, Alan Bumanglag a member of Kagimungan 
was reported to have been abducted and disappeared. Before he 
disappeared, soldiers attached to the 17th IB-PA allegedly took 
him for questioning inside their camp in Tanglagan, gattaran, 
Cagayan.

In the absence of a legal counsel, he was interrogated for several 
hours; and was only allowed leave there at 2pm. After emerging 
from military camp, three men were reportedly seen following 
him. his whereabouts are unknown.

Story 84: Abduction and disappearance of five persons
Victim: Josephine Nogoy, 32, of Talaga village, San Jose, Tarlac. 
She has two-month-old twins.

Alleged perpetrators: Unidentified armed men believed to be 
military elements

Date of incident: 27 March 2007 at 1am 

Place of incident: Masagana Zone, Iba village, San Jose town, 
Tarlac

AHRC-UA-156-2007

At 1am on 27 March 2007, unidentified armed men onboard 
two separate vans arrived at the house of Divina guevarra, sister-
in-law of Josephine nogoy’s in Purok masagana, Iba Village, San 
Jose. The vans did not bear any license plates. The perpetrators, 
about 15 of them, were carrying firearms and were wearing black 
long sleeves, balaclavas, gloves and combat shoes. They forced 
themselves into the house and split into two groups.

One group started threatening and pointing their guns at 
Divina, her husband and their two children. Others were looking 
for something inside the house. when they saw nogoy inside the 
house, they forcibly took her into a van waiting outside. The armed 
men sped away taking nogoy with them. nogoy’s twin children 
were left in custody of guevarras. At the time of the incident, 
nogoy was with her twin children visiting the guevarras family. 
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Story 85: Soldiers arbitrarily held two men for 
questioning
Victims:

1. Arnel Soliman, second district coordinator for Suara 
Bangsamoro in Davao del Sur

2. Nestor Sobricarey, volunteer

Alleged perpetrators: Six men attached to the 66th IB-PA headed 
by a certain Lt. Payumo

Date of incident: 6 May 2007at 4pm

Place of incident: Group’s office in Malita, Davao del Sur

AHRC-UA-153-2007

On 6 may 2007, two of the Suara Bangsamoro party’s 
volunteers, namely Arnel Soliman, second district coordinator in 
Davao del Sur and his colleague Nestor Sobricarey, were briefly 
held for questioning. This was after the military reportedly entered 
their office in Malita, Davao del Sur. The six soldiers responsible 
for the incident were allegedly attached to the 66th IB-PA, headed 
by Lt. Payumo.

Soliman and Sobricarey were allegedly questioned as to 
whom their party leaders were, and the reason why they were 
campaigning in malita. They were accused of working for an illegal 
armed group. The soldiers took photographs of the two victims 
while they were subjected to questioning.

Story 86: Husband of a political activist shot dead 
in Mindanao
Victim: Usman Ali, he was the husband of political activist Babai, 
leader of the political party Suara Bangsamoro

Alleged perpetrator/s: Unidentified armed men

Date of incident: morning of 7 May 2007 

Place of incident: Public market in Pikit, North Cotabato

AHRC-UA-153-2007
On 7 May 2007, Usman Ali was shot by unidentified gunmen 

at the public market. he suffered a gunshot wound to his head. 
At the time of his death Ali was acting principal of the Dunguan 
Elementary School in Pagalungan. After Ali’s murder, some of 
the local villagers had to evacuate when they receive reports that 
soldiers were entering in Pikit and in nearby areas.

It is reported that Ali’s murder could have been related to his 
wife’s involvement in political activities, Suara Bangsamoro; and 
the continuing effort by the security forces to allegedly discredit 
their organization. Prior to his murder, some of the party’s leaders 
and volunteers have also experience being harassed allegedly by 
the military. The harassment took place a day prior to the attack 
on Ali.
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Story 87: A witness who testified to UN special 
rapporteur shot dead 
Victim: Siche Bustamante-Gandinao, 56, married with six 
children, resident of Upper Poblacion, Salay, Misamis Oriental 

Alleged perpetrators: A man came by a red motorcycle with a gun

Date of incident: 10 March 2007at 3pm

Place of incident: 50 metres from the detachment of the 9th IB-
PA, Cafgu in Barangay Guinalaban, Misamis Oriental

AHRC-UA-088-2007

At 3pm on 10 march 2007, Siche Bustamante-gandinao was 
on her way home from her family’s farm in Barangay guinalaban, 
Salay in misamis Oriental. She was with her husband and a 
daughter. Siche was walking behind a cart loaded with their 
harvested crops. while they were walking towards home, they 
passed the 9th IB-PA detachment. The family noticed that there 
was a red motorcycle parked in front of the gate of the detachment.

After walking about 50 metres away from the soldiers’ 
detachment, a man carrying a gun ran towards the family, 
grabbing their daughter. he turned around, looked at Siche and 
repeatedly shot her arms and chest. After the shooting the gunman 
escaped in the direction of the detachment. The husband and 
the daughter of the victim called for the help of people who lived 
nearby the site, however no one came. 

The chairperson of the village had come and tried to contact 
the police; however, he told the victim’s family that it was unlikely 
that anyone from the police station would be deployed because 
they were busy with other work. The victim’s husband carried 
her on his back and tried to take her to the nearest hospital. he 
and his daughter kept shouting to draw attention, asking for 
help for any person they could encounter on the road; however, 
they could not get a vehicle to take her to hospital for treatment. 

Two men on a motorcycle came and approached the family 
but did not also offer help but rather returned back towards 
the detachment. however, the same motorcycle came back 
with another motorcycle that was red in colour and the family 
recognized it as the same motorcycle that they had seen in front 
of the detachment. There were two men on the red motorcycle and 
the daughter reportedly identified one of them as the gunman. 
The men on the motorcycle then went away and they have not 
been seen since.

Siche was a dedicated human rights activist who worked 
for the improvement of rights of farmers and fishermen. She 
was a member of the misamis Oriental Farmers Association. 
She was also involved in the promotion of rights and welfare 
of marginalized sectors in society including industry workers, 
peasants, indigenous peoples and the urban poor as member of 
a political party, Bayan muna.
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Siche was one of the witnesses in the murder case of her father-
in-law, Tatay Daki gandinao, who was shot dead on 8 February 
2007. She testified about the killing of her father to the former 
un Special Rapporteur Philip Alston during his 10-day country 
visit to the Philippines in February 2007 to investigate the killings. 

Story 88: Alleged illegal arrest and torture of a farmer 
in Quezon
Victim: Fernando Tawagon, of Barangay Biga, Gumaca, Quezon

Alleged perpetrators: Members of 76th IB in Barangay Villa 
Principe, Gumaca, Quezon

Date of incident: 4 April 2006

Place where detained: Quezon Provincial Jail 

AHRC-UA-064-2007

At 10am on 4 April 2006, 12 soldiers came to the house of 
Fernando Tawagon in Barangay Biga, gumaca, Quezon. he was 
with his friend Leody Andal and cousin Eduardo. Tagawon was 
arranging a cart while the soldiers asked him and his friends 
question about the presence of the nPA in the area. 

At 1:30pm, Tawagon came back from collecting coconuts at 
the farm. The soldiers came back again and asked him whether 
he saw a compass they had lost; a soldier later told him that 
the compass was found. Tawagon then left the house for work. 
however, he noticed the same group of soldiers was trailing him 
after he left the house; they also shouted at him to keep on walking 
towards the woods. 

Tawagon finally got close to an area where another group 
of soldiers were waiting. The soldiers ordered him to stop and 
asked him if he had seen nPA rebels. when he told them he knew 
nothing about the presence of nPA, the soldiers accused him 
of covering up the nPA. After he was interrogated, the soldiers 
restrained him from leaving. At 5pm, another group of soldiers 
arrived. One of them suddenly pointed his gun at Tawagon and 
punched and kicked him over different parts of his body. Three 
other soldiers joined in assaulting him. They tied his wrists behind 
his back with a rope and blindfolded him with a worn out sock 
and handkerchief. he was then allegedly taken to the soldiers’ 
camp in Barangay Villa Principe, gumaca.

On April 6, Tawagon was remanded to the BJmP in gumaca, 
Quezon, where he was tortured further. he was blindfolded, his 
wrists were tied behind his back and his head covered with cloth. 
he pleaded from his captors to remove the rope on his wrists, but 
a police officer instead threw a handcuff at him and beat him.

when Tawagon was at the camp of the soldiers, they 
interrogated him in a small cottage with little ventilation with his 
hands tied behind his back. During his four months of detention 
in the soldiers’ camp, he was denied sleep and deprived of food 
and medicines. Days before he was brought to the RTC Branch 
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61 in gumaca, Quezon, he was allegedly forced to sign on a blank 
piece of paper supposedly to be used to clear his records as an nPA 
member. he was admitted for a medical check up at a hospital. 

On 7 August 2006, Tawagon was brought to the Quezon 
Provincial Jail where he was subsequently detained. 

Story 89: Student leader murdered in Daet
Victim: Farly Alcantara, 23, of Mercedes, Camarines Norte

Alleged perpetrators: Unknown man, 5’5 feet tall, wearing blue 
jeans and a white t-shirt

Date of incident: 16 February 2007

Place of incident: About 300 yards in front of Camarines Norte 
State College in Daet, Camarines Norte

AHRC-UA-060-2007
At 9:40pm on 16 February 2007, Farly Alcantara was riding 

on his motorcycle near his hometown when he and his professor, 
Winfredo Bermejo were fired upon by an unknown gunman. 
Alcantara was shot in the head with a .45 calibre pistol. Professor 
Bermejo was not hurt; however, the Alcantara’s injuries were so 
severe that he died instantly. The shooting happened about 300 
yards from the gate of the school where the victim was studying. 

when the shooting happened, Alcantara was returning after 
assisting the organizers of the school’s upcoming trade fair to 
the campus late that evening. The gunman was about 5’ 6” tall 
wearing navy blue shorts and a white t-shirt. This murder came 
at a time when the united nations had sent Professor Philip 
Alston, former Special Rapporteur on Extrajudicial, Summary or 
Arbitrary Executions, to investigate the situation of extrajudicial 
killings in the Philippines. 

Story 90: Widow and seven children in grave danger 
after husband shot dead in Iloilo
Victims: 

1 Joseph Matunding, 43, a farmer leader of the organization 
Pagtingob Sang Mangunguma Kag Mamumugon Sa 
Kaumhan; a member of Ugnayan ng mga Nagsasariling 
Lokal na Organisasyon sa Kanayunan (Unorka) Provincial 
Executive Committee, from Barangay Manduawak, San 
Dionisio, Iloilo

2. Teresita Matunding, wife of the murdered victim

Alleged perpetrators: Two unidentified men

Date of incident: 30 January 2007 at 10pm

Place of incident: at the victims’ home in Barangay Manduawak, 
San Dionisio, Iloilo

AHRC-UA-051-2007
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On 30 January 2007 at 10pm, Joseph matunding was shot 
by an unidentified man wearing a hat who approached him when 
he entered the gate of his home in Barangay manduawak, San 
Dionisio, Iloilo. As he fell to the ground, another unidentified man 
shot him several times. he died from seven gunshot wounds to his 
chest and neck. The police recovered 14 .45 calibre shell casings 
at the crime scene. The perpetrators have not been identified.

his wife, Teresia, was also shot in the waist and was taken 
to the Sara District hospital for treatment. when she was at the 
hospital, on two occasions six unknown persons had come to 
see her, intimidating and terrorizing her. On February 1, two 
of the unidentified men came to her hospital room at around 
1am. Fortunately, when a doctor noticed the men he asked for 
identification at which point they immediately left her room. Later 
that day at 9am, another four unidentified men came to her room. 
when Teresia’s friends and relatives noticed them, they scared 
them away by calling the police.

Before he was killed, in December 2006, unorka reported to 
the DAR, a government agency responsible for the implementation 
of the Comprehensive Agrarian Reform Program, that matunding 
and his colleagues had been the object of intimidation. his group 
is pursuing claims as beneficiaries for land reform to the land 
owned by the wealthy Lopez family. They requested the DAR to 
immediately intervene to prevent further intimidation that he 
and his colleagues were experiencing. matunding was one of the 
farmers receiving serious threats on their lives. A week prior to 
the incident, he reported that there were two persons roaming 
around his house. The victim had also allegedly been under 
intense surveillance by unknown characters for over one year.

The Lopezes, namely Peter Paul Lopez, a former town mayor; 
and Bec-bec Lopez, former police chief, also claimed that a 
portion of the land had been awarded to them. The land located 
in Barangay manduawak is about 84-hectares. matunding’s 
group had already obtained the Certificate of Land Ownership 
Award from the DAR; however, the Lopez family had yet to turn 
over the land to them.

Story 91: Alleged abduction and torture of a young 
man by the police
Victim: Mr. Oting Mariano, 21,of Barangay Kadiis, Carmen 
municipality, North Cotabato province 

Alleged perpetrators: 

1. Four unidentified men wearing plain clothes, who came in 
a white van with a plate number IUH-168; they are alleged 
to be operatives of Autonomous Region of Muslim Mindanao 
Police Regional Office 

2. One senior police officer namely Sanchez who brought the 
victim to the detention facility on 19 January 
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Date of alleged abduction: 13 January 2007at around 2-3pm

Place of alleged abduction: Mega Market, Poblacion (downtown) 
Carmen, North Cotabato province 

Place of detention before his release: North Cotabato Provincial 
Rehabilitation Center at Amas, Kidapawan City

AHRC-UA-048-2007; AHRC-UP-131-2007

At around 2-3pm on 13 January 2007, Oting mariano was 
forcibly taken into a white van by four unidentified men. He was 
in the premises of the mega market in Poblacion (downtown) 
Carmen, waiting for public transport. Inside the vehicle, he was 
handcuffed, blindfolded with a piece of cloth and his mouth 
wrapped with packing tape. he was punched several times on 
his chest and back.

The van stopped after several hours of travel. mariano’s 
blindfold was replaced with a rubberized material and he 
was brought inside a secluded room. here mr. mariano was 
interrogated and forced to admit that he was Commander Kule 
mamagong of the mILF. mamagong had warrants of arrest dated 
12 January 2007 signed by Judge Francis E. Palmones Jr. of 
Regional Trial Court Branch 17 of Kidapawan City Province of 
north Cotabato pending against him. The criminal charges were 
in connection to the bomb attack in October 2006 in makilala, 
also in north Cotabato.

whenever mariano denied that he was mamagong, they 
electrocuted him by mean of wires placed on the sides of his 
head and arms. his head was wrapped with cellophane or dipped 
into water and removed only when he was about to faint through 
suffocation. he was deprived of food for several days. he was 
thrown into a shallow grave and threatened that he would be 
killed but was later pulled out. After being subjected to illegal 
detention and torture for seven days, on 19 January 2007 a police 
officer named Senior Police Officer Sanchez took him to the North 
Cotabato Provincial Detention and Rehabilitation Center in Amas, 
Kidapawan City.

On March 14, Mariano was arraigned for the charges filed, 
not on his person, but of mamagong. In open court, however, 
he claimed innocence and once again insisted that he was not 
Commander mamagong, contrary to the claims of the police. This 
prompted the presiding judge to order the prosecutor to conduct a 
reinvestigation on the case. But for several months the prosecutor 
failed to submit his reinvestigation report. Only in September 20 
was mariano released from detention following the decision by 
the prosecutor office to dismiss the case.

In open court, 
however, Mariano 
claimed innocence 

and once again 
insisted that he was 

not Commander 
Mamagong, contrary 

to the claims of the 
police.”

“
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Appendix I

Stakeholders Submission concerning the Universal 
Periodic Review of the Republic of the Philippines

Submitted by the Asian Legal Resource Centre, November 28, 2011

I. Introduction

1. Following the Government of the Philippines’ (GotP) first 
universal Periodic Review (uPR) in 2008, a new government 
came to power following elections in may 2010. During the 
previous government, under gloria macapagal Arroyo, State 
agents stand accused of perpetrating numerous, grave human 
rights abuses, including torture, forced disappearances and  
extra-judicial killings, which were typically accompanied 
by total impunity. The current government, under Benigno 
Aquino III, has indicated greater political will in favour of 
human rights, however, grave rights abuses continue and 
the majority of recommendations from the first UPR cycle 
have not been implemented in a credible manner, if at all. 

2. The Asian Legal Resource Centre (ALRC) urges the gotP to 
pledge to fully and verifiably implement all recommendations 
accepted by the Philippines in the first cycle, and to accept 
and implement all meaningful recommendations that arise 
out of the second cycle, notably those that concern the 
eradication of grave rights abuses such as torture, forced 
disappearances and extrajudicial killings, as well as the 
ongoing problem of impunity. 

II. Developments to the normative and institutional 
framework since the first UPR review;

3. Since mid-2008, the country’s two Presidents have issued 
Executive and Administrative Orders concerning the 
strengthening of promotion and protection of human rights.1  
These include orders creating a Truth Commission in 2010, 
and the provision of legal aid for the poor, for example. The 
legislature has also enacted domestic laws,2 including the 

1 Please see Annex Section I: List of Executive and Administrative Orders issued 
by Presidents Arroyo and Aquino of the Philippines since 2008.

2 Please see Annex Section II: List of relevant domestic laws enacted.
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2009 Anti-Torture Act, and an act strengthening the national 
prosecution service. The Philippines has also ratified some 
international treaties,3 notably the Rome Statute of the 
International Criminal Court. 

 
4. The current administration has also reaffirmed its 

commitment to human rights. It has condemned violations 
and made efforts to strengthen task forces on killings and 
disappearances, and appointed some credible officials. 
however, it is not implementing concrete policies to address 
the systemic defects in key institutions of the rule of law, 
namely the police, prosecution and judiciary. It is therefore 
failing to address the root causes of human rights violations 
and the impunity that accompanies these, which continues 
to encourage further violations. 

5. The Philippines national Police (PnP) and the Armed Forces of 
the Philippines (AFP) have established human rights offices, 
ostensibly to address human rights violations, but these have 
not had any substantial impact. The ALRC has approached 
these offices concerning cases of human rights violations, 
including threats, arbitrary arrests and detention, torture, 
forced disappearances and/or extrajudicial killings. however, 
the responses received from them show serious shortcomings 
in their investigations and procedures, as well as a clear bias 
in favour of the alleged perpetrators. 

III. Implementation of recommendations from the 1st cycle 

6. The gotP has  either not implemented or only partially 
implemented most of the recommendations made during the 
first cycle of the UPR, as will be seen below:

7. Cooperation with the international human rights system: 
The Philippines has been a member of the human Rights 
Council since its inception in 2006 until mid-2010, but 
despite this and pledges made at the time of its elections 
to the Council, the gotP continues to fail to cooperate to 
acceptable levels with key components of the international 
system concerning human rights violations committed by 
State agents. This is best illustrated by its rejection of the 
recommendations made by: Brazil, to “consider extending a 
standing invitation to the Special Procedures;”4  Slovenia,5  to 

3 Please see Annex Section III: International treaties ratified by the Philippines 
since 2008.

4 From the report of the Working Group on the Universal Periodic Review, 
Philippines: http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G08/136/75/
PDF/G0813675.pdf? OpenElement, recommendation paragraph 58, no. 15.

5 Slovenia held the European Union Presidency during the first half of 2008 
when the UPR took place, made recommendations on behalf of the EU as a 
whole.
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“Enable the visit by the Special Rapporteur on the promotion 
and protection of human rights while countering terrorism as 
soon as possible;”6  and the netherlands concerning the need 
for follow-up action concerning extra-judicial killings taking 
into account the recommendations made by the Special 
Rapporteur on extra-judicial killing.7 Since the first UPR 
review, no visits by Special Procedures have been conducted 
to the Philippines, despite pending requests by 16 mandates.8 

8. Furthermore, it is disappointing that the gotP did not 
accept mexico’s recommendation to take into account 
recommendations from Special Procedures and Treaty Bodies 
in the country’s national human Rights Action Plan.9  

9. The gotP did accept Slovenia’s recommendation to “Report 
regularly to the Committee against Torture,”10  and did submit 
a report that was reviewed by the Committee in may 2009. 
however, this report was already 16 years late.

10. Recommendations: The ALRC calls on the government 
of the Philippines to take credible steps to improve its 
cooperation with the international human rights system, 
notably by: 
• Issuing a standing invitation to Special Procedures 

and ensuring the implementation of recommendations 
by Treaty Bodies and Special Procedures, including in 
its national Action Plan, notably those by the Special 
Rapporteur on extra-judicial killings, the human Rights 
Committee and the Committee against Torture. 

• Prioritising visits by the Special Procedures mandates on 
independence of the judiciary, adequate housing, forced 
disappearances, human rights defenders, torture and 
freedom of expression. 

• Ensuring that it reports on time to Treaty Bodies, notably 
by submitting a report to the Committee against Torture 
by may 15, 2013, and by submitting the report that has 
been due since 2006 to the human Rights Committee. 

6 From the report of the Working Group on the Universal Periodic Review, 
Philippines: http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G08/136/75/
PDF/G0813675.pdf?OpenElement, recommendation para. 58, no. 3.

7 Ibid, recommendation para. 58, no. 6.
8 Including by the mandates on priority issues such as the freedom of expression, 

the right to food, forced disappearances, human rights and counter terrorism, 
human rights defenders, independence of the judiciary, adequate housing and 
freedom of assembly.

9 From the report of the Working Group on the Universal Periodic Review, 
Philippines: http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G08/136/75/
PDF/G0813675.pdf?OpenElement, recommendation para. 58, no. 16.

10 Ibid, recommendation para. 58, no. 5. 
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11. Torture: The gotP received several recommendations 
concerning the pressing issue of widespread torture. Despite 
the gotP having accepted the recommendation by the holy 
See to “Completely eliminate torture and extra-judicial 
killings,”11  the ALRC continued to document numerous cases 
of torture since the Philippines’ initial uPR review. The gotP 
also accepted recommendations by several States to sign 
and ratify the Optional Protocol to the Convention Against 
Torture (OPCAT),12  but has still not done so. 

12. Torture is typically used against members of the poorest, 
most vulnerable sections of society, as well as persons 
suspected of being communist rebels, or persons from the 
muslim minority in the country’s South, as part of counter-
terrorism. It is practiced widely as part of investigations by 
the police concerning common criminal cases, in order to 
extract bribes, force confessions and ensure the interests of 
the country’s rich and powerful. 

13. Forms of ill-treatment and torture encountered by the ALRC 
include: incommunicado detention, notably with prolonged 
solitary confinement; prolonged blindfolding; prolonged 
interrogation; denial of sleep; denial of food and water, or 
being forced to eat spoiled food, or animal or human excreta; 
being forced to assume fixed and stressful bodily positions; 
harmful exposure to the sun or the cold; threats of bodily 
harm, execution or other wrongful acts, against a person or 
his/her relatives; beatings, including with truncheons and 
rifle butts; jumping on the stomach; electric shocks, including 
to the genitals; cigarette burns; submersion of the head in 
water; suffocation with plastic bags and other materials; and 
the application of chilli to the genitals and other parts of the 
body.

14. Torture continues to be accompanied by impunity, due to 
a lack of consequences for those who perpetrate it, and a 
lack of effective avenues available to victims seeking redress. 
This results from the absence of an independent complaints 
mechanism concerning abuses by State agents, as well as an 
ineffective witness and victim protection system. given this, 
the gotP’s rejection of a recommendation by Switzerland on 
the need to strengthen witness protection concerning extra-
judicial killings, which is equally relevant to torture, must 
be reversed by the current government.

15. while the government enacted the Anti-Torture Act in 2009, 
this remains to be implemented sufficiently in practice to 
enable the substantial improvements to the investigation and 

11 Ibid, recommendation para 58. No. 6.
12 Ibid, recommendations by Slovenia, Mexico, the Netherlands and the United 

Kingdom, para 58. no. 4.
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prosecution systems that are required in order to prevent 
the use of torture. For example, under Section 9 (a), victims 
of torture are entitled to have a prompt investigation by the 
authorities, which must be completed within 60 days from 
the time of the complaint. however, delays to the conclusion 
of investigation reports routinely delay or prevent the filing of 
charges against the alleged perpetrators in court, contributing 
to impunity. The police also abuse the legal process, by filing 
unwarranted motions to have charges dropped, further 
obstructing cases. The lack of use of forensic practices in 
securing evidence, and the lack of immediate sanctions 
against State agents accused of perpetrating torture, further 
undermine victims’ attempts to seek justice. Since the law 
took effect in December 2009, in only one case of torture - 
that of victim Darius Evangelista - has a prosecution been 
launched, with charges having been filed in August 2011. 

16. under Section 12 of the Anti-Torture Act, alleged victims 
of torture must benefit from physical and psychological 
medical examinations by a doctor, and a medical report must 
be attached to the custodial investigation report provided 
to court. At present, such examinations are typically not 
conducted and vital forensic evidence that they could provide 
is therefore lacking, seriously undermining prospects for 
victims seeking redress.

17. Furthermore, investigations by the ChR, one of the agencies 
mandated to investigate complaints of torture, are generally 
flawed and defective. The CHR often fails to: investigate 
allegations of torture; conclude investigations promptly; 
provide adequate legal assistance; provide adequate 
protection to complainants and their families, even those 
facing threats of reprisal; provide medical facilities for 
the treatment and rehabilitation of victims; and provide 
compensation commensurate with the severity of the human 
rights violation.  Compensation at present is limited to the 
10,000.00 pesos (around uS$230) maximum allowed under 
Republic Act 7309 (1992) establishing the Board of Claims 
under the Department of Justice.

18. Video footage of the use of torture techniques on trainee 
policemen by other policemen in 2008, recorded by policemen 
at the police academy and in police stations, as well as 
on soldiers by the military during combat training, which 
surfaced in 2010 and 2011 respectively, are indicators of 
the pervasive nature of torture within the authorities and 
the levels to which its use is accepted.13  The authorities, 
including the ChR, are not conducting investigations 
concerning these cases, citing a lack of complaints or the 

13 Please see Annex Section IV: Summary of video recordings of acts of torture.
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fact that they were perpetrated prior to the enactment of the 
Anti-Torture Act, as justifications for their lack of action.

19. Recommendations: The government of the Philippines must: 
• Eradicate the use of torture, in line with commitments 

made during the first UPR cycle; 
• Ratify the OPCAT without delay, also in line with prior 

uPR commitments;
• Reform the CHR, police, prosecution and judiciary to 

ensure that all allegations of torture are effectively 
investigated and prosecuted; 

• Effectively implement the Anti-Torture Act, notably 
provisions ensuring that investigations are conducted 
within 60 days, and that full medical examinations are 
systematically conducted and provided to court; 

• Ensure adequate reparation for victims of torture, in 
line with international standards, as under the current 
system the maximum of around uS$230 is woefully 
inadequate; 

• Ensure that it submits a report to the Committee Against 
Torture on schedule by may 15, 2013; 

• Fully implement the recommendations made by the 
Committee against Torture to date. 

20. Extrajudicial killings: The gotP accepted recommendations 
concerning the problem of extrajudicial killings during its 
first UPR review, from the Holy See to “Completely eliminate 
torture and extrajudicial killings” and from Switzerland 
to “Intensify its efforts to carry out investigations and 
prosecutions on extrajudicial killings and punish those 
responsible.”14  The ALRC has repeatedly denounced the 
use of targeted extrajudicial killings by the Philippines’ 
military that has resulted in hundreds of deaths since 2001. 
Following the visit of the Special Rapporteur on extrajudicial 
killings in February 2007 and his reporting to the human 
Rights Council, concerted international pressure on the gotP 
resulted in the frequency of killings diminishing. however, 
the practice was never eliminated and the frequency of 
killings had begun to increase again as of 2010. The main 
factor underpinning the failure to eliminate these grave 
and numerous violations of the right to life is the system 
of impunity that continues to shield perpetrators. The lack 
of investigations and prosecutions concerning extrajudicial 
killings means that there is no effective deterrent that would 
assist in the elimination of this practice. 

21. A report concerning november 2007 to July 2010 by Task 
Force 211, a Presidential task force ostensibly created 
to “prevent, investigate, prosecute and punish political 
violence,” observed that “extrajudicial killings persist.” Of the 

14  Ibid, recommendation para 58. No. 6.
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200 cases included in the report - which is only a fraction 
of the many hundreds reportedly committed by the military 
since 2001 - only four resulted in convictions, 20 remained 
pending and 16 had been dismissed by courts. The dismissals 
and acquittals exhibited “an apparent common trend: the 
inability of the government to present supporting evidence 
to secure a conviction.”  

22. As mentioned previously, the gotP did not accept 
recommendations by the netherlands to implement 
recommendations made by the Special Rapporteur on 
extra-judicial killings15  or by Switzerland to “Strengthen the 
witness protection programme and address the root causes 
of this issue in the context of the reform of the judiciary and 
the armed forces.”16  The lack of effective witness protection 
is a major factor that enables continuing impunity for the 
perpetrators of human rights violations in the Philippines.

23. The case of ms. Siche Bustamante-gandinao, who was 
killed on march 10, 2007, allegedly as a reprisal after having 
provided information concerning extrajudicial killings to 
Special Rapporteur Philip Alston, is symbolic of the lack of 
protection provided to witnesses. The ALRC is not aware of 
any effective action by the authorities concerning this key 
case to date. The victim did not qualify for witness protection 
under the witness Protection Programme (wPP), as the case 
concerning the crime she had witnessed had not yet been 
filed in court. The screening process for admittance into the 
wPP is routinely delayed and there are no provisions for 
much-needed interim protection for witnesses. 

24. Proposed amendments to the Act under Philippine Senate 
Bill no. 2368, which seeks to protect witnesses testifying in 
legislative inquiries, and house of Representatives Bill no. 
15, which seeks to record witness testimonies in case they 
are unable to testify, remain pending and must be enacted 
without delay. Even with these amendments, however, 
fundamental flaws to the criminal justice system will remain 
obstacles to the prosecution of State-agents responsible for 
grave rights abuses such as torture, forced disappearance 
and extrajudicial killings.

25. As part of the uPR in 2008, the gotP pledged “To maintain 
the momentum on addressing killings of activists and media 
professionals.” however, the killing of 58 persons, 32 of whom 
were media practitioners, on november 23, 2009, in the 
southern province of maguindanao, in what is being called 
the “maguindanao massacre,”17  is a tragic indicator of the 

15 Ibid, recommendation para 58. No. 6.
16 Ibid, recommendation para 58. No. 11.
17 Please see Annex Section V: Summary of the Maguindanao massacre.
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government’s failure in this regard. Local policemen, soldiers 
and paramilitary forces who supported the Ampuatan clan, 
killed a convoy of Esmael mangudadatu’s family-members 
and media workers who were travelling to submit his 
Certificate of Candidacy (CoC) as part of Provincial Governor 
elections. They were summarily executed and their bodies 
were disposed of in a mass grave.

26. Two years after the massacre, while 93 of the alleged 
perpetrators have been arrested, the murder trial is facing 
serious delays, notably due to numerous petitions for bail 
by accused persons, as well as petitions to be excluded from 
murder charges and legal challenges concerning evidence, 
all of which are being used as delaying tactics. Furthermore, 
around 100 alleged perpetrators have not been arrested. 

27. The effect that the lack of witness protection can have on 
assisting impunity is evident concerning the maguindanao 
massacre, as many witnesses facing threats have not testified 
in court. witness Suwaib upham (nickname Jessie) received 
threats and was eventually killed on June 14, 2010. One of 
the complainants, myrna Reblando, the wife of murdered 
journalist Alejadro “Bong” Reblando, had a bounty of 3 
million pesos (around uS$69,000) on her head, and despite 
the CHR in Mindanao confirming the threat to her life, no 
protection was provided to her or her family, forcing her to 
leave the Philippines.

28. Recommendations: The government of the Philippines must 
accept and fully implement all recommendations made to it 
concerning extrajudicial killings in the first UPR cycle. To 
address its lack of effective steps concerning extrajudicial 
killings, it must: 
• Immediately ensure that no further extrajudicial killings 

by State agents take place; 
• Reform the police, judiciary and armed forces in order 

to ensure effective investigations and prosecutions of all 
alleged killings; 

• Fully implement the pending recommendations of the 
Special Rapporteur on extrajudicial killings; 

• Strengthen witness protection, notably by amending the 
Witness Protection, Security and Benefit Act to ensure 
interim protection measures are available to witnesses 
while their applications under the witness Protection 
Programme are being processed, as well as to ensure 
protection for victims’ relatives who are seeking justice.

29. Forced disappearances: The gotP did not accept 
recommendations by mexico and Slovenia to “Sign and ratify 
the International Convention on the Protection of All Persons 
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from Enforced Disappearance.”18  The ALRC continues to 
document cases of forced disappearance of persons accused 
of being communists or their supporters, or arbitrarily 
accused of being terrorists, or even persons in ordinary 
criminal cases when the police or soldiers want to cover up 
evidence of abuses such as torture. There remain no effective 
legal remedies concerning forced disappearance, making it 
imperative for the Philippines to ratify the Convention and 
criminalise forced disappearance under domestic law. 

18 Ibid, recommendation para 58. No. 4.
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Appendix II

Extract of the Alternative report to the United 
Nations Committee Against Torture on the situation 

of torture in the Philippines

Submitted by the Asian Legal Resource Centre, April 27 to May 15, 2009

Introduction

The use of torture and ill-treatment continues to be a significant 
problem in the Philippines despite such treatment being prohibited 
in the country’s Constitution and the country being a State Party 
to the Convention Against Torture (CAT)...

given the many cases of torture that the Asian Legal Resource 
Centre (ALRC) and its sister-organisation, the Asian human 
Rights Commission (AhRC), have documented, as well as the 
glaring lack of domestic legislation and other provisions to ensure 
that any allegations of torture are investigated, prosecuted and 
reparation is provided, the ALRC deems that the government of 
the Philippines is not complying adequately with the most basic 
provisions of the CAT and urges the Committee Against Torture 
(the Committee) to intervene strongly with the government in order 
to ensure that the government takes all appropriate measures 
without delay or equivocation...

-------

1. Article 2: 

1.1. Lack of domestic remedies: As mentioned above, amongst 
the most serious obstacles to the prevention of acts of torture 
is the lack of domestic legislation criminalizing such acts. 
This engenders impunity and also acts to tacitly encourage 
State agents to make use of torture, safe in the knowledge 
that they will not face criminal prosecution if they use 
torture. Despite the Constitution prohibiting torture, the 
lack of domestic legislation in conformity with CAT prevents 
the justiciability of the right to be free of torture, should 
victims seek legal remedies in court. Since the proposed law 
criminalizing torture was first introduced in 1998, during the 
11th Philippine Congress, numerous versions have been filed 
and reintroduced one after the other without the law being 
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enacted. Once a Congress fails to enact proposed legislation, 
those promoting it have to start again and the process is 
arduous.

1.2. The government’s failure to enact a domestic law on torture 
is a grave of concern and illustrates the lack of urgency and 
priority on the part of the government to eradicate torture 
and give meaning to the Convention to which it is party. In 
the absence of a law, torture victims have to seek remedies 
from the avenues available, despite these not responding 
adequately to their needs. 

1.3. Available avenues not sufficient, effective or in compliance 
with CAT: under available legislation, torture victims have 
the following legal options, which remain inadequate as they 
do not address the severity, nature and State-responsibility 
concerning the practice of torture. under the Revised Penal 
Code (RPC), Article 266 concerns: “slight physical injuries 
and maltreatment, the crime of slight physical injuries 
shall be punished.” Article 235 concerns: “maltreatment of 
prisoners, the penalty of arresto mayor in its medium period 
to prision correccional in its minimum period, in addition to 
the liability for the physical injuries or damage caused, shall 
be imposed upon any public officer or employee who shall 
overdo himself in the correction or handling of a prisoner or 
detention prisoner under his charge, by the imposition of 
punishment not authorized by the regulations, or by inflicting 
such punishment in a cruel and humiliating manner.” Article 
247 concerns: “Death or physical injuries inflicted under 
exceptional circumstances.” 

1.4. Complaints not recorded or acted upon effectively: the 
above acts are ascribed jail terms and fines, however, when 
torture victims seek legal remedies by filing complaints 
concerning such acts under these legal provisions, their 
complaints either suffer excessive delays or are refused by 
the investigating agencies, who invoke the doctrine of ‘sub 
judice.’

1.5. Example - the case of the ‘Abadilla Five’: after the 
Commission on human Rights (ChR) concluded in its 
investigation in July 1996 that there was a prima facie 
evidence to prosecute the perpetrators of torture involved in 
this case,1   the Department of Justice (DoJ) investigating the 
complaint had it dismissed in August 2001, not on the merits 
of the case but on the ground of ‘sub judice’. At the time, the 
complainants also had charges against them that the police 
had filed pending in court. It was only in January 2003 that 
the complaint the victims filed for violation of Articles 263, 
286, 124 and 125 of the Revised Penal Code (RPC) and the 

1 Please see further case details in Annex I, Case No. 24



article 2    June-Sept 2012 Vol. 11, No. 2-3162

Rights of Persons Arrested, Detained or under Custodial 
Investigation (Republic Act RA 7438) were endorsed by the 
Office of the Ombudsman for the Military and Other Law 
Enforcement Offices (MOLEO) for their appropriate action.

1.6. Excessive delays: beyond the lack of legal avenues, 
significant and avoidable delays also form part of the serious 
obstacles that face victims of torture seeking redress. Again 
concerning the case of the “Abadilla Five,” after the ChR 
first filed the complaint, it took seven years to determine 
whether or not there was a case for the perpetrators to answer 
in court, and six years later the MOLEO has not filed any 
charges against the perpetrators in court. The most recent 
information that the victims’ legal counsel has received was 
on July 16, 2007, at which time the case was labelled as being 
“still pending for preliminary investigation.” Amongst other 
things, this is in contravention to the authorities’ obligations 
under section 13 of the Ombudsman Act of 1989 (Republic 
Act 6770), in which it is stipulated that the investigating 
authorities “shall act promptly on complaints filed in any 
form or manner against officers.”

1.7. On April 21, 2008, the un human Rights Committee held that 
the Philippine government had violated article 14, paragraph 
3 (c) of the ICCPR for unduly delaying the conclusion of the 
accused persons’ appellate review in the case of the “Abadilla 
Five.”2 Despite the Committee’s ruling, the Supreme Court 
(SC) has yet to resolve the complainants’ Petition of Certiorari 
that was filed in May 2008 questioning the legality of these 
five persons’ convictions.

1.8. Section 6 of the Speedy Trial Act (Republic Act 8493) 
stipulates that the “entire trial period not exceed one hundred 
eighty (180) days from the first day of trial.” However, this is 
rarely the case, due to a range of reasons causing excessive 
delays. Furthermore, the exemption clause under the Speedy 
Trial Act has made the law ineffective in practice. 

1.9. Examples of trial delays: In the case of torture victims Jejhon 
macalinsal, Aron Salah and Abubakar Amilhasan in general 
Santos City,3 the trial of their case has been repeatedly 
postponed due to: the prosecutors’ failure to ensure that their 
witnesses appear in court by failing to notify them to do so; 
the absence of court stenographers and the absence of court 
judges and prosecutors due to their attendance of seminars 
elsewhere. Also, in another case, it took the court over three 
years to decide whether or not there was a case for five torture 
victims, namely Tohamie ulong (minor), Ting Idar (minor), 

2 (CCPR/C/92/D/1466/2006)
3 Please see further case details in Annex I, Case No. 21.
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Jimmy Balulao, To Akmad and Esmael mamalangkas,4  to 
answer in court after the security forces had them arrested 
in Cotabato City on April 8, 2002, over allegations that they 
were involved in a bomb blast in Davao City. The case of 
Pegie Boquecosa,5  further exemplifies this problem. He was 
arrested by the police on September 11, 2002, in maasim, 
Sarangani, but it was only in October 2005, three years after 
his arrest and subsequent detention, that he was charged 
in court. The prosecutor, Alfredo Barcelona Jr., attached to 
the Office of the Provincial Prosecutor in Alabel, Sarangani, 
had failed to resolve whether there was probable cause to 
charge Boquecosa in court. It was another prosecutor who 
finally resolved the case, but Mr. Barcelona has reportedly 
not been held to account for his neglect.

1.10. Delays prevent torture complaints: In the first two of 
the three cases in the paragraph above, the victims have 
not been able to file complaints in court concerning the 
torture to which they were allegedly subjected while in police 
custody, because the case the police filed against them has 
not yet concluded. 

1.11. The ‘Presumption of Regularity’ used to justify torture 
and provide impunity: with regard to the justification of 
torture by superior officers, pre-emptive impunity is being 
granted to members of security forces accused of torturing 
and/or illegally detaining torture victims. Such perpetrators 
are protected from prosecution even before allegations 
against them can be investigated, because government 
agencies tasked with investigating complaints, such as 
the mOLEO and public prosecutors, are able to invoke 
the ‘presumption of regularity’ to exonerate such persons 
before investigations are conducted and concluded. This 
presumption is meant to apply only when the performance of 
the officers’ duties has been regular, but it is being misused 
to unjustifiably cover all acts by members of the security 
forces. Even in cases in which serious allegations have 
been made concerning irregularities in the performance of 
officers’ duties, this doctrine has still been invoked. 

1.12. An example of pre-emptive impunity: gemma Lape,6  a 
labour activist, was threatened with death by a police officer 
in Rosario, Cavite after having been arbitrarily arrested and 
detained on September 28, 2006. The court later ordered 
that she and her colleagues be released after charges against 
them were dropped. On January 8, 2008, the mOLEO 
resolved to “close and terminate” the investigation they 

4 Please see further case details in Annex I, Case No. 23.
5 AHRC-UAU-064-2008: A man is continuously held for six years without trial.
6 AHRC Urgent Appeals; UP-195-2006: Arrested eight workers released; false 

charges remain.
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were conducting ruling that the police could not be held 
accountable by invoking the principle of “presumption of 
regularity,” which appears to claim that the policemen were 
performing their duties in an acceptable fashion.

1.13. The lack of clear legal basis which indicates that on what 
basis an act performed by a State agent can be considered 
as being ‘regular’ has meant that the interpretation of the 
“presumption of regularity” is heavily dependent upon 
individuals, such as special Ombudsman investigators or 
prosecutors, and is therefore being applied in an arbitrary, 
unpredictable way. An associate justice of the Supreme 
Court has held that ‘the Presumption of Regularity cannot 
apply where the performance of duty is tainted with 
irregularity.’7 

1.14. The lack of an effective register of detainees: the prison 
system is poorly organised, with no central, well organised 
register of detainees, which feeds the problem of torture 
and impunity for this practice. The Bureau of Corrections 
(BuCor), which is under the Department of Justice (DoJ), 
is responsible for those “sentenced to serve a term of 
imprisonment of more than three (3) years.”8  The Bureau 
of Jail management and Penology (BJmP), which is under 
the Department of Interior and Local government (DILg), 
is responsible for “persons detained awaiting investigation 
or trial and/or transfer to the national penitentiary.”9  
Further to detention facilities under the (DoJ), the BJmP 
or the Jail Bureau, “exercise supervision and control over 
all city and municipal jails” and the respective provincial 
governments where the provincial jails are located also 
exercise ‘supervision and control’ and operate autonomously 
from the DoJ. The operation of city jails, municipal jails 
and provincial jails, are directly under the supervision and 
control of the respective local governments. The operation 
of provincial jails depends solely on the availability of fund 
of the province. Should a particular province suffer from 
a lack of budget or resources, resulting in deteriorated 
detention conditions, the Department of Justice (DoJ) could 
not intervene as it lacks jurisdiction.

1.15. Torture victims Rundren Lao and Jefferson,10  who were then 
detained at the Benguet Provincial Jail, suffered attempts 
on their lives in August 2006. The Philippine national Police 
and the DoJ could not intervene to investigate the incident 
as they had no jurisdiction over the detainees and the jail. 

7 Supreme Court, G.R. No. 181747; September 8, 2008.
8 Bureau of Corrections (BuCor) mandate and functions.
9 Section 63, Chapter V, Department of the Interior and Local Government Act 

of 1990 (RA 6975).
10 Please see further case details in Annex I, Case No. 12.
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The victims accused the provincial jail officer of placing a 
person who was plotting to kill them in the same cell as 
them. The jail authorities also reportedly allowed the entry 
into the detention facilities of persons who had links with 
the policemen that they had accused of torturing them. 

1.16. Activist Joselito Tobi,11  died under suspicious circumstances 
while being detained in Leyte Provincial Jail on 12 July 
2006. he and his fellow detainee, Arniel Dizon, had been 
receiving threats for a week prior to his death. however, 
there had not been any thorough investigation as to the 
cause of his death. his family was only told that he died of 
food poisoning.

1.17. There have also been suspicious deaths in city jails under 
the BJmP. In December 2005, three inmates, mary Jane 
mancera, Vicente Abella12 and Arthur Esquelona,13 died 
under suspicious circumstances at the general Santos 
City Reformatory Centre (gSCRC). The BJmP conducted 
their own investigation into these incidents and concluded 
that the deaths were the result of diseases, even though 
the victims’ dead bodies had injury marks. The local police 
station, makar Police Station, under the general Santos City 
Police Office (GSCPO), whose area of operation includes the 
jail, has refused to investigate the incident invoking lack of 
jurisdiction over the jail.

1.18. The lack of centralized and organized system for recording 
the list detainees, for instance, between the DoJ and the 
BJmP also results in problems, such as the former not 
knowing that detainees in the custody of the latter are 
being held without formal charges filed in court or for years 
without trial. Pegie Boquecosa,14 was held for six years at the 
Sarangani Provincial Jail without trial. Zosimo C. mariado,15  
was held for months at the Quezon Provincial Jail without 
charges having been filed against him in court. In such a 
state of chaos, torture and the possibility of covering it up 
becomes far easier.

1.19. No adequate compensation for torture: Should torture 
victims decide to seek compensation, they can make 
compensation claims through the Board of claims for victims 

11 AHRC Urgent Appeals; UP-151-2006: Ombudsman’s failure to resolve cases 
of murder, extra-judicial killings and torture, prevents police and military 
from being charged.

12 AHRC Urgent Appeals; UP-01-2006: Two more inmates died at the General 
Santos City Reformatory Centre in Mindanao.

13 AHRC Urgent Appeals; UA-242-2005: PHILIPPINES: Suspicious death of 
an 18-year-old inmate in General Santos City, Mindanao.

14 AHRC-UAU-064-2008: A man is continuously held for six years without trial.
15 Please see further case details in Annex I, Case No. 3.
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of unjust imprisonment or detention and victims of violent 
crimes (RA 7309). Although the law can provide monetary 
compensation, including to victims of torture, it does not 
address the other special needs of victims of torture, such 
as treatment and rehabilitation. however, the maximum 
amount of compensation the Board can award, should an 
application be approved, “shall not exceed ten thousand 
pesos 10,000.00 pesos (uSD 207)” and this amount has not 
been increased since the law was enacted in march 1992. 
Furthermore, applications need to be filed by victims “within 
six (6) months after being released from imprisonment or 
detention, or from the date the victim suffered damage or 
injury” otherwise, the victim would be considered to have 
waived his/her right. This requirement can be impractical 
for victims of torture who remain in detention and either 
have no access to this mechanism or are not informed 
about it. Even if they are able to avail themselves of this 
mechanism, the compensation that victims of torture 
can receive from a system that is not tailored to take into 
account the gravity of torture and the specific requirements 
that it engenders can at best only receive relatively derisory 
compensation from it.

1.20. It should be noted that vulnerable sectors of society, are 
even less likely to be informed or be able to avail themselves 
of such compensations. There is no legal assistance or 
sufficient information readily available for them about how 
to apply, in particular when the victims are not literate, or 
when it took place in remote and areas, for example and 
in particular concerning indigenous peoples. Furthermore, 
the fear of reprisals by soldiers and the police frequently 
dissuades victims from pursuing any legal remedies and 
claims for compensation.

2. Article 10:

2.1. Training not specific on the ‘prohibition against torture’: 
under the Republic Act no. 6975 and its Implementing Rules 
and Regulations, Rule VI section 16 (a), requires the national 
Police Commission (nAPOLCOm) to exercise ‘administrative 
control’ over the Philippine national Police (PnP)  in terms of 
“promulgation of policies, standards, plans and programs.” 
Rule X, section 71 (a) authorizes the Philippine Public 
Safety College (PPSC) to “formulate and implement training 
programs for personnel of the PnP, Fire and Jail bureaus.”

2.2. nAPOLCOm and the PPSC have the primary role in developing 
programmes relating to education and training of the PnP, 
but have thus far failed to include specific training modules 
on the prevention of torture. Separately, in February 2009, 
the PnP announced in a press release of entering into a 
memorandum of understanding (mOu) with the hans Seidel 
Foundation (hSF), non-government organization based in 
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munich, germany, for the implementation of various PnP 
human Rights programs. The PnP’s human Rights Affairs 
Office (HRAO) have also claimed that “a total of 424 of police 
personnel have undergone four (4) human Rights Deepening 
Seminars and 141 police personnel were trained as trainers 
on human Rights.” The ALRC urges the Committee to request 
that the government provide information on whether this 
covered the issue of torture and ill-treatment and what impact 
this training is having. 

2.3. Of the seven individuals who are to compose the “panel of 
reactor” in the Program Review Analysis (PRA) process - 
that includes the regional directors of the nAPOLCOm, the 
DILg, the Civil Service Commission (CSC), the chairman of 
the Regional Peace and Order Council (RPOC) - the three 
others are supposed to represent “the private sector/ngOs 
particularly the Church, academe and youth sector.” however, 
there is no public information regarding how these people 
would be able to get involved, or what the qualifications and 
criteria are that members of ngOs, the church, academia or 
the youth sector should have before they are permitted to 
become members of this panel. 

3. Article 11:
 
3.1. Arbitrary interrogation rules: Section 3 and Section 5 

(c) of Rule 113 of the Revised Rules of Criminal Procedure 
respectively stipulate that it is “the duty of the officer 
executing the warrant to arrest the accused and deliver him 
to the nearest police station or jail without unnecessary 
delay” and that those arrested in the absence of a warrant 
“shall be forthwith delivered to the nearest police station or 
jail.”

3.2. These rules have been repeatedly, deliberately ignored, in 
particular when the arrested persons are alleged to have been 
involved in a rebel group, terrorist activities or syndicated 
and organized crimes. In such cases, these persons are 
subjected to arbitrary and illegal practices of interrogation 
and detention, and the investigators employ a range of 
methods of torture techniques as mentioned in cases studies 
included in this report. There is no strict compliance to these 
rules and no guarantees that an arrested person, whether 
by virtue of an arrest warrant or not, would be turned over 
to nearest police stations promptly where he would be held. 

3.3. One significant problem is that, although the police have 
primary jurisdiction in cases of arrested persons and 
have the sole legal jurisdiction concerning conducting 
investigations and the questioning of the person, they 
nevertheless allow others to conduct interrogations of persons 
in their custody, upon request. They have allowed soldiers 
and other investigating agencies, like the Armed Forces of 
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the Philippines’s (AFP) military Intelligence group (mIg); 
the national Intelligence and Coordinating Agency (nICA); 
the defunct Presidential Anti-Organized Crime Task Force 
(PAOCTF); and the Philippine national Police’s intelligence 
unit, the Regional Intelligence and Investigation Division 
(RIID), to interrogate persons despite these agencies not 
having the jurisdiction to do so. These other agencies are 
known to torture during interrogation.

3.4. The police does not question or challenge arresting officers 
who are not from the police, for example soldiers, who have 
held persons in detention for days prior to turning them over 
to the police station, but simply receive the person into their 
custody. They do not question where the person had been 
held, what he has been through and why they failed to turned 
him over ‘promptly’ to them. They just simply record and 
accept the person. The police officers receiving this person 
do not inquire whether this person has been tortured. This 
practice is in direct contravention of the existing rules on 
arrest, but remains common.

3.5. Soldiers usurp police powers: The manner in which 
members of the military carry out arrests, investigate and 
subsequently detain persons, usurps the power of the police. 
Only the police and some other investigating agencies, have 
the power to investigate a person suspected of committing 
crimes. The military does not have this power, in theory. 
Soldiers may carry out arrests, but such arrested persons 
should be turned over to the “proper judicial authorities” 
under specific provisions found in Article 125 of the Revised 
Penal Code.

3.6. while arrests without a warrant can also be carried out 
under certain circumstances (under Rule 113, section 5 
of the Revised rules of Criminal Procedure), such as if a 
person was about to commit, was in the act of committing 
or had just committed a crime. members of the military, 
however, conduct warrant-less arrests without meeting such 
criteria and detain and subject persons to investigations. 
Furthermore, they deliberately do not inform the victims of 
their right to legal counsel. Such circumstances often result 
in torture or ill-treatment, with impunity. 

3.7. Such practices are common in conflict areas controlled by 
the military or in instances where operations are headed by 
the military. under the law, once a person is arrested other 
than by the police, the officials arresting them should turn 
them over immediately to the nearest police station. however, 
soldiers ignore this, especially in remote areas. The failure 
to turn over the arrested person, for instance those who are 
captured following an encounter, or those arrested from 
areas controlled by the military on suspicion of having been 
involved in a rebel activities, or villagers who simply happen 
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to be where the soldiers are operating, face a high risk of 
being tortured. They are typically detained incommunicado 
and there whereabouts are not initially divulged to their 
families or even the police in such cases.

4. Article 12:

4.1. It is vital to note that one of the great barriers to the prevention 
and eradication of torture is the lack of investigations into the 
practice. This results in part from the fact that there is no 
law criminalizing torture on the one hand, but also because 
the police and other State agencies and institutions are not 
independent enough or willing to investigate violations of 
human rights committed by State agents. This has been seen 
in the case of the numerous extra-judicial killings that have 
been well publicised in the country in recent years. Even 
though there is a law criminalizing murder, there remains 
a lack of investigations into these killings which are widely 
accepted as having been committed by State agents or the 
proxies. To date, no State agent has been brought to justice 
for the hundreds of extra-judicial killings committed in the 
country. Similarly, torture allegations and complaints of 
torture are typically not investigated by the police. The lack of 
investigations leads to a lack of prosecutions and convictions.

4.2. Poor ‘chain of evidence’ and evidence storage in 
investigations: police investigators and prosecutors have 
the obligation to strictly observe the ‘chain of evidence,’ 
which requires the proper collection and storage of physical 
evidence they have obtained either from the crime scene 
or in the course of their investigations. however, the lack 
of proper storage rooms and the poor observance by police 
investigators of these procedures has undermined and put 
at risk the quality and safety of the evidence for use in court, 
including cases concerning allegations of torture.

4.3. For instance, Department of Justice (DoJ) Department 
Circular no. 61, on the Rules on Inquest, sections 5 and 
16, oblige prosecutors to require that the police “submit the 
required evidence” when the documents they presented are 
not complete. Furthermore, the prosecutor’s presence is 
required at the crime scene “wherever a dead body is found 
and there is reason to believe that the death resulted from 
foul play, or from the unlawful acts.” however, in the exercise 
of their duties, neither the police nor prosecutors strictly 
observe these rules.

4.4. For instance, prosecutors depend heavily on the documents 
and evidence that police investigators providing to them 
in evaluating the merits of a case. Although they have the 
authority to require the police to submit further evidence to 
them, this is rarely done. Therefore, if the manner in which 
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the police investigates the case is poor, it is likely to be 
dismissed.

4.5. Furthermore, most local police stations do not have secure 
and proper storage rooms where evidence collected during 
investigations can be safely keep and stored. Evidence such 
as illegal drugs and marked money used during entrapment 
operations, have been stolen following a break-in. Police 
investigators do not take the ‘chain of evidence’ requirement 
and proper evidence storage seriously, because the penalty 
for failing in this regard tends to be low - either a reprimand 
or a suspension, depending on the gravity of the case. 

4.6. Prosecutors are also required to be present during on-site 
investigations in cases involving suspicious deaths. however, 
in practice, only police investigators who have jurisdiction 
where the dead body is either found and investigators from 
the Scene of the Crime Operatives (SOCO) are typically 
present at the scene. Prosecutors are not complying with 
their supervisory role concerning cases that are subject to 
inquest proceedings. This failure reduces the possibility 
of having cases of suspicious deaths resulting from 
torture, in particularly those attributed to the security 
forces, independently investigated. In such cases, police 
investigators would have had the opportunities to destroy and 
tamper evidence to prevent the prosecution of the members 
of the military.

4.7. Lack of independence of investigating agencies: other 
agencies receive complaints involving violations of rights 
against security forces, but these lack independence and 
are therefore not effective concerning grave violations such 
as torture. For example, if an offence is committed by police 
officers, complaints can be lodged with the PNP Internal 
Affairs Service (IAS), the PNP Human Rights Office (HRO); 
and the local offices of the National Police Commissions 
(nAPOLCOm) and the citizen’s complaint mechanism, the 
Peoples Law Enforcement Board (PLEB), where the police 
officers are detailed. All these agencies have the authority 
to accept and hear cases against any members of the police 
and other security forces, but lacks independence.

4.8. In most cases filed before the IAS, HRO and the NAPOLCOM, 
the burden of proof resides heavily and unjustly with 
the civilian making the complaint. Those hearing and 
investigating the complaints are often either subordinates 
or know the persons being accused of torture, and typically 
do not act in the interest of those making complaints. The 
officers from the IAS are under the supervision and control 
of their respective regional commanders. The hRO and its 
desk officers in police stations are under the supervision and 
control of the head of the PnP and local police commanders 
respectively. 
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4.9. The citizen’s complaint mechanism, though largely composed 
of civilians, is crippled by a lack of resources and is 
undermined due to political interference. under the PLEB’s 
guidelines, the board’s composition includes members of 
the City or municipal Council, the Association of Barangay 
(village) Council and three people chosen by the Peace and 
Order Council (POC). The three representatives from the 
POC, as required by law, should be a person respected 
in the community, a member of the Philippine Bar and a 
school principal. however, in practice, most members from 
the POC are the appointees of a local chief executive, thus 
creating the possibility of political influence by the local chief 
executive in deciding cases, especially since representatives 
from the POC comprise a majority of the PLEB. For instance, 
in the cities of general Santos and Davao, none of those who 
have been chosen by the POC are school principals. The 
chief executive also determines who is a “person respected 
in the community,” which typically leads to a person being 
selected that suits the interests of the chief executive.

4.10. It can therefore be stated without equivocation that there are 
no independent State agencies able to effectively investigate 
allegations and complaints of torture in the Philippines at 
present. In case a law criminalizing torture is passed, as 
required under the CAT, in the near future, it will also be 
imperative to address this lacuna without delay, in order 
to give the law the chance of being implemented effectively. 
The current structures and compositions of the agencies 
and bodies that have the authority to receive complaints 
and investigate cases are clearly not sufficient and their 
decisions are inevitable influenced, politically or otherwise, 
to prevent the case from progressing through effective 
investigation to the prosecution phase in court.

4.11. No adequate protection to complainants and witnesses: 
under section 3 of RA 6981, a person can only be admitted 
into the witness Protection Programme if the person 
has “witnessed or has knowledge or information on the 
commission of a crime and has testified or is testifying or 
about to testify before any judicial or quasi-judicial body, 
or before any investigating authority.” however, there is 
no provision for the interim protection of persons making 
complaints prior to the filing of the complaint in court and 
pending endorsement by the prosecutors to the court. given 
the delays in this system, a complainant can be exposed 
for lengthy periods of time to reprisals, which is a serious 
deterrent for victims of torture wishing to register complaints 
and seek justice. The investigating agencies have been 
exploiting the resulting lack of witnesses under witness 
Protection, Security and benefit Act (RA 6981) as an excuse 
to explain the lack of progress in their investigations and the 
prosecution of cases. There have been proposals to amend 
RA 6981, but these have not yet been realized.
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4.12. under section 1 of the memorandum Circular no. 2000-008 
of the national Police Commission (nAPOLCOm), the police, 
in particular the heads of police, can decide for themselves 
and make available protection for any person who “is under 
actual threat/s of death.” This could be used as an interim 
protection mechanism for individuals who are experiencing 
threats while seeking to make complaints about torture, 
but this system is not being used and few if any victims are 
aware of it. 

4.13. Compensation not adequate: The compensation clause 
under the planned legislations which is not yet in force, 
namely under section 18 of house Bill 5709 and section 
14 of the Senate Bill 1978, provides a ceiling of 10,000 
pesos as the compensation to be given for torture victims 
as provided for by RA 7309. This is inadequate and should 
be reviewed, as provided by section 21 of the Declaration 
of Basic Principles of Justice for Victims of Crime and 
Abuse of Power, because the existing law on compensation 
is incongruent to the “bodily injury or impairment of 
physical or mental health as a result of serious crimes” they 
have suffered. Furthermore, the calculation of the cost of 
compensation was computed 17 years ago.

4.14. Furthermore, the time requirement and documents which 
the Department of Justice (DoJ), the implementing agency 
of this law, stipulate as a requirement for torture victims 
are difficulty to comply with. Section 5 of RA 7309 strictly 
requires that applicants for compensation must file their 
claims “within six (6) months after being released from 
imprisonment or detention, or from the date the victim 
suffered damage or injury,… otherwise, he is deemed to 
have waived the same.” The authorities have been seen 
to act arbitrarily concerning victims of different violent 
acts – the DoJ actively provides compensation to victims 
of heinous acts, such as bomb blast, by searching and 
finding the victims and their families to process their claims 
for compensation. however, in cases of torture and illegal 
detention, the victims are left to process this themselves 
and are strictly governed by the time limit and documentary 
requirements which cause them ‘inconvenience’ in 
contravention of the un Declaration. The victims are not 
adequately “informed of their role and the scope, timing and 
progress of the proceedings” and no “proper assistance to 
victims throughout the legal process” is made available.

4.15. Arbitrary refusals and delays concerning compensation: 
Section 3 of RA no. 7309 generally provides compensations 
for persons “unjustly accused, convicted and imprisoned but 
subsequently released by virtue of a judgment of acquittal; 
unjustly detained and released without being charged; 
victims of arbitrary or illegal detention; victims of violent 
crimes, or committed with torture, cruelly or barbarity,” 
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but the procedures and burden of proof and documentary 
requirements discourages applicants.

4.16. For example, in the case of murder of siblings Francisco 
Bulane, Padilla Bulane and Prumencio Bulane and the 
wounding of Richard and Rogelio by soldiers in matanao, 
Davao del Sur in February 8, 2005,16  the DoJ’s board 
of claims were requiring from the victims’ families that 
belong to an indigenous tribe, marriage certificates from 
their respective wives before it could process the claims for 
compensation. This requirement discouraged the claimants 
from pursuing the claim, as indigenous marriages have had 
no marriage certificates. The Commission on Human Rights 
(ChR) in Davao City, which had conducted investigations 
into the incident recommended that compensation be 
provided to the victims’ families. however, no compensation 
has so far been given to date. 

4.17. In another case, a man who had been released from detention 
after having been arrested and subsequently detained by the 
security forces in Compostela Valley in 1999 has also had 
his application for compensation refused. In a letter from the 
DoJ’s Board of Claims  the group helping him was informed 
that he could only qualify for compensation had he been 
released from a detention center as a result of the court’s 
order exonerating him from the charges concerning which 
he had been convicted and detained. In his case, however, 
although he had been detained for months his release was 
due to the dismissal of his case at the prosecutor’s level. 

4.18. In most cases, the Board of Claims has not been able to 
resolve the application for claims, either due to stringent 
requirements and refusal, “within thirty (30) working days 
after the filing of the application” as required under section 
7 of RA no. 7309, even though they have claimed that they 
“shall adopt an expeditious and inexpensive procedure for 
the claimants to follow in order to secure their claims under 
this Act”. 

5. Article 15: 

5.1. Arrested persons are forced or misled into signing 
waivers: under section 2 (d, e) of the RA 7438, it is clearly 
stipulated that:

 (d) Any extrajudicial confession made by a person arrested, 
detained or under custodial investigation shall be in writing 
and signed by such person in the presence of his counsel 
or in the latter’s absence, upon a valid waiver, and in the 

16 AHRC Urgent Appeals: FA-06-2005: Three people killed and three others 
wounded by military forces in Matanao, Davao del Sur, Mindanao
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presence of any of the parents, elder brothers and sisters, 
his spouse, the municipal mayor, the municipal judge, 
district school supervisor, or priest or minister of the gospel 
as chosen by him; otherwise, such extrajudicial confession 
shall be inadmissible as evidence in any proceeding.

 (e) Any waiver by a person arrested or detained under the 
provisions of Article 125 of the Revised Penal Code, or under 
custodial investigation, shall be in writing and signed by such 
person in the presence of his counsel; otherwise the waiver 
shall be null and void and of no effect.

5.2. The police, soldiers and other officers involved in investigations 
routinely force an arrested person into signing a blank 
document without properly explaining to them either its 
content or the purpose of its use. Later they come to know 
that it was used as a ‘waiver’ to legitimise testimonies they 
made under duress. Once this waiver document is submitted 
in court as evidence or proof of an ‘extra judicial confession,’ 
the burden of proof rests with the victims and their legal 
counsel to show that the document was improperly obtained, 
which is difficult to do. This is the case despite the absence 
of the arrested person’s legal counsel at the time of the 
signing of the document, which should be necessary for it 
to be considered admissible in court.

5.3. In many cases, investigating officers make stopping the 
torture conditional on the victim agreeing to cooperate, 
for example by signing such a waiver document. They also 
employ other means of misinforming an arrested person 
about the document’s use once he/she signs it. The officers 
subjecting a person to a custodial investigation do not 
routinely use interpreters for those who cannot understand 
the language used in the questioning, for example.

5.4. Violence and ill-treatment – the Calibrated Pre-emptive 
Response: The executive branch of government has in 
the past unilaterally implemented rules, for example, the 
‘Calibrated Pre-emptive Response’ on September 21, 2005, 
giving powers to the security forces in dealing with protest. 
when this rule came into force, persons and groups holding 
peaceful demonstrations were violently attacked. The police 
justified their actions under the new rules. The Supreme 
Court (SC) declared the “Calibrated Preemptive Response” 
rule “null and void” on April 25, 2006.17  

5.5. A ‘justifiable degree of force’ not defined: the CPR was 
only possible due to a lack of clarity on the definitions of 
torture, ill-treatment, and the types of suffering allowed as 

17 Supreme Court, G.R. No. 169848; April 25, 2006.
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part of lawful actions, including through the use of force 
and justifications for its use. A police colonel in General 
Santos City, Senior Superintendent Alfredo Toroctocon, has 
defended his men accused of torturing haron Abubakar 
Buisan18  in December 2005, stating that  they were using a 
‘justifiable degree of force’ in explaining the injuries Haron 
had suffered while in police custody even though he didn’t 
resist arrest or pose a threat to the arresting policemen. 
Toroctocon added that this type of ‘force’ could be applied 
as part of the Standard Operating Procedure (SOP). There is 
an obvious need for legislation that clearly distinguish under 
what circumstances can the use of force be considered just 
and necessary.

6. Further issues - systematic torture of persons suspected of 
being rebels or terrorists:

6.1. Any persons accused of being part of or having links 
with armed rebel groups or terrorist organisations are 
systematically tortured in the Philippines. Torture is used 
to force them into admitting any offence they are accused 
of having committed and to divulge the identities of their 
accomplices. This occurs to persons accused of being 
members of the new People’s Army (nPA), the moro national 
Liberation Front (mnLF), the moro Islamic Liberation Front 
(mILF) and other such groups.

6.2. The police and military prevent any persons accused of 
being rebels and terrorists from obtaining legal counsel. 
The law, the Rights of Persons Arrested, Detained or under 
Custodial Investigation (RA 7438), clearly stipulated the 
rights of persons under custodial investigation. however, 
these provisions are systematically and deliberately ignored 
particularly when the person arrested is accused to have been 
involved in high profile rebellion cases or acts of terrorism. 
For these type of persons, it is extremely difficult to have a 
private conversation with their legal counsel on the case or 
for their families to visit them at detention centers, to provide 
them with food and clothes.

---------------

Recommendations

3. Amendments should be made to existing domestic laws, 
including: 

a. Section 2 (e) of RA 7438, to ensure stricter guidelines to 
evaluate the validity of waivers obtained from a person 
under duress;

18 Please see further case details in Annex I, Case No. 13



article 2    June-Sept 2012 Vol. 11, No. 2-3176

b.  Concerning Section 13 of the Ombudsman Act of 
1989, in order to avoid lengthy delays, there should 
be implementing rules and guidelines concerning the 
definition of the need to ‘act promptly on complaints.’ 
Furthermore, there should be sanctions or punishments 
if the involved Ombudsman officers fail to comply with 
this time requirements;

c. Concerning Section 3, 4, and 5 of Republic Act 7309, 
those who file claims should not necessarily be persons 
convicted and subsequently exonerated from charges. 
Claimants should be allowed to also include person 
released from detention after their case has been 
dismissed at the prosecutor’s level. The monetary 
compensation should be increased and the period in 
which claims can be filed should be extended. The 
documentary requirements should also be considered 
on a case to case basis, with a degree of flexibility 
being included where reasonable circumstances exist 
to explain the lack of certain documents, for example 
marriage certificates from relatives of victims who are 
indigenous people;

d.  Concerning section 3 of the witness Protection, Security 
and Benefit Act (RA 6981), potential witnesses or 
those facing threats in pursuing complaints, should 
be provided with interim protection, even before their 
cases are filed in respective courts or investigating 
bodies. memorandum Circular no. 2000-008 of the 
national Police Commission (nAPOLCOm) should also 
be effectively implemented;

5.  An effective and centralized register of detainees must be 
developed and maintained, including thos persons detained 
by the various national or local authorities (the Department 
of Justice (DOJ), which has jurisdiction over jails under the 
Bureau of Corrections (BuCor); the Department of Interior 
and Local government (DILg), which has supervisory power 
over the Bureau of Jail management and Penology (BJmP), 
which has jurisdiction over city and municipal detention 
facilities; and the provincial governments, which have 
supervisory jurisdiction over the provincial jails in their 
respective provinces, even though they are also under BJmP);

6.  The Commission on human Rights (ChR) and its regional 
offices should ensure that they document cases and provide 
assistance to torture victims, as provided for in Executive 
Order 163, section 3, which calls on the ChR to investigate 
complaints by any party concerning all forms of human rights 
violations. The ChR should not cite the excuse of ‘contempt 
of court’ and refuse to document and investigate victims’ 
complaints.
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7.  The nAPOLCOm, which has the jurisdiction to promulgate, 
review and amend the existing operation policies of the 
PnP, should conduct a thorough review to ensure that the 
Standard Operating Procedure (SOP), does not justify the 
excessive use of force by the police.

8.  The nAPOLCOm should also review the PnP’s facilities to 
ensure that they can support an effective investigation and 
the storage of physical evidence relating to complaints of 
torture, including dead bodies from cases of suspicious death.

9.  There should be more forensic pathologists, psychiatrists and 
other experts as well as public institutions with expertise in 
responding to the needs for treatment and rehabilitation of 
torture victims.
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Appendix III

Extracts of the draft report of the Working Group on 
the Universal Periodic Review on Philippines

UN Doc. A/HRC/21/12, 21 May – 4 June 2012

Introduction

1. The working group on the universal Periodic Review (uPR), 
established in accordance with human Rights Council 
resolution 5/1 of 18 June 2007, held its thirteenth session 
from 21 may to 4 June 2012.  The review of the Philippines 
was held at the 11th meeting on 29 may 2012. The delegation 
of the Philippines was headed by ms. Leila m. De Lima, 
Secretary (minister), Department of Justice. At its 17th 
meeting held on 1 June 2012, the working group adopted 
the report on the Philippines.

2. On 3 may 2012, the human Rights Council selected the 
following group of rapporteurs (troika) to facilitate the review 
of the Philippines: hungary, Qatar, and uganda.

3. In accordance with paragraph 15 of the annex to resolution 
5/1 and paragraph 5 of the annex to human Rights Council 
resolution 16/21 of 25 march 2011, the following documents 
were issued for the review of the Philippines:

(a)  A national report submitted/written presentation made in 
accordance with paragraph 15 (a) (A/hRC/wg.6/13/PhL/1); 

(b)  A compilation prepared by OhChR in accordance with 
paragraph 15 (b) (A/hRC/wg.6/13/PhL/2);

(c)  A summary prepared by OhChR in accordance with 
paragraph 15 (c) (A/hRC/wg.6/13/PhL/3). 

---------------

II. Conclusions and/or recommendations

129.12. Further its efforts to effectively eliminate extrajudicial 
killings (Republic of Korea); Continue its efforts to tackle 
extrajudicial killings and enforced disappearance to strengthen 
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the rule of law and respect for human rights (Singapore); work 
towards the complete elimination of torture and extrajudicial 
killings, and intensify efforts to carry out the prosecution of such 
crimes (holy See);

129.13. Carry out impartial investigations into all allegations 
of enforced disappearances perpetrated by law enforcement 
officers (Germany); Conduct independent and impartial inquiry 
in relation to all enforced disappearances and extrajudicial 
executions and that the perpetrators of these crimes be brought 
to justice (France); Continue to work as a matter of urgency to 
ensure that there are mechanisms to completely eliminate torture 
and extrajudicial killings, and to intensify its efforts to carry out 
investigations and prosecutions on extrajudicial killings and 
punish those responsible (Trinidad and Tobago);

129.14. Effectively fight against extrajudicial killings, including 
by non-State actors, by strengthening accountability mechanisms 
and implementing the necessary reforms (germany) ;

129.15. Eliminate completely extrajudicial executions, as 
promised in the previous uPR, in this way bringing to justice those 
responsible and intensify efforts to eradicate the use of torture 
and inhuman or degrading treatment from the armed and security 
forces of the State (Spain); End impunity for extrajudicial killings, 
enforced disappearances and torture, including those perpetrated 
by security forces, by undertaking thorough investigations and 
vigorous prosecutions of perpetrators (united States of America);

129.16. Take further steps to combat extrajudicial killings 
and enforced disappearances, including by providing sufficient 
funding to the national police force and by ensuring that alleged 
perpetrators of extrajudicial killings are swiftly brought to justice 
(Sweden); Continue to reassess the necessity, and, where the 
need exists, consider devising programmes that incorporate the 
prohibition of extrajudicial killings and enforced disappearances 
for the Philippines Army and national Police; and establish the 
adequate safeguards and monitoring mechanisms to guarantee 
compliance (Timor-Leste);  Ensure that the police and national 
Bureau of Investigation pursue serious rights violations allegedly 
committed by military and police personnel (united Kingdom of 
great Britain and northern Ireland);

129.17. Continue its efforts to fully prohibit torture and 
eliminate all forms of other ill-treatment at every level (Republic 
of Korea); Continue to consolidate its national action aimed at 
prohibiting torture (Egypt);

129.18. Prevent cases of torture in facilities of detention 
through the provision of legal safeguards for detainees and effective 
investigations into allegations of torture and the prosecution and 
sentencing of perpetrators (Austria);
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129.19. Reinforce its training programmes for all law 
enforcement personnel on the absolute prohibition of torture 
(Turkey);

129.20. Effectively implement the Anti-Torture Act with a 
special focus on the responsibility of superior officers, access to 
medical services and the establishment of a sufficiently resourced 
rehabilitation programme for victims (Ireland); Carry out the 
necessary measures to implement fully the 2009 Act against 
Torture, making special emphasis in investigation and sanction 
of those responsible for each crime (mexico); Effectively implement 
the 2009 Anti-Torture Act, with a particular focus on ensuring that 
all investigations and prosecutions of allegations of torture and 
ill-treatment fully cover the possibility of command responsibility 
as stipulated in section 13 of the Act (Denmark);

129.21. Establish without delay a national mechanism to 
prevent torture, such as provided for by the OP-CAT (France); 
Start an open, transparent and inclusive consultation on the 
most appropriate national Preventive mechanism (new Zealand); 
Prepare and implement an action plan for the establishment of 
an effective OPCAT-compliant national Preventative mechanism, 
with access to the necessary resources for it to adequately fulfil 
its mandate (Denmark);

129.22. Recognize victims of trafficking, often young people, as 
such and provide them with protection and assistance (norway);

129.23. Ensure the effective enforcement of domestic 
legislation and further strive to eradicate human trafficking 
though cooperation with the international community, including 
by accepting a visit by the Special Rapporteur (Japan);

---------------

129.26. Continue with judicial reform, improving the capacity 
of the penal system to combat impunity (Spain);

129.27. Allocate adequate resources to the national monitoring 
mechanism to ensure it effectively carries out its mandate (South 
Africa);

129.28. Continue its efforts in addressing cases or reports of 
past incidents of extrajudicial killings, enforced disappearance 
and torture in the country,  including through the EPJuST 
Programme, the Joint Coordinating Centers on Private Armies, 
and the national monitoring mechanism (Indonesia);

129.29.  Take measures to resolve the cases of delayed justice 
and impunity, including through judicial reforms (Republic of 
Korea); Effectively fight impunity for cases of extrajudicial killings 
and enforced disappearance committed by the armed forces and 
the police, as well as non-state actors (Austria); Address concerns 
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about impunity, through reforms in the criminal justice system, as 
well as by ensuring the speedy investigation, arrest, prosecution, 
trial and conviction of perpetrators (netherlands);

129.30. Continue efforts to combat impunity and ensure 
alleged perpetrators of serious human rights violations are 
brought to justice, including through renewed efforts to arrest 
major general Jovito Palparan Jr., former governor Joel Reyes 
and the perpetrators of the maguindanao massacre (Australia);

129.31.  Take new, additional measures, to ensure that 
the military exercises full control over Civilian Armed Forces 
geographical units and the police over Civilian Volunteer 
Organizations, holding these units accountable for the Philippines’ 
obligations under international human rights law (united States 
of America);

129.32.  Promote accountability by taking the necessary 
measures to allow the responsible entities (such as the 
ministry of Justice, the national Police, the national Bureau of 
Investigation, the Commission on Human Rights and the Office 
of the Ombudsman) to conduct investigations into allegations of 
human rights violations in an efficient, independent and impartial 
manner so that justice is served (Canada);

129.33.  Take immediate measures to effectively implement 
the Juvenile Justice and welfare Act of 2006 (norway);

129.34.  Continue improving the conditions of detention 
centres and ensure that juvenile offenders do not share spaces 
of detention with adult offenders (Ecuador); Improve prison 
conditions in line with the BJmP modernization Act and with 
special regard to assuring the separation of the child and juvenile 
from adult prisoners (germany);

129.35.  Take necessary measures to provide adequate 
protection to journalists and human rights defenders, in particular 
regarding enforced disappearances and extrajudicial killings 
(France);

---------------

131.  The following recommendations will be examined by 
the Philippines which will provide responses in due time, but 
no later than the 21st session of the human Rights Council in 
September 2012:

131.1.  Consider the possibility of strengthening efforts to 
ratify the International Convention for the Protection of All Persons 
from Enforced Disappearances (Argentina); Consider ratifying the 
International Convention on the Protection of All Persons from 
Enforced Disappearance (CED) (Belgium); Consider ratifying the 
International Convention on the Protection of All Persons from 
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Enforced Disappearance and enact domestic legislation to penalize 
enforced disappearance as defined in that Convention (Brazil); 
Ratify the International convention on the Protection of All Persons 
from Enforced Disappearance (CED) in a timely manner, as was 
recommended during the previous review (Japan); Ratify the 
CED without delay and criminalize enforced disappearances and 
extrajudicial killings in its national legislation (France);Accelerate 
the speedy enactment and implementation of CED (Chile);

---------------

131.6. Consider the possibility of ratifying the OP-ICESCR 
(Palestine); Sign the OP-ICESCR (Portugal); Ratify OP-ICESCR 
(germany);

131.7. Consider an early ratification of the newest 
international human rights instrument – the third OP to CRC on 
a communication procedure (Slovakia);

131.8 withdraw all reservations to OP-CAT (Slovenia);

131.9. Fully align the national legislation with all obligations 
arising out of the Rome Statute of the ICC (Slovakia); Take the 
necessary measures to ensure that the Rome Statute is fully 
implemented in its national legislation (Switzerland); Adapt 
its national legislation to the requirement of the Rome Statute 
(Belgium); Review its national legislation in order to ensure its 
full alignment with obligations under the Rome Statute, including 
incorporating the Rome Statute definition of crimes and general 
principles, as well as adopting provisions enabling cooperation 
with the Court (Latvia);

131.10. Adopt legislation to ensure full cooperation with 
the ICC and to accede to the Agreement on the  Privileges and 
Immunities of ICC (Slovenia); Fully align its national legislation 
with the Rome Statute, including by incorporating the definition of 
crimes and principles and acceding to the Agreement on Privileges 
and Immunities of the Court (APIC) (Liechtenstein);

131.11.  Ratify the Kampala amendments to the Rome Statute 
(Liechtenstein);

131.12.  Promulgate draft law 2817, approved by the Philippine 
Senate in July 2011, which defines and sanctions enforced 
disappearances (Canada);

131.13.  Take on challenges facing the Philippines human 
Rights Commission and strengthen it on the institutional level 
(Iraq);

131.14.  Extend standing invitation to all special procedures 
of the human Rights Council (uruguay); Extend a standing 
invitation to special procedures of the human Rights Council 
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(madagascar); Issue a standing invitation to all united nations 
Special Rapporteurs and working groups (Austria); Consider 
issuing a standing invitation to special procedures for a visit to the 
country (Slovenia); Engage further with the human Rights Council 
and its mechanisms and consider positively the pending requests 
for visits by mandate holder and extend an open invitation to all 
special procedures of the hRC (Portugal); Step up cooperation 
with special procedures mandate holders by responding positively 
to the pending visit requests and eventually consider extending 
a standing invitation to all special procedures mandate holders 
of the human Rights Council (Latvia);

131.15. Engage in closer contact with united nations bodies 
and, inter alia, accept the request by the Special Rapporteur on 
human rights defenders to visit the country (norway); Accept the 
request of the working group on Enforced Disappearances to visit 
the country (mexico); Invite the un working group on Enforced 
or Involuntary Disappearances and the Special Rapporteur on 
human rights defenders to visit the Philippines (united Kingdom 
of great Britain and northern Ireland);

---------------

131.18.  Effectively implement the 2009 Anti-Torture Act, with 
a particular focus on ensuring that all alleged victims of torture 
and ill-treatment have effective access to a medical evaluation of 
their injuries by institutionalising the use of the Istanbul Protocol, 
including by providing guidelines to judges, prosecutes, forensic 
doctors and medical personnel dealing with detained persons, to 
detect and document physical and psychological trauma of torture 
(Denmark);

131.19.  Communicate on a regular basis to the Commission on 
human Rights of the Philippines a list of all detainees indicating 
their place of detention (germany);

131.20. Embark on substantial reform of its judicial system 
in order to achieve progressive development for human rights 
(norway);

131.21. Ensure, in the context of the judicial reform, a gender 
sensitive and accessible judiciary, both in terms of procedures 
and attitude (Austria);

131.22. Strengthen its legal framework, institutions and 
instruments aimed at guaranteeing that those responsible for 
crimes of extrajudicial executions are subjected to fair procedure 
and, if convicted, punished (Switzerland);

131.23. Update the Human Rights Council on the findings of 
the national monitoring mechanism and the measures taken to 
address the issue of extrajudicial killings, including the results 
of the relevant court procedures (hungary);
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131.24. Revoke executive order 546 which has been used as 
a basis for armed civilian volunteer units (netherlands);

131.25. Dismantle and disarm the paramilitary forces, militias 
and armies through the revocation of Executive Order 546 that 
protects their existence, putting an end to the use of child soldiers 
(Spain);

131.26. Disarm and dismantle all paramilitary organizations 
and private militias, or, short of a complete dismantling, ensure 
that the army exercises control over all militias and that the 
Minister of National Defense defines their role and puts in place 
mechanisms so that they are held accountable for their actions 
(Canada);

---------------

131.32. Enhance its cooperation with the Special Rapporteur 
on the situation of human rights defenders including by accepting 
the mandate holder’s request to visit the country and finally, 
take urgent measures to end extra-judicial killings, and enforced 
disappearances of human rights defenders, to investigate all cases 
and bring those responsible to justice. (Ireland);

131.33. Amend the abortion law to allow for safe abortion in 
cases of rape, incest or when the health and life of the pregnant 
woman is at risk (Sweden);

131.34. Provide complete and accurate information and access 
to all methods of family planning irrespective of sex or religion 
and embed this policy in a legal framework with the adoption of 
the pending Reproductive health Bill. (netherlands);

131.35. Establish a legal framework in order to help women 
and men develop knowledge to enable them to decide freely and 
responsibly on matters related to their sexuality, including their 
sexual and reproductive health (norway).

132. All conclusions and/or recommendations contained 
in the present report reflect the position of the submitting State(s) 
and/or the State under review. They should not be construed as 
endorsed by the working group as a whole.
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