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Introduction

Editorial board, article 2

I n this edition of article 2, we focus on the freedom of 
expression. The right to express freely—to convey and 
receive information—is fundamental in the functioning of 

a democratic regime. it allows any individuals to express their 
thoughts, correct state abuses, and to demand accountability for 
abuses of power. The absence of free speech is often associated 
with the absence of freedom. in asia however, more governments 
are imposing regulations and punishment on speech that leaders 
do not want to hear. in Thailand, comments against the monarchy 
are a criminal offense, and the offenders are prosecuted for lese 
majeste with rigorous punishment. in singapore, public speeches 
are subject to regulations, and those who defy this rule are 
sent to prison. When speech is regulated, the regime is either 
authoritarian or undemocratic.

however, pakistan is off this radar. pakistan, formally an “islamic 
republic”, is widely perceived as a representative government 
adhering to islamic laws. it is neither an authoritarian regime 
nor under a military regime. it has a long history of its regime 
cycling from military government to civilian rule. from 1947 
up to now, it was under military rule for 32 years, and under a 
civilian government for ten years. The rest of the time the country 
was ruled by an authoritarian government. even under civilian 
rule, pakistan continuously faces threats of power grabs from 
the military, who refuse to be subordinates to civilian rulers. 
Pakistan’s long history of influence by religious clerics intersects 
with the military’s political interests. While clerics shape the 
laws, ideologies and practices to make sure they are consistent 
with islam, the military are portrayed as “warriors” who defend 
islamic faith. in schools, curriculums are designed to teach the 
students—from childhood to adulthood—to idolize the military 
as the country’s “heroes” or “warriors”. The military has a 
more prestigious and esteemed place in pakistani society than 
intellectuals. any criticisms against the military are prohibited 
by law. 

The nexus between the religious clerics and the military is 
such that the former is in charge of maintaining the theocratic 
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character of the regime by law, and the latter uses its force 
against anyone defying this. Their alliance is known as the 
mullah-military alliance. The clerics need the military for its 
force ready for their use; and the military needs the clerics, for 
the ideological legitimacy to justify their use of force. however, 
both the clerics and the military, as this report will show, curb 
free speech by imposing restrictions and punishment of various 
forms—from imprisonment to killing—on anyone who defies this. 
after pervez musharraff resigned in 2007, despite routine abuses 
and violations by religious clerics and the military in curbing free 
speech, pakistan, unlike other asian countries, appears to have 
escaped criticisms on its institutionalized violations of free speech. 

When a country is based on religious ideas, and where protection 
of the islamic faith is the function of the government, there can 
be no expectations that anything other than islamic perspectives 
would be discussed or tolerated. as this report will show, this 
situation has led to religious discrimination and violence. it 
also perpetuates power among the muslim clerics as well as 
religious fundamentalists. Through the school syllabus, while 
warriors are portrayed as heroes, the development of research 
and science does not receive institutional support, obstructing 
the further development of the country despite the potential of 
its scientists and historians. islamic and pakistan studies are 
compulsory subjects in schools; the indoctrination of students 
in religious ethos and idealization of the military begins early. 
as a result, values of violence and intolerance have become 
dominant in society. although the muslims clerics and religious 
fundamentalists are not popularly elected, their influence and 
control of the country’s social and political affairs is far greater 
than that of those elected to office. 

This report will further show that restrictions on websites in areas 
where the military subjugates ethnic and religious minorities, 
and the prosecution of persons using social media to critique 
the government, has aggravated violence. Bans, restrictions and 
prohibition of free speech have given rise to popular dissent and 
discontent, rather than maintaining order. 

The report contains eight articles and an interview. danilo reyes 
examines 28 cases on free speech in his article, during and 
after musharraff’s regime. he takes a comparative approach in 
exploring whether or not the change of regime from military to 
civilian rule protects free speech. articles by Baseer naveed and 
Bushra khaliq comment on repercussions on individuals who 
speak their mind. naveed looks at the absence of institutional 
protection to persons whose life is at risk due to their criticisms. 
khaliq comments on the oppression women experience due to 
dominance of religious leaders and muslim fundamentalists.

in two of her articles, Javeria Younes comments on the outcomes 
of free speech judicial proceedings. she argues that terrorism, 
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extremism and blasphemy are often used as justifications to 
assert the legality of violating free speech. Younes also comments 
on the repercussions of the proposed bill on censorship, which 
would further violate free speech. moosvi abdul rahim argues 
that access to information on matters of public interests was 
never a priority of the state. in tracing the legacy of protest 
movements in pakistan, syed ehtisham re-examines the students’ 
movement in pakistan. Lastly, dr. Tauseef ahmed khan, who 
writes on the historical evolution of the mass media, argues that 
in most developed democracies today, it is the technology of 
communications, and the institutional guarantees on the practices 
of free speech, that led to democratization. 

This report is our modest contribution to ongoing advocacy on the 
protection of rights in pakistan. While the report is not exhaustive, 
we hope it can contribute to conversation on issues of protection 
and promotion of free speech in the country. article 2 would like 
to thank all those who contributed to the report, notably the 
victims, their families and local organisations.
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Freedom of speech: cases 
during, after Musharraff

Danilo Reyes, PhD Candidate, 
City University, Hong Kong

Editor’s Note: In this article, Reyes examines 28 individual cases, from 
2004 to 2015, on free speech during and after Pervez Musharraff’s regime.  
Reyes took a comparative analysis in approaching this question: would 
regime change, from military to civilian rule, lead to protection of the right 
to freedom of expression? In conclusion, Reyes argues that Musharraff’s 
resignation in 2007 had not altered the resilient habits, practices, 
and rules designed at curbing free speech. The military, even after 
Musharraff, remains a powerful political institution; the religious clerics 
and fundamentalists who articulate the ideological basis of Pakistan’s 
theocratic legal order, also form an influential institution. Neither the 
military nor religious clerics are accountable to law. The civilian authority 
is caught between powerful institutions that refuse to be subordinated 
by democratic rules.

T his article analyses 28 cases, during and after the 
musharraff regime, on the exercise of free speech in 
pakistan. The purpose of this comparative analysis is to 

answer this question: would the change of regime, from military 
rule to restoration of civilian rule in 2008, lead to better protection 
of freedom of expression? on imposing restrictions, how does a 
civilian government differ from its military regime counterpart? 
The cases covered in this article are not exhaustive; however, there 
are observable patterns where we could infer some generalizations 
in explaining the phenomenon of violations on free speech under 
the military regime and civilian regime.

Under Musharraff: Military regime

in 2007, at the height of the lawyers’ movement, pervez musharraff’s 
military regime targeted the mass media to suppress the growing 
protests. The ministry of information and Broadcasting (miB) 
banned Geo TV for “defying orders not to broadcast coverage of 
protests”. The government-funded ad placements in daily dawn 
were also withdrawn for its “open policy on editorials”. protesting 
lawyers and judges were arrested for openly defying the military’s 
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order to stand down. This mode of information control—by 
banning broadcast network, economic sabotage of newspaper 
outlets, and arrest of protesters—had since been the order of 
the day under musharraff. even before the onset of the lawyer’s 
movement, in 2006, it banned four websites in Balochistan for 
“spreading misinformation”. They closed down a radio station—
mast fm 103—for “its criticism of the government’s corruption”. 
They closed another TV station, sindh Television, without giving 
them any explanations. They targeted journalists by arresting 
and torturing them.

Under musharraff, the law is what the military say it is. Legally, 
there are Constitutional provisions that restrictions on free speech 
“should not be arbitrary or excessive in nature”. however, under 
the military regime, this test of “reasonableness” is routinely 
disregarded by the authorities to control and suppress information 
that could generate dissent and discontent at the government’s 
performance. The ban on sindh Television, in which the pakistan 
electronic media regulatory authority (pemra) gave only “verbal 
instructions” on why they are being banned, is one example. in 
most cases, restrictions on one’s freedom to communicate—to 
impart, search and receive—are not only unreasonable but 
arbitrary. restrictions are imposed to protect the interests of the 
military regime in power, and not for the interests and protection 
of the public, as the “reasonableness test” requires. for instance, 
mast fm 103 was closed down to protect those they were criticising 
for corruption. They imposed internet censorships, notably 

Protests against repression on free speech

“

”

Restrictions are 
imposed to protect the 
interests of the military 
regime in power, and 
not for the interests and 
protection of the public.
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”

Musharraff’s 
resignation has not 

led to change in 
the fundamental 

infrastructure of the 
military regime.

in Balochistan, justifying them on the pretext of “spreading 
misinformation”, but ultimately the military regime wanted to 
control information.

When people’s freedom to communicate is repressed, they react 
strongly and develop forms of protest to express their discontent. 
This protest of infringement on people’s right to communicate 
would result in the arrest of hundreds of human rights and 
political activists. in 2006, 400 political and human rights 
activists protesting against internet controls were arrested and 
detained during musharraff’s visit to Balochistan. The military 
crackdown on activists was justified on the pretext of enforcing 
the public order ordinance. here, the chaos was a result of the 
government’s censorship, yet laws were also used to insulate 
the military from any accountability by suppressing and putting 
the protesters in “public order”. Like the Baloch, the kashmiris 
are also considered a religious and ethnic minority in pakistan. 
in Baseer naveed’s article in this report, he notes the theocratic 
character of pakistan’s legal system. it is not surprising that 
books written by and about kashmir would also be banned after 
pressure from the inter services intelligence (isi).

What is common under musharraff’s regime is that: First, the 
civilian institutions of the government are subordinate to the 
military. The institutions that ought to ensure that the restrictions 
on free speech are “reasonable” and “not arbitrary”, in fact only 
take orders from the military establishment, such as pemra and 
miB. Second, the restrictions on freedom to communicate conflate 
with the government’s security policy and religious hegemony—
for the “Glory of islam”. here, the combination of policies on 
security and religious hegemony give rise to a potent tool of 
repression. it explains why in areas like Balochistan, repression 
by the military is heavy; both security and political interests are 
to be protected. it seemed expedient to bracket all restrictions, 
regardless of whether they are reasonable or not. in doing so, 
they protect their political and economic interests in the region. 
Thirdly, the military rule deepened the discontent as a result of 
interference by the military and the lack of autonomy of civilian 
institutions, like the judiciary. The regime change in 2008 gave 
rise to expectations of respect and protection of rights, which the 
civilian led government failed to deliver.

Post-Musharraff: Under civilian rule

nearly nine years under civilian rule, though musharraff failed 
to secure his comeback in politics and is no longer in power, 
there is still continuity of the habits, practices, and violations 
on freedoms to communicate once common during his time. 
Clearly, musharraff’s resignation has not led to change in the 
fundamental infrastructure of the military regime. The result of 
15 cases analysed from 2008 to 2015 shows that the methods 
of oppression, such as bans on TV and radio stations critical 
of the government; arrest, detention, murder, and prosecution 
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“

”

Their means 
of control is 
accompanied with 
the threat of the use 
of force.

on false charges of activists critical of the state security policy, 
extends beyond the military regime. moreover, attacks by muslim 
fundamentalists on people exercising religious secularism have 
increased. Legal repression by the judiciary through contempt of 
court, even for legitimate criticisms of judicial performance, occurs 
frequently. strangely, the judiciary restored by public protest 
against the military’s judicial interference, is now targeting the 
dissatisfied public critical of its performance.

on the media, the civilian government once again targeted Geo TV, 
who was once the target of the military regime. Their broadcast 
was banned in 2008 and eventually their licence to broadcast 
was cancelled in 2014 for protesting against the attacks on 
their TV anchor, hamid mir. here, demanding accountability 
for attacks on journalists under the civilian government has led 
to the cancellation of their licence to broadcast. Censorships 
on broadcast networks have expanded, now including foreign 
media organisations based in pakistan, like the BBC. attacks 
on broadcast and print journalists, including those working for 
foreign newspapers such as ap news agency, have also increased. 
This phenomenon shows the increasing insecurity amongst 
journalists. from 2008 to 2015, one journalist was arrested, 
one abducted and tortured, and four faced threats—one of them 
suffered a heart attack after he was illegally dismissed by his 
newspaper company for fear of being prosecuted for blasphemy. 
The documented cases involving attacks on journalists are not 
exhaustive, but they show some observable patterns on the 
personal insecurity of journalists.

Stop killing journalists
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“

”

They frustrated 
his demands for 

accountability 
on Muslim 

fundamentalists 
by deliberately 

not acting on his 
complaints against 

them.

The military have also become more assertive in interfering in 
public discussions. They expanded their mode of censorship 
from internet and broadcast controls into directly controlling 
discussions at academic institutions. Their means of control is 
accompanied with the threat of the use of force, in one case fatal 
by murdering a peace activist who defied the military’s ban on 
discussion about Balochistan. Take the case of Lt. Gen. rizwan 
akhter. he gave direct orders to the Lahore University “not to 
hold talks (on Balochistan) to avoid students having alternative 
view”. such talks, in Lt. Gen. akhter’s instructions, could “harm 
the security establishment”. Clearly, what is meant by “harm 
to security” is left to Lt. Gen. akhter’s broad and subjective 
interpretation. This practice is reminiscent of musharraff’s period. 
he, however, had support from the civilian institutions; no less 
than the Chief minister of punjab. This shows the continuity of 
the subordination of the civilian institutions to the military. The 
murder of peace activist sabeen mahmud, for defying Lt. Gen. 
akhter’s order on holding talks on Balochistan, gives rise to a new 
phenomenon of repression on free speech: the certainty of the use 
of coercive and deadly force by the military. The direct involvement 
of the isi in intimidating, arresting, abducting, and murdering 
journalists has become more apparent in recent times. it shows 
that the military is still in command over civilian institutions, 
as it was during musharraff’s time, to protect its political and 
economic interests in Balochistan. They, however, could justify 
it on the pretext of enforcing its security policy.

The influence of Muslim fundamentalists has also expanded the 
theocratic character of the legal system. They ban those religions 
and their practices that are opposed to the state’s definition 
of islam. They banned secular and nationalist organisations; 
threatened an ahmadi editor, for “publishing a biography of 
a retired judge, poetry & physics book”, and threats against 
journalists of prosecution for blasphemy have continued. The rise 
of Muslim fundamentalists and their influence in state affairs—
like military and intelligence establishments, was unprecedented. 
for instance, in the case of Umer Cheema, a journalist working 
for The News International, the fundamentalists’ influence was 
so strong that it could immobilize local government and the local 
courts. They frustrated his demands for accountability on muslim 
fundamentalists by deliberately not acting on his complaints 
against them. in Javeria Younes’s article in this report, she notes 
a pattern on how and why cases involving religious sentiments 
and muslims fundamentalists are deliberately not acted upon. 
These cases are routinely delayed to avoid conclusions that could 
provoke the sentiments of the established religious and legal order.

in conclusion, it appears that the resignation of musharraff 
in 2008, and the restoration of a civilian led government, has 
not altered the military’s infrastructure used in suppressing 
legitimate exercise of free speech. They maintained a stronghold 
of their base of power from military regime extending to civilian 
rule. This phenomenon of the civilian authority’s subordination 
to the military—the state of affairs during musharraff’s military 
regime—has continued under the civilian led government.
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‘Speak freely at your own risk’ 

Baseer Naveed, Senior Researcher, 
Asian Legal Resource Centre

Editor’s Note: Naveed’s article examines the absence of freedom of 
expression in Pakistan by looking into the constitutional, legal, political, 
security and religious perspectives. He traces the denial of freedom of 
speech and religion to the fourth amendment of the 1973 Constitution. 
He argues that while the Constitution guarantees freedom of religion, 
the guarantee is defeated by its distinction of Muslim and non-Muslims. 
The Ahmadis for instance, who are declared as non-Muslim, are left open 
to attacks by religious fundamentalists. The theocratic character of the 
legal system has impacted the habits and practices of journalists, who 
are “extremely careful on anything about religion or religious extremism”. 
Similarly, fear of reprisals from religious extremists undermines the 
independence of many judges. Furthermore, the military’s ownership 
of media houses and journalists on their payroll leads to editorial self-
censorship. The fear of killings, abductions and disappearances of 
journalists opposed to the military is also always present. The nexus 
between the military and judiciary means that all issues on judicial 
corruption are a “forbidden topic”. Thus, Naveed concludes that the right 
to freedom of expression is absent due to the lack of “protection or support 
from the authorities or the judiciary”.

W hile freedom of expression is today at its lowest in 
the history of pakistan, in fact, pakistani people 
have never truly enjoyed this freedom. during the 

last decade or so, various governments have claimed that they 
have given freedom of expression to the media. however, this is 
not borne out by the number of journalists that have been killed 
or tortured, or who have struggled as victims of unemployment 
due to working to the dictates of their conscience rather than the 
self-censorship the government and mainstream media houses 
would like to see. a point of confusion is the comparison of freedom 
of expression with the freedom of the media; the two are actually 
completely different and far distant from each other.

in fact, much of the self-censorship comes from the media 
houses themselves, as they do not wish to draw the ire of the 
government, judiciary, the armed forces, and particularly, the 
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muslim fundamentalists. The 
voices that really need to be heard, 
those of the peasant farmers and 
industrial labourers, are sadly 
ignored and silenced by the media, 
whose sole purpose is to gain 
advertising revenue. it is no secret 
that the media houses are ‘driven’ 
by the armed forces through their 
inter services public relations 
office. The armed forces and its 
poodle, the judiciary, neither of 
which have ever served the nation, 
have both been given the status of 
a sacred cow by the media. That 
media houses seldom allow any 
real criticism of the military or 
religious extremists is proof that 
freedom of expression does not 
exist in the country.

The restriction on the freedom 
of expression may be dated back 

to the very creation of the country. pakistan was created on 14 
august 1947, and the father of the nation gave his inaugural 
speech three days earlier on august 11. The speech of the 
Governor General-to-be, mr. Jinnah, was itself censored, and 
tellingly, the censored parts were purely secular in nature: “You 
are free; you are free to go to your temples, you are free to go to 
your mosques or to any other place of worship in this state of 
pakistan. You may belong to any religion or caste or creed that 
has nothing to do with the business of the state.” he further said:

now i think we should keep that in front of us as our ideal, 
and you will find that in course of time Hindus would cease 
to be hindus and muslims would cease to be muslims, not in 
the religious sense, because that is the personal faith of each 
individual, but in the political sense as citizens of the state.

Two years after the creation of pakistan, the ‘objective 
resolution of pakistan’ was passed, which declared that 
sovereignty lay with allah. This later became part of the 
constitution, denied people the right to democracy, and created 
guidelines on the restrictions on the freedom of expression and the 
freedom to practice the religion of your choice. The country was 
declared a theocratic society where only islam can prevail. a clear 
demarcation was made between the majority and the minority, 
with all rights recognized for muslims and no rights for those who 
were not muslim. The concept of equality for various sections of 
the society was supposed to be determined on this basis.

“

”

The country was 
declared a theocratic 

society where only 
Islam can prevail. A 

clear demarcation 
was made between 

the majority and the 
minority.

Ex Governor of Punjab
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again, through the 1973 
constitution, which was the 
first time anything was passed 
unanimously, the state took 
the responsibility to decide who 
is muslim and who is not by 
making the fourth amendment 
in the constitution, where the 
ahmadis were declared non-
muslim. This amendment 
further encouraged muslim 
fundamentalists and other such 
pressure groups to take the 
responsibility of declaring who 
was muslim and who was not. 
in fact, freedom of expression 
is also limited by the constitution, which declares the ahmadis 
as non-muslim. on one hand, the constitution declares the 
freedom to practice any religion, but on the other hand, it places 
the ahmadis in a position that leaves them open to attack by the 
fundamentalists. any media supporting the ahmadis or criticizing 
the fundamentalists is liable to face the same degree of violence 
as the ahmadis themselves.

although the objective resolution was initially part of the 
constitution’s preamble, during the military regime of General Zia 
ul haq, it was incorporated into the constitution itself. Limited 
minority rights given in the original objective resolution were also 
deleted. General Zia made three famous laws: the Blasphemy laws, 
by inserting clause B and C, the Qisas and diyat law, through 
which evidence from women is denied, and the hadd ordinance. 
in sum, these three laws deny the rights of women and religious 
minority groups.

The fact that the rules and regulations concerning the 
Blasphemy laws are not being adhered to are kept out of the 
media: while the law stipulates that the arresting and investigating 
officer must be of the rank of Superintendent of Police, in fact 
people are being arrested by mobs, and if they are lucky, handed 
over alive to any police officer present.

The media is in fact extremely careful about saying anything 
regarding religion or the religious extremists, as they can expect 
no protection or support from the authorities or judiciary. This 
was evident in the cases of the assassinations of the governor 
of punjab, mr. Taseer, and the federal minister on religious 
minorities, mr. Bhatti, where the perpetrators of the violence 
have either gone unpunished or are being treated as heroes. even 
lawyers, meant to be protectors of the law, came out in support 
of the assassins, blaming the victims for blasphemy.

“

”

If any person 
is accused of 
blasphemy, he has 
to face the death 
penalty from the law 
or state.

General Zia ul Haq
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although pakistan’s Blasphemy Law is not the subject of 
this particular article, i mention it because it has a direct effect 
on the freedom of expression: while the constitution of pakistan 
guarantees freedom of religion, the actual situation in the country 
is very different, and anyone speaking out in support of the 
minorities soon faces attacks ranging from hate speech to physical 
violence, and even death.

The Blasphemy Law has been made a killer. if any person 
is accused of blasphemy, particularly on the charges of defiling 
the name of the last prophet (pBUh), he has to face the death 
penalty from the law or state, and if not, then fundamentalists will 
murder him. in a case of two Christians who were sentenced on 
section 295 B of the Blasphemy Law, they were released by high 
court Justice arif Bhatti as they were illiterate scavengers. after 
their release they left pakistan but the Justice was murdered for 
releasing the blasphemers.

similarly, when the former Governor of punjab supported asia 
Bibi against her sentencing on blasphemy charges, he was killed. 
The killer was given the death sentence by a session court judge, 
who had to subsequently leave the country as fundamentalists 
announced that he was liable to be killed because he had ‘given 
punishment to the hero of islam’. 

The media is also suppressed by the military when it attempts 
to report on the nexus between the armed forces and the militant 
jihadists. according to one report, about 10 journalists were 
kidnapped by security forces apparently belonging to military 
secret services in 2006, while performing their professional duties. 
The report also revealed that the very few journalists based in 
tribal areas in Balochistan are caught in the crossfire between 
security forces, jihadist militants and tribal chiefs fighting each 
other to control the area.

another topic strictly forbidden to journalists is political, 
military and judicial corruption. These institutions have 
become sacred cows, untouchable by anyone other than their 
own hierarchy. any journalists brave enough to highlight this 
corruption are liable to face the same fate as mr. Taseer and 
others.

freedom of expression is often restricted on the pretext of 
vulgarity, morality and obscenity, three items that have never 
been clearly defined in the law or by any court. This does not 
deter the authorities however, or those with vested interests and 
the media houses, from promptly making use of them to enforce 
self censorship.

In an attempt to define these issues, the Pakistan Electronic 
media authority called for a consultative conference. as no one 

“
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“

”

Contrary to 
global practices, the 
government has kept 
everything secret 
until it is declared to 
be made public. 

turned up. it is hoped that by mutual consent they will be able 
to put forward proposals to the apex court of the land.

it can thus be seen that through the country’s constitution 
and laws, there are many restrictions on the freedom of expression 
and freedom of the media. The “Official Secret Act of 1923” is still 
operative; anything perceived as against the state or prejudicial 
to state interests is to be tried under this act. Classified matters 
cannot be published or even spoken of. The safety and Telegraph 
acts are also used for curbing the right of freedom of expression. 
The newspapers, periodicals and news agencies ordinance, 2002, 
is still in force, according to which no periodical or newspaper can 
be printed without permission from the ministry of information. 
This is a clear violation of article 19 of the international Covenant 
on Civil and political rights (iCCpr), as well as the constitution 
of pakistan. pemra is a regulatory body which gives out licenses 
for the production of any type of electronic channel; permission 
for this has to be taken from the government. Unlike in europe 
or the Usa, pakistani individuals or organizations cannot simply 
make their own radio or TV channel as per their whims.

Contempt of court is another method of restricting freedom of 
expression. While the government says there is no law regarding 
contempt of court, the supreme Court relies on the Contempt 
of Court ordinance of 2004 to minimize freedom of expression, 
particularly when it comes to the decisions of the court.

There is a draft law on freedom of information in circulation, 
but it can be termed as mere lip service to show that something 
is being done. It does not define who will decide what is secret 
and what is not. Contrary to global practices, the government 
has kept everything secret until it is declared to be made public. 
data collection and maintenance mechanisms are very poor in 
pakistan. The draft law allows the government and its agencies to 
classify anything they want to be exempt from being made public, 
without any explanation necessary. The procedure to declare 
something secret has not been revealed. and the big question is, 
who exactly is authorized to declare anything secret?

finally, pakistan’s Constitution declares quite clearly that 
pakistan is an islamic country. With the country run on a religious 
basis, there simply cannot be any genuine freedom of expression. 
moreover, after military rule ended in 1985, pressure groups and 
fundamentalists took on the state’s role to implement their own 
rules, as well as its tactics of coercion and intimidation. The role 
of the government has thus been reduced to a minimum, with 
fundamentalists and the military increasingly calling the shots.
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Pretexts on curbing free speech: 
Terrorism, extremism and 

blasphemy

        

Javeria Younes, lawyer and researcher

Editor’s Note: Younes’article explains that journalists, scholars, human 
rights defenders and political activists are routinely attacked for writing 
and commenting on religious extremism and abuses by security forces. 
Journalists are killed and disappeared on the pretext that they are 
“extremists” or “terrorists”. This often leads to the suspension of licenses 
of private media houses where the journalists work. Similarly, the killing of 
liberal Muslim scholars and academics are justified on the pretext that they 
are “blasphemous”. Moreover, students in universities are prohibited from 
hearing lectures about repression on ethnic and religious minorities, notably 
on Balochistan. Human rights activists who openly defy this prohibition are 
killed. On top of this, the security establishment turns to internet controls, 
a more sophisticated form of curbing access to information and free speech. 
Younes points to the sweeping powers on internet control proposed by a 
draft bill. In the bill, the public telecommunication agency will have the 
power to block internet access and seize data without judicial oversight, 
to “manage intelligence” gathering. She concludes that the constitutional 
restriction that limits free speech for the “glory of Islam” and “defense of 
Pakistan” is used to justify curbs on any free speech.

T he founder of pakistan, mr. mohammad ali Jinnah, Qaid-
e-azam, made the following comment on the condition 
of the press in india at the imperial Legislative Council, 

19 september 1918: “i say, protect the innocent, protect those 
journalists who are doing their duty and who are serving both 
the public and the Government by criticizing the Government 
freely, independently, honestly, which is an education for any 
Government.”

in pakistan, freedom of expression is a misnomer that exists 
only in name under article 19 of the pakistan Constitution, 
wherein this right includes the freedom to hold opinions without 
interference, and to seek, receive, and impart information and 
ideas through any media outlet. 
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pakistan’s current civilian government, just like previous 
civilian and military governments, actively suppresses political 
dissent. it exerts political and economic pressure on any media 
group that dares to defy the unofficial ban on speaking the truth, 
and imposes a view that is, in fact, detrimental to state policies 
and economic interests. Journalists, activists, and human rights 
defenders are targeted for endorsing and airing any dissenting 
view. a media blackout on the problems of Balochistan and 
sectarian violence is particularly evident. The freedoms of those 
professing religions other than mainstream islam continue to be 
denied.

according to the freedom index released by reporters without 
Borders, an advocacy group working for media freedom around 
the world, pakistan is ranked 159 out of 180 countries. The 
international federation of Journalists has cited pakistan as 
being the most dangerous country for journalists in the world, 
with 14 journalists killed in 2014 alone.

maintaining a contemptuous stance on civil liberties, the 
state is enacting more laws to restrain free speech, such as 
the prevention of Cyber Crime act 2015, worsening the climate 
of suppression that has engulfed pakistan with the ad hoc 
enforcement of black laws such as the protection of pakistan act 
2014, and harsh blasphemy laws. Freedom of expression is stifled 
in electronic and print media, especially in the vernacular press, 
which has deeper penetration among the masses. freedom of 
expression, as guaranteed under the Constitution, has repeatedly 
been suppressed in the name of national security or the glory 

Hamid Mir
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Comments on the Prevention of Electronic Crime Bill (PEC) 

Javeria Younes

Editor’s Note: In this article, Younes argues that the text of the proposed Prevention of Electronic 
Crime Bill (PEC), a legislation aimed at preventing internet-related crimes, would further shrink 
space for free speech. If made into law, the state’s powers to “remove, block access” to the 
Internet would be sweeping. Younes argues that the state would use the law “to muzzle free 
speech” and any forms of political expression, such as “political satire, intellectual discourse 
and criticisms on state”. The criminalization of attacks on a “person’s dignity” and “distortion 
of a person’s face” suggest the legislation is aimed at “silencing dissent, criticisms of public 
figures and of the state”. It is the people’s legitimate criticisms, rather than any Internet crimes, 
that the state wants to prevent, and make into a criminal offence.

The state of Pakistan is all set to unleash its iron fist by promulgating laws that 
curb free speech.  This is a proactive step taken by the state to muzzle criticism and 
silence dissent. freedom of speech and expression form the bedrock upon which 
the pillars of democracy stand; this freedom allows the public to air grievances and 
to voice dissent that can be made to reverberate in the corridors of power. a new 
freedom of expression unleashed by the internet goes far beyond politics. people 
relate to each other in new ways, and can exchange their views through a medium 
that permits anonymity.
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of islam. Writing or speaking against the military, particularly 
the isi (pakistan’s intelligence wing) has been considered taboo, 
and no media house dares to cross the line. raza rumi, hamid 
mir and other outspoken journalists have been threatened or 
banished from the country, while others have resorted to self-exile. 
Those who have the courage to speak against institutionalized 
terrorism in the name of national security are made examples of 
by the military. 

The prevention of Cyber Crime act 2015 is the state’s attempt 
to curtail freedom of expression over the internet. The Bill contains 
three provisions that will allow the government to censor any 
content without referring to a judge, use overly broad criteria to 
criminalize many online activities, and gain access to internet 
user data without any judicial control. Under section 32 of the 
Bill, an authorized officer has the authority to seize data on his 
own without a court order. moreover, section 34 of the proposed 
law empowers the pakistan Telecommunication authority (pTa) to 
“manage intelligence and issue directions for removal or blocking 
the access of any intelligence through any information system.” 
The pTa can do this if it deems the information to be detrimental 
to “the interest of the glory of islam or the integrity, security, or 
defense of pakistan, or any part thereof, friendly relations with 
foreign states, public order, decency or morality, or in relation to 
contempt of court, or commission of or incitement to an offence 
under this act”.

now the paradigm of freedom is about to change in pakistan, thanks to the proposed 
prevention of electronic Crime act, 2015. rights groups have declaimed that the 
prevention of electronic Crime (peC) Bill has provisions that will blatantly infringe 
fundamental rights. The pakistani state, notorious for arbitrary laws, such as the 
hudood (sharia law), Blasphemy laws, and the protection of pakistan act, has added 
another orwellian law to the list of unjust legislations. peC will be used to actively 
muzzle freedom of expression in the only medium where this freedom is available 
to the public at large. political satire, intellectual discourse, and criticism of state 
actions are all at risk of being criminalized. such a move may seriously jeopardize 
the right of freedom of speech enshrined in article 19 of the Constitution of pakistan.

provisions of the proposed law are arbitrary and unjust. They “shall apply to all 
citizens wherever they may be.” so, every citizen of pakistan, even if residing or 
working abroad, will be covered under the ambit of the law. Tentacles have extended 
to pakistanis residing in a foreign country, who may write or share remarks that 
the government may feel are against the “glory of islam or the integrity, security 
or defense of pakistan or any part thereof, friendly relations with foreign states, 
public order, decency or morality, or in relation to contempt of court, commission 
of or incitement to an offence.” such provisions reduce the freedom of expression 
to a misnomer, a façade.

 provisions of the Council of europe’s Budapest Convention on Cybercrime have not 
been followed. They had set up a detailed plan for legislation against cybercrime and 
guidelines so that the privacy of individuals is not jeopardized while apprehending 
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on 20 June 2014, the pakistan electronic media regulatory 
authority (pemra) suspended the licenses of private TV channels 
Geo entertainment and arY news for a period of 15 and 30 days 
respectively, for “violations” of the code of conduct. The channels 
were subjected to a fine of Rs. 10 million each. The move came just 
hours before Geo news channel was set to return to the pakistani 
airwaves on 21 June 2014, following a 15-day license suspension 
by pemra imposed on June 6. Geo news had alleged that the 
military-led isi intelligence network was behind the attack on 
senior TV anchor hamid mir in karachi.

The phenomenon of murders committed by “unknown 
assailants” is actively used to silence dissent. impunity 
perpetuates the phenomenon. Under these circumstances, 
journalists in pakistan put their lives at risk every day. many are 
labeled as extremists or terrorists. for a journalist, the choice 
is between keeping quiet in the face of evil, and facing the great 
unknown of whether they will wake up the next morning. While 
pakistan is dangerous as a whole, Balochistan is now the most 
dangerous place for a journalist to engage in his or her profession. 
even reporting on the Balochistan and khyber pakhtunkhwa 
provinces is problematic for journalists. They face the wrath of 
either the militants or the military if they report in favor of one or 
the other. media houses, for their part, often refuse to take any 
measures to ensure security and safety of their staff.

criminals. in pakistan, law enforcement agents have been given impunity to invade 
a person’s online privacy and the right to remain anonymous.

 political analysts deemed the draft law a tool to silence dissent and a public 
mocking of political figures. Section 16 of the draft bill has broadened the scope 
of offences against the dignity of a person; distorting a person’s face is deemed an 
offence which will curtail freedom of expression. This may outlaw leaking a video 
showing corrupt acts of politicians and law enforcement officials, defining such acts 
as being injurious to the reputation of these public officials. The Chairman of the 
pakistan Telecommunication authority (pTa) has admitted during the hearing of 
the case involving the blocking of YouTube that pTa does not have the technology 
to block access to one particular derogatory video. Therefore, the only way to block 
access was to block YouTube altogether. Crowd-sourced websites such as Wikipedia, 
facebook, dailymotion, and other social networking sites are thus increasingly at 
risk of being blocked completely in pakistan for a single transmission, like a picture, 
a video, or a caricature shared by a single user.

section 31 is the most controversial part of the bill states: 

31. power to issue directions for removal or blocking of access of any intelligence through 
any information system: (1) The Authority or any officer authorized by it in this behalf may 
direct any service provider, to remove any intelligence or block access to such intelligence, 
if it considers it necessary in the interest of the glory of islam or the integrity, security or 
defence of pakistan et al. 
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apart from cracking down on print and electronic media, 
the state has recently been targeting intellectual discourse at 
different universities where free speech is encouraged. on 9 april 
2015, the state authorities and the isi forced the administration 
of Lahore University of management sciences (LUms) to cancel 
a presentation on Balochistan titled “Un-silencing Baluchistan”. 
This presentation was to feature mama Qadeer, the Chairperson of 
Voice of Baloch missing persons (VBmp), farzana majeed, General 
secretary VBmp, and i.a. rehman, director of the human rights 
Commission of pakistan (hrCp), among other distinguished 
speakers. ordinary citizens and students of LUms used social 
media to vent their disappointment. many termed it a violation 
of freedom of expression and restraint on intellectual discourse 
by the state.

on 29 april 2015, assistant professor in the department of 
mass Communication at karachi University, dr. Waheed rehman, 
well known by his pen name “Yasir rizvi”, was shot dead. four 
unidentified attackers on two motorcycles opened fire on his 
car. on 16 april 2015, the Vice-principal of a medical college in 
karachi, ms. debra Lobo, an american national, was shot and 
seriously injured. and, on 18 september 2014, a muslim scholar 

(2) The federal Government may prescribe rules for adoption of standards and procedures 
by the authority to monitor and block access and entertain complaints under this section. 
Until such procedures and standards are prescribed, the authority shall monitor and block 
intelligence in accordance with the directions issued by the federal Government.

By inserting the above section, the intent of the government was to legalize blocking 
powers, to exert control over the internet and to curtail freedom of expression. rights 
groups and legal experts are terming this section a tool of oppression. The state is 
now extending its tentacles to the internet- the only medium available to the urban 
populace to openly share their views and access credible information not available 
via the mainstream media. By using ambiguous terms such as “in the interest of the 
glory of islam or the integrity, security or defense of pakistan or any part thereof, 
et al,” the state is providing a legal cover for institutional terror.

Strangling free speech on the Internet may backfire in a nation already sick of 
being muzzled and oppressed. as is evident from a perusal of the act and other 
draconian laws, pakistan is fast becoming a totalitarian state. no state that denies its 
citizens the right to freedom of expression can last long. such states are doomed to 
disintegrate and collapse under the weight of their own contradictory strangleholds. 
Thus, the government must ensure that its citizens are allowed freedom to air their 
thoughts without fear of repercussion.

Implicating persons or citizens whom the State or law enforcement officers want to 
keep quiet in frivolous cases is the sole purpose of this ambiguous law. Like any 
other criminal law enacted in pakistan, the draft bill has drawn a distinction in the 
procedure of cognizable and non-cognizable offences. however, this is probably the 
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dr. muhammad shakil auj, who had been accused of blasphemy 
because of a speech delivered in the United states, was shot and 
killed in karachi. he was the dean of islamic studies at karachi 
University. it is pertinent to note that dr. Waheed rehman 
completed his phd under the guidance of professor auj.

on 24 april 2015, sabeen mahmood, the director of T2f, a 
popular gathering place for poets and intellectuals in karachi, was 
shot dead by unidentified assailants. She was killed for hosting 
the lecture on Balochistan at T2f that was previously cancelled 
at LUMS. Sabeen, shot five times, died on the way to the hospital, 
while her mother sustained critical injuries. sabeen was very 
vocal about the problems of Balochistan and had gone ahead 
with the event, titled “Un-silencing Balochistan Take 2”, despite 
having received death threats. Though a number of journalists 
and outspoken activists had been targeted earlier, the intelligence 
agencies intended to send a clear message by killing sabeen. They 
have sought to instill fear in the upper and middle-class citizens 
who have more recently become politically vocal for rights and 
equality. They want this group to remain silent. The killing is thus 
a direct attack on freedom of expression.

first time that without defining what 
constitutes the offence, it has been 
made a cognizable and non-bail able 
offence. Given the ambiguity of the 
situation, arrest and investigation 
without warrant should not be 
permitted.

as an ambiguous law it has many 
loopholes, rendering it toothless 
against the culprit while implicating 
the innocent and unsuspecting. 
Given the inefficiency of the prosecution, it is unlikely that the case against a 
malicious user can ever be proved beyond the shadow of a doubt. here we have a  
law that has provided a mechanism for a law enforcement officer to arrest a person 
and seize the data on the pretext of national interest or the glory of islam.

This draft bill is a continuation of severe laws used to oppress the masses into 
submission. a façade of a dummy democracy is being maintained by the state to 
hide its tyranny. since the nawaz sharif government has come into power, the state 
appears to be turning against its own people. Law enforcement and intelligence 
agencies are being given complete impunity to maintain law and order in the country. 
however, the irony of the situation is that it is worsening. it is time that the state 
rethinks and updates its public policies by proposing people-friendly laws that do 
not alienate and divide the pakistani nation as a whole.

Sabeen Mehmood
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Pakistan Electronic Crime Bill
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The asian human rights Commission’s senior researcher mr. 
Baseer naweed was also targeted by the intelligence agencies when 
he tried to travel to pakistan to attend the seminar on anti- torture 
day, commemorated throughout the world on 26 June 2015. mr. 
Baseer’s relatives and friends were intimidated by intelligence 
officials to divulge the details of his whereabouts.

more recently, the house of a new York Times pakistan 
correspondent salman masood was searched by the pakistan 
rangers, a paramilitary force, on 11 January 2016 as part 
of a ‘terrorist’ search operation. Ranger officials entered the 
journalist’s house without any search warrant. masood’s house 
was searched for evidence as part of a “routine search operation”. 
on 5 January 2016, adnan, transgender human rights defender 
and co-administrator of the Transaction page, an online platform 
of the Transaction alliance, was shot and critically wounded in 

peshawar. she was subsequently rushed to 
Lady reading hospital in peshawar. Before 
being operated on to have the bullet removed, 
she was allegedly refused treatment by doctors 
for approximately three hours, due to her being 
a person of transgender.

The United nations General assembly, 
in its session held on 25 november 2015, 
debated the draft resolution on the protection 
of human rights defenders. a total of 117 
member states voted yes on the resolution, 
entitled “recognizing the role of human rights 
defenders and the need for their protection.”  
it called for accountability for attacks on 
human rights defenders. it urged states to 
release defenders who have been arbitrarily 
detained for exercising their fundamental 
rights to freedom of expression, peaceful 
assembly and association. fourteen states, 
including pakistan, voted no on the resolution. 
These included China, russia, syria, kenya, 
myanmar, nigeria, saudi arabia, north korea, 
south africa, iran, and sudan. it is no accident 
that many of these states have poor records 
in their treatment of human rights defenders. 

The fact that the resolution was not adopted 
by a consensus reinforces the concerns of 
human rights defenders about the shrinking 
space for civil society organizations. it is 
essential that civil society and the general 
public supportive of an independent civil 
society join their voices to defend and reaffirm 
the essential work of human rights defenders. 
it is a necessity for any society wanting to 
advance human rights and the rule of law. 
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academics, journalists, human right defenders, and activists 
have been increasingly targeted for speaking out against 
fundamentalism and the militarization of pakistan. intellectuals 
continue being attacked in the face of calls for accountability by 
the civil society. This is creating discontent and upheaval in the 
population. That the civilian government is allowing military and 
intelligence agencies to infringe upon this right is a violation in 
itself. That it is allowing them to continue murdering civilians 
in broad daylight for speaking freely exposes the real state of 
pakistan.

prominent was the case of dr. shakeel auj, dean of the faculty 
of islamic studies in the University of karachi, who was shot dead 
by “unknown persons”. reports reveal that dr. auj was shot at 
point blank range from behind while he was in a moving vehicle. 
Three other colleagues who were with him in the car at the time 
miraculously survived the shooting. dr. auj was a well-known 
personality and a distinguished scholar, renowned for his liberal 
and enlightened ideas on the philosophy of islam. he remained 
a staunch critic of orthodox circles and conservatives. Before the 
incident, he had received threatening messages from different 
quarters, including several from professors in the University of 
karachi. an islamic seminary had, in recent days, issued a fatwa, 
declaring him as blasphemous and liable to be killed. according to 
reports, the police had themselves claimed to have known of these 
threats to dr. auj’s life since he had lodged a police complaint by 
way of an fir in 2012. despite such a complaint being lodged, 
the police neither provided dr. auj with any form of protection 
nor investigated the leaders of the madrasah against whom the 
said complaints were made. 

a prominent human rights defender and lawyer, mr. rashid 
Rehman, was gunned down in his office by Muslim fundamentalists 
for defending a professor charged with blasphemy. he had been 
threatened earlier, by fundamentalists during court proceedings. 
They said if he did not stop pursuing the case he would not be able 
to come to court again. The court was informed that mr. rehman 
had been threatened with death, prior to the Court sessions, but 
the judge did not take any action against the fundamentalists. 
mr. rehman was shot and killed on 9may 2014; the judiciary, 
government and the police all failed to protect him and failed to 
take any action against the perpetrators rashid rehman was shot 
and killed in his law office because of his willingness to take on the 
case of an english professor accused of blasphemy by hard line 
student groups. The defendant had been unable to find further 
legal representation due to the fear surrounding blasphemy, which 
carries the death penalty in pakistan. previously, hafeez had been 
in prison without a lawyer, until rehman agreed to represent him 
in february 2014, almost a year after he was arrested.

Mr Rashid Rehman
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Right to information is not the 
State’s priority 

Moosvi Abdul Rahim, writer and religious scholar

Editor’s Note: Moosvi’s article traces the origins of how and why Pakistani 
authorities “do not feel it is their responsibility to provide information”. He 
argues that the “long military rule” is why the concepts of accountability, 
democratic state governance, and people’s participation never took 
root. The article explains why, from 1986 to 2013, state institutions do 
not honor the “right to information” as a right. In 1986, political parties 
failed to legislate a law. In the mid-1990s and 2002, ordinances were 
passed, but they exclude key Ministries from the obligation to provide 
information. The judiciary, too, under Chief Justice Iftikhar Chaudry, was 
opposed to disclosing the “names of judges holding dual nationality”. In 
fact, the judiciary argued that “the law does not apply to them”. Only in 
2013, wherein an NGO succeeded in obtaining “records of attendance by 
members of the National Assembly”, did the “right to information” prevail. 
It was, however, an exemption to the norm.

P akistan was created as a result of a democratic movement. 
however, due to the long military rule, the concept 
of a democratic state failed to develop. The cohesive 

mechanism for accountability of state institutions has not evolved. 
The concept of people’s participation in governance and state 
affairs never took root. as a result, the welfare of the people is 
not among the basic priorities of the state. 

The absence of the right to information exacerbated dictatorial 
regimes. presumably, through this right, all three pillars of the 
state could be held accountable. Without access to information, 
the media is unable to perform its duty: provide information to 
the masses. To fulfil its obligation a law was needed, backed 
by constitutional guarantee. But the process has been in the 
doldrums for a long time.

Under the 1956 and 1973 Constitutions, article 19 guarantees 
protection of the rights to freedom of speech and expression for 
journalists. But, for practical implementation of this right, it is 
also necessary to have a legislation on the right to information. 
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The right to information is denied

in 1986, professor khursheed ahmed, the leader of Jamat-e 
islami, presented a draft bill on the right to information in the 
senate, but unfortunately it was never discussed. This is despite 
the promise of the muslim League and the people’s party in their 
manifestos, to legislate a bill on the right to information. none of 
the political parties fulfilled their promise.

after the overthrow of ms Benazir Bhutto’s government, the 
caretaker prime minister malik mairaj khalid promulgated an 
ordinance on the right to information. This was a toothless law 
because many important ministries were kept out of its ambit. The 
head of the muslim League, mr. nawaz sharif, promised during his 
election campaign that the ordinance will be made stronger and 
will be presented in the national assembly to give it the validity 
of an act of parliament. But the promise never materialized. The 
ordinance expired after its due date, and vanished from the record 
of the assembly.

in 2002, during the regime of former military ruler General 
pervaiz musharraf, a federal law on the right to information was 
promulgated. it was a better version than the 1987 ordinance. 
But, practically speaking, it proved to be impotent too; like its 
earlier versions, the important ministries, such as foreign affairs, 
defence, interior affairs, and Water and power, were exempted 
from scrutiny by this law. They are not obliged to provide 
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information. any request for information would not be entertained 
within 21 days, making the information irrelevant, particularly 
for journalists in the print and electronic media. 

for a common man to seek information, there are no rules 
provided as such. Also, there is no mention of which officer of 
the concerned ministry is obligated to provide information. as we 
know, in a Federal Ministry, there are hundreds of offices spread 
throughout Pakistan. These officers do not feel that it is their 
responsibility to provide information. Because of this problem, to 
seek information from concerned ministries in islamabad becomes 
a very complicated process. To ask concerned officers, and for 
them to respond to inquiries from the pubic, could take ages. 

Under the law, the federal ministries have not made their 
officials aware of their responsibilities. Thus, the officers take the 
advantage of being ignorant of the law, by not responding to the 
query. if the concerned ministry rejects the application to access 
information, then one has to appeal in the federal ombudsman. 
This is the only institution with mandate to receive complaints. 
Each day, thousands of complaints are filed, but they remain 
pending. prompt action on complaints are never taken. The 
Federal Ombudsman also cannot take action against an officer 
who refuses to provide information. As a result, the officers take 
advantage, by not entertaining request for information.

even if the federal ombudsman decides on any application, 
the concerned ministry could appeal to the president of pakistan. 
The president is the head of the federal ministers and federal 
ombudsman. however, this means another tedious process starts, 
as the bureaucracy in the president’s house seeks information 
from the ministry in question. These ministries either take a long 
time, or deliberately delay the submission of their replies. Because 
of this undue delay, the intent of the law, which requires prompt 
release of information requested, is defeated. so a majority of 
ministries have taken the easy way out to any challenge in their 
refusal to release public records.

in 2013, a non-government organization, pakistan institute of 
Legislative development and Transparency (piLdaT) submitted an 
application in the secretariat of the national assembly, requesting 
for the record of attendance by members of the national assembly. 
Upon instructions from the speaker of the national assembly, the 
secretariat denied the request. The secretariat, in its reply, argued 
that the disclosure of the information pertaining to the members 
would adversely affect their prerogative as parliamentarians. 

PILDAT subsequently filed an application against the Order 
to the federal ombudsman. The ombudsman ruled agaist the 
national assembly and ordered that the records be made public. 
The speaker of the national assembly challenged the order before 
president mamnoon hussain. however, the president decided 



article 2    December 2015  Vol.14, No. 3 & 4 27

in support of the ombudsman. The president agreed that the 
attendance of national assembly members is a public record, and 
should be released to the public. This is an example of the right 
to information enforced. This case, however, is an exception to 
the norm. it is the only example wherein the right to access to 
information has been respected.

Under the tenure of supreme Court Chief Justice iftikhar 
muhammud Chaudry, information was sought on the list of the 
names of those judges holding dual nationality. The registrar of 
the supreme Court, however, refused to disclose this information, 
arguing that the law on the right to information does not apply 
to the  supreme Court. 

Given this situation, it is crucial that the law on right to 
information be strengthened, and that it be made more effective 
to ensure the right of the citizen to access public records. The 
amendment should include, amongst other things, the creation 
of an independent Complaint Commission. The chairperson of 
this Commission should be a retired judge of the high court. he 
or she should be appointed by the Chief Justice. 

preferably, the members of the Commission should be 
nominated and should have activist backgrounds, coming from the 
human rights Commission, the pakistan Bar Council, the higher 
education Commission, and women’s rights organisations. They 
should have a term limit of three to five years. The Commission 
should have power to punish government officials who refuse to 
provide information without valid reason. The proceeding on an 
application should be completed within three to seven days, to 
expedite the matter. if these amendments are enforced, it will be 
possible to make the federal law on the right to information more 
effective, and in line with international standards.
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Student movement in Pakistan  

Syed Ehtisham, writer and researcher

I n order to get a clear idea of the student movement in 
pakistan, we have to look at the religious make up of the 
educational institutions in the regions that became east 

and West pakistan. 

on the Western side, student activism sustained a grievous 
setback at the time of partition. an overwhelming majority of 
students were non-muslim. When dow medical College, karachi 
began in 1945, only two out of the class of fifty were Muslims. A 
muslim students federation was formed at the n.e.d engineering 
College, Karachi in 1947. Ahmad Khan Barakzai was the first 
president. 

i interviewed an activist of the time, mr. nooruddin sarki, a 
leading attorney in karachi. after a brief mention of the federation, 
he went on to enumerate the names of karachi medical students 
of the time and pioneers of the student movement: m. haroon, 
m sarwar, rahman hashmi; all immigrants. 

educational institutions in all provinces of West pakistan- 
sind, Balochistan, nWfp and punjab had roughly the same 
proportion of hindu-muslim students. all students in the region, 
like elsewhere in india, had participated in the independence 
movement and constituted the youth wing of the indian national 
Congress (inC). They left for india in 1947, leaving a vacuum 
among student activist ranks identical to that in all other socio-
political fields.

muslim refugees moved from east punjab and elsewhere 
to the new country. punjabis on both sides of the divide had 
borne the worst excesses of partition. They had been robbed of 
all assets, dignity and honor, and had barely escaped with their 
lives. most had lost family members. They lived in refugee camps 
and other shelters, gradually settling down and occupying houses 
left by fleeing non-Muslims. The traumatic experience they had 
experienced was unprecedented in the annals of human history. 
all they wanted was to be left alone to pick up the pieces and 
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live as normal a life as they could. They did not have the time, 
inclination or even the desire to indulge in movements, progressive 
or otherwise. it therefore took a long time for the young immigrants 
in punjab and the few locals to get together and plan for the future. 

in nWfp (now kpk), the student wing of khudai khitmatgars 
(servants of God) of Ghaffar khan, a populist ascetic movement, 
popularly called red-shirts because of the color of their clothes, 
had been discredited as they had sided with the losing side in the 
referendum held to decide if nWfp will join india or pakistan. for 
many years, khudai khitmatgars had been openly aligned with 
the inC. Ghaffar khan echoed Gandhi in preaching non-violence, 
and richly deserved the sobriquet frontier Gandhi. as the date 
of independence drew close, pro-pakistan sentiments took hold 
of people’s imagination there too. 

Balochistan was the most feudal-tribal and least developed 
provinces in West pakistan. its only city, Quetta, was dominated 
by non-muslims in pre-independence days. muslims could be 
found in no walk of life, whether trade, business, education or 
government service. except for a few sardars who had houses in 
the city, muslims lived in out of town mud houses. one such area 
was called islamabad. in 1951, there was only one indigenous 
teacher in the whole province. he was promoted to the rank of 
head master, inspector of schools, principal of the only college 
in the province and director of education, all within a few years. 
all the teachers were immigrants.

since the early 20th century, sind had had a vibrant body of 
student activists. The province was known for cordial relations 
between its ethnic groups. it did not have any communal riots 
till 1948. in fact, the Government is widely believed to have 
abetted disturbances in karachi a year after partition to drive 
non-muslims out, well after the early insanity had subsided. 
The conflict was between the immigrants and non-Muslims. 
indigenous sindhis did not take part in it. They in fact protected 
their non-muslim compatriots when they could. a substantial 
percentage of hindus actually stayed back in the interior of the 
province. The communist party of india, for reasons known only 
to them, had advised the hindu members to leave for india. To 
their credit, many including the well known sobho ramchandrani 
and Pahumal Gianchandrani flouted the advice. 

Compared to their punjabi counterparts, muslim refugees from 
india descending on sindh had arrived relatively unscathed. They 
had walked into a land of opportunity. Clerks were promoted to 
managers, supervisors to high officials. 

Given the relatively intact, though depleted cadre of activists 
into which the new arrivals easily merged, student movement in 
the Western Wing in early years was, for all practical purposes, 
confined to Karachi, where refugees from India had gravitated 
to in their millions. students, mostly left wing in their leanings-
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-because of family connections, indoctrination or chaotic 
conditions--launched a movement for better educational facilities 
such as decent classrooms, libraries, laboratories, reduction in 
fees, provision of textbooks for free or at subsidized rates, and 
above all, the right to organize.

students in undivided Bengal were also at the forefront of 
the struggle for independence. if anything, they were even more 
militant than their counterparts in the rest of the country. They 
were intellectually influenced by Tagore, Nazrul Islam and other 
progressive writers. in contrast to West pakistan, a sizable number 
of muslim students also participated in the campaigns and were 
to play a large role in the 1971 war of secession. also in contrast 
to the Western side, hindus did not leave en-masse at the time 
of partition. 

due to historical circumstances, hindus in Bengal were by 
and large more educated and politically conscious. They controlled 
business, commerce and industry as their Western provinces 
counterparts did. While hindus constituted 15% of the population 
in East Pakistan, they occupied over 60% of positions in the fields 
of education, health, law, business and other professions. They 
played a significant role in keeping progressive thought alive in 
muslim Bengal. if the province had been 98% muslim, it might 
have fallen in the clutches of obscurantism as the Western Wing 
was destined to do. 

after partition, pakistani Bengalis had, in the spirit of 
nascent nationalism, accepted the lordship of non-Bengalis in 
the government at the center, and domination of their business, 
commerce and administration in the province. They were not 
prepared however, to accept a subsidiary status for their language. 
Jinnah, no doubt, from motives of using one language to cement 
national solidarity, had declared Urdu the only official language 
of pakistan, as had nehru and patel for hindi in india. Urdu, 
though spoken at home only by the immigrants from india who 
constituted less than five percent of the total population, was 
understood in all provinces, east and West. Bengali was a rich and 
highly developed language, with millennia old historical heritage 
and internationally acclaimed writers, poets and philosophers. it 
was spoken by 55% of the country’s population, but was confined 
to east pakistan. Bengalis demanded that their language be 
accorded the same status as Urdu.

Jinnah made his first and last post independence visit to 
dhaka in march 1948, and declared at a huge public meeting in 
Paltan Maidan that Urdu and only Urdu would be the official and 
national language of pakistan. nobody dared to challenge him as 
he was revered. people resented the declaration but heard him 
in silence, clapping and shouting ‘Quaid e- azam Zindabad’ on a 
cue from the organizers. he spoke only english; few understood 
him anyway. 
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sheikh mujib, a student leader at the time, and the future 
leader of the independence movement and founder president of 
Bangladesh, later claimed that he had led a black flag waving 
group of students and had actually been able to disturb Jinnah’s 
speech; that is hardly credible, as the crowd would have lynched 
him. He did take out a small procession after Jinnah had flown 
back to karachi. 

The overall lead for the national student movement was, 
however, given by karachi. here the students had organized 
themselves into a party called democratic students federation 
(dsf), a left leaning group, which was founded in 1950 in karachi, 
Lahore, rawalpindi and faisalabad (then Lyallpur). not to be 
outdone, Barkat, Shafi, Sibghat and other school students formed 
a high school student federation (hssf). sarwar, then a medical 
student, was the first president of DSF. Kazim followed him. Its 
headquarters was in room 29, mitha ram hostel. 

Curiously enough, core of the leadership came from dow 
medical college, karachi, which had more than its fair share of 
leftist students and continued to do so for a long time. medical 
students have such a load of textbooks, lectures, and laboratory 
and hospital work, that in the West they hardly find time to have 
regular sleep or even meals. But a tranquil island cannot survive in 
a chaotic sea. The mindset of students assured of a successful and 
affluent future was remarkable. Dow Medical College produced 
such leaders as sarwar, haroon and hashmi. The college was also 
to produce arguably the most prominent of student leaders--sher 
Afzal who figured prominently in student politics in the late fifties 
to mid-sixties. other colleges were not lagging far behind though, 
bringing forth such stalwarts as kazim, adib rizvi, iqbal naqvi, 
Wilayat, rizwan Wasti, and mazhar saeed. They all spent time 
in jail, but went on to remarkable professional successes as well.

By late 1952, the movement had gathered sufficient strength 
to take on the government. students took out processions, and 
led marches in karachi on 6,7,8 January 1953. national and 
international press gave them sympathetic coverage. prime 
Minister Nazimuddin called the leaders to his official residence 
for a meeting on 7 January 1953 to discuss their demands. 
Education Minister Fazlur Rahman and senior officials of the 
ministry attended the moot. students left the meeting with the 
impression that their demands had been accepted. In the official 
press release however, agreement was denied. 

enraged students went on a rampage. They surrounded a 
car with an official flag on it parked in the posh commercial area 
of saddar. its occupant turned out to be none other than the 
police minister Gurmani. The police panicked and attacked the 
students with tear gas. The minister succumbed to gas fumes 
and had to be carried away. By this time a mob had gathered. it 
torched the car and looted some liquor shops and ammunition 
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stores, brandishing captured guns to frighten the police. The 
police retaliated by opening fire on a group of students in front 
of paradise Cinema in saddar. Twenty-six students were killed. 
Nainsuk Lal, a boy scout helping an injured striker, was the first 
fatal casualty. Several flags got soaked in blood. The public joined 
the protest, shopkeepers pulled their shutters down, buses were 
taken off the roads, offices unattended. The city was paralyzed 
and life came to a halt. 

The situation was beyond the control of the security agencies. 
The government appealed to the students to help regain peace and 
calm. kazim, the overall leader of the movement, generously and 
in national spirit, announced that the Government had accepted 
their demands. all leaders of the opposition, trade unions, and 
even those of Jamaat e islami condemned the police brutality. 

rather than responding gratefully to kazim’s gesture of good 
will and considering the students’ demands sympathetically, the 
government banned the dsf and put student leaders in jail. 

for many years, January 8 was commemorated as martyr’s 
Day, with meetings and a procession. One blood soaked flag was 
carried in the forefront. 

The government’s repressive measures could not succeed in 
suppressing the movement. student leaders from east and West 
pakistan got together and announced an all pakistan students 
Convention in december 1953. m. sarwar was elected the 
Chairman of the convening committee. delegates from colleges 
all over the country participated. mateen and khaliquzzaman 
came from east pakistan. The punjab delegation was led by abid 
manto of rawalpindi. alia imam represented indian students, 
but she paid a heavy price for this; she was deported from the 
country. Sind had the largest representation, reflective not just 
of contiguity, but of its politically conscious cadres. it was led by 
syed mazhar Jamil, now a leading literary critic, art historian and 
attorney of karachi. There was even a delegation from Government 
College Quetta, a veritable backwater. 

To coincide with Martyr’s Day, the convention dates were fixed 
for January 1954 and the venue was katrak hall in saddar (a relic 
of pre-partition days, now in sad disrepair). messages of solidarity 
came from student bodies all over the world. Law minister ak 
Brohi agreed to be the Chief Guest. he came from a small Baluchi 
tribe and was enlightened and progressive compared to other 
ministers. he was an intellectual, and a bright star of the cabinet. 
M. Sarwar, at the minister’s request, escorted him from his official 
residence to the meeting. 

The Chief Commissioner of karachi had, in the meanwhile, 
imposed section 144, which proscribed gatherings of more than 
four persons in public places. sarwar and Brohi arrived at the 
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hall only to find the place in pandemonium. Gurmani, the police 
minister, (a big feudal lord, who was widely suspected of being 
involved in the assassination of the first PM Liaquat, along with 
Ghulam muhammad and some of the top brass of the army), was 
still smarting at the public humiliation of his burnt car and the 
ignominy of being carried away from the scene in less than edifying 
circumstances. his cabinet colleague Brohi not withstanding, he 
had orchestrated the disruption of the convention. 

The administration had sent gangsters to subvert the 
proceedings. police followed to quell the disorder. Both beat up 
the students, the latter more brutally. school students were 
special targets, probably because they were smaller in size and 
could be punched and kicked with impunity. prominent among 
the latter were sibghat kadri (now a Queens Counsel in Britain), 
Wadood (deputy attorney General of pakistan under Benazir in 
her first term of office), Saghir, Shafi and Barkat. Hamza Khatoon 
and Zarina were outstanding among the girls. They were all to 
distinguish themselves in their chosen walk of life.

student leaders, wise in the ways of the police, had taken 
the precaution of organizing a defense squad led by no other 
than adeeb rizvi, later to distinguish himself for his work in 
kidney diseases and founding the sind institute of Urology and 
Transplant (siUT). sher afzal malik, a medical student of punjabi 
origin, but brought up in peshawar, was a sort of red Guard 
Lieutenant Commander of the security detail. he turned out to be, 
as we shall see later, the most notable new find of the convention. 
The guards saved many a life and limb. one gangster, who was 
later to become a respectable small traders union leader, was 
blocked in the nick of time from throwing a girl from an upper 
floor balcony. 

The student volunteers somehow managed to control the 
situation until Brohi concluded his address to the convention, 
but the rest of the proceedings had to be moved to the model 
school premises in pakistan Chowk. The convention passed a 
resolution to form the ‘all pakistan students organization’ (apso) 
and elected m. sarwar as the secretary General and iqbal as the 
president. numerous student organizations in small and large 
towns of all the provinces of West pakistan decided to merge with 
it. Bengali delegates pledged that they would seek the approval 
of their groups to do the same.

The police and gangster brutality enraged students all over 
the city, who were supported by the press and public. The police 
dared not take overt action, so bloodshed was avoided, but many 
students were arrested and spent months in jail. The student 
movement was coerced into animated suspension. pakistan 
joined the Western security organizations in 1954 and by a queer 
coincidence (or design), apso was also banned at the same time. 
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karachi was a city of several million. Close to a million people 
slept on footpaths. about two million lived in jhuggis, straw and 
mud huts that had sprouted all over the city. Luckier ones shared 
a tiny apartment with 10 or more persons. most of the college and 
university students had full time jobs. The city gave an overall 
impression of a huge transient refugee camp, on a march to an 
uncertain destination. There was surprisingly little bitterness 
or depression, though people lacked all amenities. Water was 
scarce, and food limited. even toilets were communal. But it had 
a vibrant intellectual life. students, journalists, leftists, rightists, 
political activists and aspiring political leaders all congregated 
in numerous coffee houses and indulged in endless discussions 
on every topic under the sun, over a cup of tea which would last 
hours. Waiters, many of whom were students themselves, would 
ignore the owners’ orders to ask the customers to order more tea. 
socio-political issues dominated. The city was peaceful. if one 
could not get a bus due to the late hour, walking was no hazard.

The national students federation (nsf) had been a parallel 
moderate/right wing student body. it had been totally eclipsed 
by the dsf. second-generation student leaders Wadood, sibghat, 
Barkat Shafi, Saghir, Husain Naqi and others negotiated with 
nsf. sher afzal was still only a strong-arm man and a merger 
meeting was convened in early 1955 in an apartment in a 
building in moulvi musafar khana off Bunder road. some 50-60 
students attended, almost equally divided between left-wingers 
and moderates. a coalition was worked out. To my utter surprise, 
i was offered joint secretary-ship. i was not quite ready for the 
commitment and declined the honor on the rather lame excuse 
that I could not possibly cope with the office, as I was quite busy 
with the Chemical society of which i was a joint secretary. 

The one activity of particular note i recall from those days was 
the procession we took out to protest the 1956 attack of Britain, 
france and israel on suez Canal. We went around to various 
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colleges and schools and appealed to the students to come with 
us. In schools we would first approach the Headmasters to let the 
students go. They would generally comply. one, however, did not 
and i hit upon the idea of ringing the school bell. all students left 
their classes immediately! 

We made our way to the egyptian Consulate. The consul 
thanked us. one of the audience asked him about his country’s 
stand on the kashmir dispute. all the man would say was that 
he prayed that all the problems of muslims would be resolved 
(few arab countries ever supported pakistan on any issue against 
india). We went on to the pm’s residence. suhrawardy came out 
and told us that the Government was cognizant of the issue and 
was doing whatever it could. someone asked him why all the 
muslim countries could not get together and defeat the aggressors. 
i cannot forget his response: “zero plus zero plus zero was zero”!

one of the notable leaders this period threw up was fatehyab 
ali khan, Vice-president of islamia College student Union at 
the time. he was later elected president of karachi University 
Union and Chairman of the inter Collegiate Body (iCB) as well. 
a thorough gentleman, cultured and articulate, a good public 
speaker, he later joined mazdoor kisan party and rose to be its 
president. another student leader to make his mark at the time 
was mairaj muhammad khan, an emotional orator, and younger 
brother of a leftist luminary who was a well-known journalist. 

mairaj was befriended by Za Bhutto, and was once introduced 
by him to the public as one of his successors (the other was 
mustafa khar); mairaj was never able to live down the association. 
he was a minister of state in Bhutto’s government. his power 
base was the industrial labor unions of karachi. When Bhutto 
moved against organized labor, he implored mairaj to resign. he 
did not, stating that he could serve his constituency better from 
inside the cabinet. he pleaded for the workers with Bhutto, to no 
avail. as a token of solidarity, he once joined a union procession 
and set some kind of record for being beaten up by the police 
in public, while a sitting minister. (in later days the mayor of 
karachi was hit on the head with a police baton. a photograph of 
him covered in blood was splashed all over the newspapers and 
foreign electronic media). once Bhutto had crushed the unions, 
he sacked mairaj and put him in jail. Later mairaj was to launch 
his own party and join other parties too. His last fling was joining 
hands with imran khan, the cricketer turned politician. it must 
have been an unpleasant experience, and a come down as well. 

Shafi, a brilliant debater, was a spent force by the time I met 
him in 1955-56. Barkat, a party ideologue par excellence, had 
also been sidelined. he migrated to Britain and settled in Glasgow. 
saghir joined pakistan international airlines and was the main 
force behind the Airline’s officers union. Husain Naqi, a new arrival 
from Lucknow in 1955, was an outstanding comrade. he was 
later elected president of the karachi University students Union.
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all these undoubtedly talented young men played second 
fiddle to Sher Afzal, the man who dominated student politics in 
karachi from 1955 to 1965. in the late 50s and early 60s he was 
unarguably the most influential and best known student leader 
of the country, east and West. sher afzal was the protegy of a 
dynamic and larger than life political figure Hasan Nasir, scion 
of an aristocratic family of hyderabad deccan, who had been 
recruited into the communist party while a student at Cambridge, 
England. He was ostensibly office secretary of the National Awami 
party, a left wing political organization, but in actual fact was 
the top man of the communist party of pakistan. he had been 
implicated in the 1951 Pindi conspiracy. He was briefly jailed 
and then exiled. 

hasan nasir went underground when ayub khan took over 
and suppressed all political activity and freedom of expression. 
he spent a part of his underground time at the home of the 
foreign secretary, whose daughters were said to be in love with 
him. When Wadood, in a rather mysterious fashion, asked me to 
accompany him to an out of the way locality in the town, we met 
hasan nasir, who had spent the previous night sleeping on the 
footpath. i must say he did not look any worse for it. 

he was eventually arrested. it was widely believed at the time 
that he was betrayed to the police by a close and trusted associate, 
a journalist in the higher ranks of the party. a judicial luminary 
and erstwhile votary of Benazir’s ppp told me recently that security 
agencies had their men in the highest councils of the party and 
were fully briefed on all discussions. hasan nasir had managed 
to exclude the agents at two or three meetings. interrogators 
insistently asked him about them. his only response was, ‘Bako 
mat’, ‘don’t talk rot’. he was tortured to death in Lahore fort, at 
the age of 32. faiz, arguably the most renowned Urdu poet, and 
unarguably the leading progressive muse in the language in the 
20th century, wrote a beautiful elegy for him: 

Kaun Hota Hai hareef-e-mai mard afghane ishq
Hai mukarrar ye sila labe saqi pe meray baad 

(Roughly translated it means that who will carry the emblem 
of defiance after me).

as noted earlier, sher afzal had made his initial appearance 
in student politics as a strong-arm man. he was something of 
a hooligan in his early years of medical school, and acted the 
buffoon in public and private. he was molded by hasan nasir, 
who indoctrinated him in communist theology and imposed him 
on leaders senior to him in hierarchy. Wadood, sibghat, Barkat, 
Saghir, Shafi and even more senior ones like Hashmi resented 
him, but couldn’t defy hasan nasir. 
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sher afzal underwent a complete transformation. he adapted 
a serious demeanor, gave up pranks, and studied political science 
and international relations. a man of great innate qualities he 
could converse at all levels with intellectuals, students and 
industrial workers. punjabi was his mother tongue, but he had 
gone to school in peshawar, and spoke pushto like a native. in 
Karachi he had learnt Gujarati and Sindhi as well. He was fluent 
in Urdu, though it was hardly chaste, and managed english well 
enough, though it was deficient in grammar and diction. He had 
great organizational skills and had a devoted circle of admirers 
from all linguistic groups, but was weak in political theory. 

in a sense he was a true believer in providence. When he got 
his monthly money order from his father, he would spend it all on 
taking all of us in a Victoria (a ceremonial horse carriage named 
after the english Queen) to a restaurant and treat us to a lavish 
dinner and keep on going at it till he had run through the funds, 
and subsequently subsisted on meals ungrudgingly bought for 
him by all his friends till his stipend came again.

he was elected president of dow medical students union in 
1956. The union made some radical demands. The administration 
would not agree. a dozen or so activists, sher afzal among them 
and including a few girls, went on hunger strike. it lasted many 
days and gathered sufficient public support to make no less a 
person than h.s. suharwardy, the pm at the time, visit the college 
and give sher afzal a drink to break his fast. a natural populist, 
suharwardy accepted all student demands. BBC, Tass and other 
international agencies flashed the news. Sher Afzal was lionized by 
the students, the public and party bosses and never looked back.

Student delegates meet with Prime Minister Khwaja Nazimuddin
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Social, political and religious 
repression on women

        

Bushra Khaliq, Executive Director, 
Women in Struggle for Empowerment (WISE)

Editor’s Note: In this article, Khaliq explains how the deeply held bias 
against women in Pakistani society, and the State’s collusion to it, have 
forced women into silence. If the society and the State do not see women as 
equal to men, she argues, women can hardly enjoy Constitutional rights to 
free speech. Pursuing free speech is that much more challenging for women, 
who must first assert their right to equality among men, and then assert 
their Constitutional right to free speech premised on equality. Pakistani 
State and society see itself as being the “protectorate”, thereby excluding 
women on any decision-making that affects them. If they disagree or do 
not obey, women are labeled or stereotyped as “bad”, and if any harm 
comes their way, they themselves are to blame.

A rticle 19 of the Universal declaration of human rights 
(Udhr) guarantees freedom of expression as a right. it is 
broadly understood that each person has a natural right 

to express himself or herself, freely, in any form of communication, 
without interference or fear of reprisal. domestically, article 19 
of the 1973 Constitution of pakistan provides guarantees so each 
citizen may express opinions and ideas freely. however, this right 
is subject to “reasonable restrictions” in the interest of “the glory 
of islam, decency or morality”. 

This constitutional right to freedom of expression assumes 
that the people of pakistan can speak their mind, express their 
ideas or opinions, within the limits defined as decent and morally 
acceptable. However, who defines what is decent and moral, and 
how should this be defined? 

in a country like pakistan, it is not easy for a woman to express 
her thoughts and opinions. Women have to face several challenges 
and constraints. it is a dangerous path to tread on. many have 
paid the price, even losing their lives, for exercising this right. 
There are multiple forms of discrimination against women and 
other marginalized groups. even to demand for equal protection 
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of rights, let alone free speech, under the Constitution, provokes 
strong reaction from the society and state.

although the Constitution gives women the right to social 
mobility, work, inheritance and choice marriage etc., the society 
to a large extent denies these rights on the pretext of decency and 
morality. This is grounded on a certain interpretation of islam. 

The passive and sometimes collaborative attitude of the state 
also perpetuates the persistence of such anti-women attitudes in 
society. a woman, who expresses herself freely, goes to work, and 
comes home late at night, is labeled a “bad woman”. These labels 
diminish the role of women and their ability to be treated equal 
to men in society. a woman strong enough to voice her opinion, 
which may differ from that of the general masses, automatically 
becomes a “bad woman”. in fact, these attacks mostly target her 
character, in an attempt to tarnish her reputation. if a woman 
expresses her opinion, it is not uncommon for her to be ridiculed 
by extremely offensive sexual remarks. other serious forms 
of violent discrimination, like honor killing, throwing acid on 
women’s faces, and domestic violence, remain pervasive.
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The state and society’s “protective” attitude towards women 
is ironically often used against the women. Women are told how 
to stay safe, usually by restricting their movements and dictating 
how they should present themselves in public. They are instructed 
how to act and appear in public, supposedly to protect women 
from sexual assault. if a woman does not obey, she can be blamed 
if she were to get sexually assaulted. in a nutshell, women are 
being asked to withdraw their constitutional right to freedom of 
movement, speech, and to express themselves freely. 

in cases involving sexual assault, women are perceived to have 
“asked” to be sexually assaulted. This is absurd. having “asked” 
for rape, it is presumed that a woman would not fight back. And, 
if she resists being raped, this would mean the woman is “asking” 
for more violence. if a woman reports the rape to the authorities, 
this in turn implies that she is “asking” for further humiliation 
to herself and her family. and, in the world of this twisted logic, 
she could ultimately be asking to be killed.   

We need to recognize that this mentality is fundamentally 
flawed. it is a total denial of women’s rights to equality. 
Unfortunately, this kind of mentality is perpetuated in different 
prevailing forms of art and literature—for instance poetry, drama, 
and theatre. it strengthens a portrayal of what is believed to be 
a “good” and a “bad” woman. The goodness and badness of a 
woman revolves around how one perceives her body. This has also 
shaped the collective mindset of the state’s public institutions. 

apart from this rooted patriarchal and feudalistic mindset, 
there is also the dominance of religious leaders. for instance, 
there is the Council of islamic ideology (CCi) in pakistan, which 
vigorously pursues restrictions on women’s rights. The CCi are 
prominent players in politics that affects women’s lives. This 
supposed constitutional forum of clergies is bent upon leaving no 
stone unturned in opposing empowerment of women. The impact 
of religious leaders is so immense that even when they go ahead 
and oppress women, a lot of the oppressed women feel proud of 
consenting to this oppression. for instance, many women wearing 
the burqa often claim it is their own choice to do so. 

To secure and enjoy the right to freedom of expression and 
the rights of women in pakistan there is a long way to go. in my 
view, a feminist solidarity beyond class and creed is required to 
create a strong movement that supports women’s rights.
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Judicial outcomes, 
precedents on free speech 

Javeria Younes

Editor’s Note: In this article, Younes examines how courts decide on 
cases concerning freedom of expression. She points out that the Supreme 
Court affirms the protection of this right as “essential requirements of 
democracy”, particularly as the Court has the constitutional obligation “to 
achieve the goal of democracy”. The lower courts however, tend to reaffirm 
the theocratic character of Pakistan’s constitution. Lower court judges 
therefore decide cases based on religious rather than legal texts. Moreover, 
they use the judicial power of contempt to suppress public criticism on the 
poor performance of the judiciary, no matter how legitimate. The failure of 
the judiciary, Younes argues, to “clearly define and expand categories” 
of protected speech, has rendered the test of ‘reasonable restriction’ open 
to the personal bias and prejudice of individual judges. The decisions of 
judges close to religious fundamentalists are undemocratic and illiberal. 
The influence and fear of religious fundamentalism is so deep that liberal 
judges choose to either not decide upon a case, or deliberately delay the 
case. This explains why blasphemy cases are not concluded promptly in 
courts; for these cases to “linger for an indefinite period” is a judicial norm.
 

F reedom of speech is the sine qua non of a democratic 
society; it is the single most important political right 
of citizens. Without free speech, no political action is 

possible, and no resistance to injustice or oppression is possible. 
The freely expressed opinions of citizens help to restrain oppressive 
rule. it is futile to expect political or economic freedom in a society 
where free speech is strangled or curbed.

The Constitution of pakistan guarantees freedom of press 
under article 19, subject to “reasonable restrictions”. however, 
this freedom is curtailed by the ambiguous wording of the 
provision, which states: 

There shall be freedom of the press, subject to any reasonable 
restrictions imposed by law in the interest of the glory of islam or the 
integrity, security or defence of pakistan or any part thereof, friendly 
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relations with foreign states, public order, decency or morality, or 
in relation to contempt of court, [commission of] or incitement to 
an offence.

a cursory glance at the article makes it clear that rather than 
being guaranteed, the freedom of expression is in fact being denied 
to the citizens of Pakistan; the number and extent of qualifications 
and exceptions makes it impossible for anyone to exercise any 
semblance of free speech. These “claw back” provisions are prima 
facie broad and generic.

The article falls short of meeting international standards 
for the protection of the right to freedom of expression. The use 
of words like “reasonable restrictions” in the Constitution are 
themselves curtailing freedom, while the international standards 
and the rest of the world advocate “necessary” or “legitimate aim”, 
as well as “clear and present threat.” The muzzling of freedom of 
expression works to ensure that the pakistani autocracy, under 
the guise of ‘democracy’, perpetuates its autocratic regime without 
being questioned.

despite its scope, case law regarding article19 was never 
expanded by the higher judiciary. Unlike in the Us and Uk 
jurisdictions, judges in Pakistan fall short of clearly defining and 
expanding categories of untouchable speech, or alternatively 
limiting certain kinds of speech and the circumstances under 
which they can be legitimately proscribed by the state. instead, 
the courts have essentially adopted a case-by-case approach.
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There are several important pakistani judgments that 
underline the importance of interpreting the Constitution. 
for example, in Benazir Bhutto vs Federation of Pakistan1, the 
supreme Court held that 

Constitutional interpretation should not just be ceremonious 
observance of the rules and usages of interpretation but instead 
inspired by, inter alia, fundamental rights, in order to achieve 
the goals of democracy, tolerance, equality and social justice. The 
prescribed approach while interpreting fundamental rights is one 
that is dynamic, progressive and liberal, keeping in view the ideals 
of the people, and socio-economic and politico cultural values, so as 
to extend the benefit of the same to the maximum possible.

in another case the court had observed the role of the courts 
is to expand the scope of such a provision and not to extenuate 
the same.2  

Though the courts understand the significance of free 
speech for the survival and sustenance of democracy, they have 
overwhelmingly held that such rights are not absolute, that 
reasonable restrictions based on reasonable grounds can be 
imposed, and that reasonable classifications can be created for 
differential treatment.

in Jameel Ahmad Malik v. Pakistan Ordinance Factories Board, 
Wah Cantt3, the court held that 

in a democratic set-up, freedom of speech/expression and freedom 
of press are the essential requirements of democracy and without 
them; the concept of democracy cannot survive. from perusal of 
article 19, it is, however, absolutely clear that above right is not 
absolute but reasonable restrictions on reasonable grounds can 
always be imposed. Reasonable classification is always permissible 
and law permits so.

Taking a cautionary approach, the courts have interpreted 
“reasonable restriction” in a very limited manner. in Ghulam 
Sarwar Awan v. Gov’t of Sind 4  for instance, the court stated:

The phrase ‘reasonable restriction’ connotes that the limitation 
imposed on a person in enjoyment of the right should not be arbitrary 
or of an excessive nature, beyond that [which] is required in the 
interest of the public. The word ‘reasonable’ implies intelligent care 
and deliberation, that is, the choice of a course which reason dictates.

1 see Benazir Bhutto v. federation of pakistan, (1988) p.L.d. 416, 489 (pak.).
2 see muhammad nawaz sharif v. federation of pakistan, (1993) p.L.d. 473, 

674 (pak.)
3 engineer Jameel ahmad malik v. pakistan ordinance factories Board, Wah 

Cantt, sCmr 164, 178 (2004) (pak.), also see Zaheeruddin and others v. The 
state and others (1993 sCmr 1718). 

4 p.L.d. (sindh h.C.) 414, 418–24 (pak.)

Mumtaz Qadri
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The politics of freedom of expression

Barring a few, courts in Pakistan have unfortunately played fiddle 
to atrocious state policies, particularly with regard to the right 
to freedom of expression of minorities. ahmadis are often denied 
the right to free speech under the draconian ordinance xx of 
1984, which proscribes the publication of their literature in any 
form. recently, on 19 december 2015, a supreme Court bench 
denied bail to the publisher of al-fazl, a 102-year-old ahmadiyya 
publication, who is behind bars for three years on blasphemy and 
terrorism charges. 

The courts so far have taken no suo motto notice of the national 
action plan that vows to curb free speech under the guise 
of national security. as per point numbers 11 and 14 of the 
rudderless plan, “print and electronic media will not be allowed to 
give any space to terrorists”, and “social media and the internet 
will not be allowed to be used by terrorists to spread propaganda 
and hate speech, though exact process for that will be finalized”. 
despite being the guardian of people’s fundamental rights, the 

courts choose to remain a silent spectator to state atrocities in 
the name of national security. 

Freedom of speech in technology

Justice syed mansoor ali shah in his landmark judgment Ataullah 
Malik v. Federation of Pakistan5 laid down the following:

right to information is another corrective tool which allows public 
access to the working and decision making of the public authorities. 
it opens the working of public administration to public scrutiny. 
This necessitates transparent and structured exercise of discretion 
by the public functionaries. article 19-a empowers the civil society 
of this country to seek information from public institutions and hold 
them answerable.

in placing fetters or restrictions on the right as enunciated in 
article 19, the state must follow procedural requirement; any 
restrictions must be imposed through law. in other words, there 
is no arbitrary right or discretionary authority vested in the 
executive branch of the state to curb these freedoms at will. it 
has been left to the legislative branch of the state to regulate or 
restrict these freedom, if need be, through legislation. in Bytes 
for all vs federation of Pakistan, also known as the YouTube case, 
the Court was told by the ministry of information that currently 
no technology exists in pakistan to block a particular content on 
a crowd sourced website such as YouTube. The courts shied from 
giving any clear verdict, relying primarily on amicus curie (friends 
of court) to explain the issue pertaining to technology, and the 
ramifications of banning YouTube to the fundamental rights of 

5 pLd 2010 Lahore 605.
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citizens. The case is still pending, while YouTube has unofficially 
been unbanned in pakistan.

Freedom of expression and contempt of court

Catherine anne fraser, Chief Justice of alberta, Canada once said, 
‘We have independence for one reason – to protect the rights of 
our citizens’. in the case of pakistan however, the independence 
of the judiciary has little served to protect citizens’ freedoms. 

on 9 september 2014, the supreme Court issued a contempt of 
court notice to anchorperson mubashir Luqman and Ceo of the 
arY TV channel for allegedly maligning judges of the apex court 
in a programme broadcast on 29 may 2014. The court ordered 
that Luqman had crossed all limits and his behavior was causing 
hatred against the judiciary. it also said strict action will be taken 
against any channel who allows the anchor to conduct a program.

earlier on June 11 the anchor was stopped by the islamabad 
high Court from conducting any TV program on the basis of a 
complaint. mr. Luqman was served on the basis of defaming and 
ridiculing higher government authorities and dignitaries in his 
show. interestingly, the judge who passed the order was well 
known for his affiliation with fundamentalist groups and has 
previously held in favor of a murderer, mumtaz Qadri, who had 
killed the governor of punjab for blasphemy.

The superior judiciary in many countries across the world has 
restricted the ability of government bodies, including judicial 
courts, elected bodies, state-owned corporations and even political 
parties, to bring action against journalists for defamation. This 
is in recognition of the vital importance in a democracy of open 
disparagement of government and public authorities, including 
courts. The legal jurisprudence on the right to freedom of speech 
in pakistan however, has yet to reach this level of maturity.

on october 28, 2015, a 19 year old blogger and political worker 
of pakistan Tehreek insaaf (pTi) was arrested by the federal 
investigation agency (fia) for allegedly criticizing a sitting judge 
of a peshawar high Court. Qazi Jalal was arrested for his tweets 
against the judiciary under the pakistan electronic Transaction 
ordinance 2002, and is said to still be in fia’s custody. media 
reports have also stated that action against Qazi Jalal was taken 
on a complaint registered by unknown pakistani citizens, and he 
was arrested on charges of creating negative propaganda against 
the judiciary. Jalal has reportedly been criticizing decisions of 
the judiciary for a long time via his twitter account @JalalQazi. 

Freedom of expression and blasphemy law

people accused of violating pakistan’s draconian blasphemy laws 
face proceedings that are glaringly flawed. In a report published 
by the international Commission of Jurists (iCJ) titled, “on trial 
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blasphemy law”, it was stated that judges of the lower judiciary 
demonstrate bias and prejudice against defendants during the 
course of blasphemy proceedings and in judgments. in august 
2000, Justice nazir akhtar of the Lahore high Court stated in 
a public lecture that “we shall slit every tongue that is guilty of 
insolence against the holy prophet6”. 

in The State v. Robina Bibi 7, the trial court found that an office 
bearer of the pakistan sunni Tehreek, a religious organization, 
had turned a dispute between two neighbors into a criminal 
complaint under section 295-C of the penal Code for “his own 
ulterior motives and reasons”. however, instead of directing the 
authorities to take action against witnesses who had committed 
perjury to frame the accused, the Court concluded its judgment 
with a prayer that, “God give them wisdom to understand and 
appreciate what is ordain(ed) and take care in future before 

making such types of accusations and avoid the mischief in future 
and shaitaan (satan) who is always ready to attach”.

This reasoning can also be found in The State v. Younis Masih8, 
where the trial court rejected the credibility of the defendant’s 
testimony as “not believable”. The judgment noted that if the 
accused believes “in the honour of the holy prophet pBUh…why 
(has) he up till now (not) embraced islam?” Consequently, the 
trial court convicted the accused and sentenced him to death. 

pakistan’s trial courts are particularly prone to being swayed 
by popular stance, and localized external pressures, and make 
judgments against the accused. The lack of accountability and 
disciplinary mechanisms within the judiciary and the bar, 
and the non-compliance of their respective codes of conduct, 
allow individuals engaging in such misconduct to evade all 
responsibility. 

from 1986 to 2005, only one conviction was upheld by the high 
courts in blasphemy cases. since 2005 however, the Lahore 
High Court has confirmed the blasphemy convictions and death 
sentences of five individuals. 

in one case, 17-year-old student sami Ullah9 was arrested on 
blasphemy charges based on the complaint of the Controller of 
examinations, intermediate Board of education, karachi. The 
professor charged that sami ullah wrote derogatory remarks in 
his answer sheets (Urdu, islamiat and physics) against the holy 

6 The daily din, 28 august 2000.
7 on Trial: 2007, pp. 83-84 as cited in the 2015 report by international 

commission of Jurist “The implementation of pakistan’s Blasphemy Laws”.
8 2007, pp. 83-84
9 asian human rights Commission (ahrC), asylum appeal for young 

man threatened to death by religious extremists issued on december 
24, 2015 http://www.humanrights.asia/news/urgent-appeals/ahrC-
UaC-149-2015/
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prophet muhammad (peace Be upon him). in an application to 
the judicial magistrate, sami Ullah confessed to committing an 
“unpardonable sin”. he apologized, promising never to commit 
“such a sin” again. since 2011, the boy has been languishing 
in jail; the session’s Court judges are reluctant to hear his case 
due to possible retaliation from militant groups. sami Ullah’s 
legal counsel fears that the case will not progress, and will be 
made to linger for an indefinite period, as is the norm with most 
blasphemy cases in pakistan.

Freedom of expression and press 

The courts in Pakistan have taken a cost-benefit approach to 
striking a balance between preservation of freedom of speech 
and protecting public interest within the restrictive categories of 
article 19.

in the matter of The daily ehsan,10  the court looked at the rules 
of engagement in controversial religious speech and said that, 
“There was no restriction on such speech as long as the speech 
or writing furthered the ends of the controversy. it was only when 
such speech contained malice and was not necessary to further 
the ends of the controversy, that it could be scrutinized by the 
courts.” 

in Working Muslim Mission and Literary Trust, Lahore v. The 
Crown,11 while examining the limits of political and anti-
government speech, the court urged that 

it was very important to make a distinction between the effect of an 
article which was merely disparaging in nature and one which had the 
effect of bringing the Government into hatred and contempt—which 
in turn were very strong terms and may not necessarily follow from a 
disparaging remark against the Government or its executive officers.

The courts historically have limited and curtailed the freedom 
of the press. in sheikh muhammad rashid V/s majid nizami, 
editor-in-Chief, The nation and nawa-e-Waqat12 the court held:

article 19 of the Constitution guarantees the freedom of press. 
however, it does not give licence to the press to publish any material 
which may harm or cause damage to the reputation of a person and 
such freedom of press is subject to such restrictions as could be 
legitimately imposed under the law. although the scope of freedom of 
press has been enlarged after the omission of the word ‘defamation’ 
from article 19 yet it does not licentiate the press to publish such 
material which may harm or cause damage to the reputation, honor 
and prestige of a person. The article provides the freedom of press 

10 (1949) p.L.d. 282, 296 (Lahore) (pak.)
11 (1954) p.L.d. 724, 730 (pak.). also see see ilyas rashidi v. Chief Commissioner, 

karachi, (1975) p.L.d. 890, 891 (karachi) (pak.).
12 p.L.d. 2002 sC 514.
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subject to any reasonable restrictions which may be imposed by law 
in the public interest and glory of islam, therefore, the press is not 
free to publish anything they desired. The press is bound to take 
full care and caution before publishing any material in press and 
to keep themselves within the bounds and ambit of the provisions 
of the article.

Likewise in Syed Masroor Ahsan v. Ardeshir Cowasjee,13  the court 
observed that freedom of press was not “absolute, unlimited and 
unfettered,” and that its “protective cover” could not be used for 
“wrongdoings”. 

french enlightenment writer Voltaire rightly said, “i do not agree 
with what you have to say, but i will defend to death your right 
to say it.” The judiciary, state and legislature in pakistan are still 
not ready to allow the citizens their fundamental right to speak 
their mind. Tolerance to criticism is the echelon of a civilized and 
democratic society; it cannot be expected from a society whose 
moral fabric is torn by religious fundamentalists who have no 
respect for the difference of opinion.

13 (1998) 50 p.L.d. 823, 834 (pak.)
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Media and the role of the State

        

Dr. Tauseef Ahmed Khan, professor of journalism, 
Urdu Federal University, Pakistan

History

D evelopment in communication between humans paved 
the way for a change in society. since the earliest times, 
human civilisation used signs and later symbols to 

communicate and share ideas. Later on, with the development 
of language, humans began to transfer knowledge. 

The archives relating to human evolution reveal that the aryans 
used verbal communication to transfer ideas and thoughts; 
generally, these were lyrical or poetic in nature. The orators used 
to sing stories of courage of their great warriors on the battlefield. 

The early Greeks and romans had learned the art of depicting 
a story using pictures and ornamental paintings. They were 
amongst the first society to learn the art of writing; their influential 
and their kings knew how to read and write. handwritten books 
were only available in the homes of the rich and powerful. most 
of the people were illiterate and communicated orally.

for a thousand years, written material was being used in Western 
europe and Britain, i.e. during the dark and middle ages, to 
propagate religion and religious beliefs. The first newspaper of the 
western world, Actadiurna was published in 59 B.C. in rome, the 
orders of the state were written and preserved in manuscripts, 
and were later disseminated throughout the country. This system 
continued till the end of the roman empire. 

in 1450, a German citizen named John Cantin invented a 
transferable type, thus expediting social change in that society. 
With the development in means of production, the nature of 
communication also evolved; it became more complex. 

earlier, communication was limited to matters pertaining to 
personal needs or exchange of personal views, but with the 
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advent of agriculture, the family expanded into a tribe and later 
a state. This resulted in change in the nature of the message 
communicated. Governments began communicating with subjects 
using state orders. The order of the king was communicated to 
the people, preceded by the beat of the drum. it was obligatory 
upon every person to follow the order. Whoever trangreaseed or 
refused to abide was termed a rebel and persecuted. in ancient 
times the state used to pass orders orally; later when written 
words became in vogue the state orders were written on stones 
and animal hides.

excavations at the egyptian pyramids led to the discovery of 
several stones. Upon inspection it was revealed that the inscription 
on these stones contained state orders. The state, in various 
parts of the world, began to control such communication and the 
means thereof. The evolution of the dictatorial state forced the 
communicators / presenters of communication to follow state 
orders. 

The intellectuals and poets were required to extol the king only. 
The Greek political philosophers considered it amongst the 
characteristics of a healthy state if it were to allow its poets to 
dwell outside the physical confines of state territory so that their 
thoughts would not affect the discipline of the “good state”.  

The evolution in means of production changed societies, and 
human civilisation began its journey from a tribal society to 
feudalism, thus expanding the scope of  linguistics. people 
began to write on papyrus and animal hide. Later, the Chinese 
developed paper in its current form. In time, the first newspaper 
was published in Germany; these newspapers became a challenge 
for the authoritarian state. 

a major flaw in these systems was that the kingship was 
totalitarian; there was no concept of transfer of power to the people. 
Thus, it was deemed rebellion to have liberal or unconventional 
views, or to criticise the status quo. Thus, the state only allowed 
publication of those newspapers that were non critical or served 
as the official mouthpiece. 

The invention of the steam engine became a harbinger of industrial 
revolution. setting up of new industries attracted mass rural 
migration to urban industrial centres. new cities were established. 
With the industrial revolution, the literacy rate also saw an upward 
trend, a new middle class was borne, and the masses learned to 
organise themselves into groups.

The social and economic revolution created a huge chasm 
between the king, parliament, and church, making room for the 
intellectuals to freely express and disseminate their views  on 
people’s rights using posters pamphlets and newspapers. When 
the magna Carta was signed, it caused the clergy to separate 
from the affairs of the state. The three pillars of the state, i.e the 
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administration, the parliament, and the judiciary began to take 
shape. 

The french revolution occurred in france in 1789. The french 
intellectuals played a pivotal role in causing the revolution. 
french philosopher Voltaire’s famous quote, “man is born free 
and everywhere he is in chains” was communicated to the masses 
through newspapers. and thus the french revolution created 
history for human rights for all times to come.

The institutions of administration, legislation, and the judiciary 
came into existence subsequently. democracy strengthened the 
peaceful and legitimate devolution of power to the common man, 
so he may decide his own fate. Common men now had the power 
to chose their leader and hold him accountable. 

To ensure the people’s right to know, the concept of freedom of 
press was established. Thus, the concept of 4th pillar of the state 
developed. a new era of the relationship between state and press 
dawned. The countries where democracy sustained, the press 
was given complete freedom to transmit information without fear. 
however, in countries with dictatorial or kingship regimes, the 
press was restrained to communicate solely the state narrative. 
The press in Britain, america, and certain european states played 
an important role in strengthening the institutions of democracy. 

in Germany, with the development in industries, the concept of 
social democracy took root, political parties were formed, and 
the press gained freedom. hitler came to power due to the press; 
however, ironically, right after ascending to power, he made the 
press a mouthpiece of the nazi party. The great philosopher karl 
marx earned his livelihood as a journalist. his views on the indian 
war of independence in 1857 became common knowledge through 
newspapers. The founding father of soviet Union, Vladimir Lenin, 
spearheaded a huge tide of socialism by raising awareness 
amongst the labourers and farmers of their rights, through his 
newspaper Iskra. 

Soviet Union

When in october 1917 the Communist party came to power, 
headed by Lenin, the press was obligated to propagate the 
party’s policies and philosophy to the public. The Communist 
party paid special attention to the publication of newspaper and 
magazines related to all matters of life. radio and TV stations were 
established; a network of single medium radio and TV sets was 
also established in villages and cities. The film industry developed 
substantially in the soviet Union. The soviet Communist party 
established a communist party cell in every village and city 
to convey the complaints of any citizen to the polit bureau. 
Unfortunately, with the passage of time these became ineffective. 
The Communist party had not allowed the press freedom to 
criticize the state, thus the members of the polit bureau remained 

“

”

Democracy 
strengthened 
the peaceful and 
legitimate devolution 
of power to the 
common man, so he 
may decide his own 
fate.



article 2    December 2015  Vol.14, No. 3 & 452

unaware of the unrest brewing amongst the people of the state. 
Thus, the demise of the soviet Union can also be attributed to 
the curb on freedom of press. 

United Kingdom

Britain is known as the world’s oldest democracy; the world’s oldest 
newspapers in circulation are published from england. Britain 
has a unique culture of evening newspapers; the circulation of 
these newspapers outnumbers the morning newspapers. however, 
it is generally believed these newspapers do little to influence or 
change public perception. The state of england is the guardian/ 
guarantor of freedom of the press. That is why state institutions 
do not interfere in media policies, however the policy of national 
security taking precedence over freedom of press is tradionally 
followed. 

in 1467, William Gates invented the printing press transferable 
type. during that time, in Britain, and other european counties, 
the roman Catholic Church ruled supreme and the rule of divine 
right was in force. The state had no idea of the potential of the 
printing press then, so the publication of pamphlet of posters and 
books increased while continuing unhindered. 

king henry the Viii made it compulsory to obtain license for 
publication of pamphlets or books in 1534. for the next 300 years, 
the ruling government used license tax and allegations of libel and 
slander to curb free press. in 1641, the Court of star Chamber 
punished many journalists for criticizing the government. 

in 1769, famous law giver sir William Blackstone stated, 

“The Liberty of the press is indeed essential to the nature of a 
free state, but this consist in laying no previous restraints upon 
publications and not in freedom from censure for criminal matter 
when published. every free man has an undoubted right to lay what 
sentiments he pleases before the public, to forbid this is to destroy 
the freedom of the press but if he publishes what is improper, 
mischievous or illegal, he must take the consequences of his own 
temerity.”

The Official Secrets Act was promulgated in Britain in 1889, 
making it illegal for the publication of any material that would 
directly or indirectly benefit the enemy. Currently, it is not 
obligatory to obtain a declaration for the publication of newspaper 
or development of radio or TV channels, but it is incumbent on 
all print and electronic media to follow the concerned law. 

The institution of the press Council is well established in Britain. 
The Council acts upon the complaint of the reader; it requires 
its members to issue regret in case of an erroneous action. The 
press Council is a non government organisation that works on a 
voluntary basis.
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The laws of slander and libel are very stringent; the courts decide 
upon all such matters expeditiously. interestingly, Britain has 
the world’s largest population of radio listeners. The British 
Broadcasting Corporation (BBC) was established with a state 
grant; it is an autonomous body. At first the BBC was merely a 
radio service; later a television channel was also introduced. The 
government of england gives grants to BBC, and license fee also 
ensures that BBC continues to be a profitable entity. BBC services 
in different foreign languages are quite popular in pakistan, india, 
and other asian and african countries.  now BBC administration 
has decentralised the services to different countries, establishing 
units there.

presently, in Britain, there are 14 dailies, while there are 15 
sunday newspapers in circulation. The circulation of their dailies 
is a whopping 14 million copies. most of these newspapers are 
tabloids. 

according to senior journalist syeed hassan khan, the state 
narrative holds great importance for the British press and 
electronic media; he has observed that whenever the British 
government holds a news briefing on matters relating to national 
or international affairs, most of the press prefers the state 
narrative over other narratives printed or broadcasted. however, 
a few do express dissent; for example the Guardian does not give 
much importance to the state narrative. mr. syeed further states 
that corporate and commercial entities influence the policy matter 
of newspapers, but family newspapers do not generally budge 
under the pressure. 

as per mr. salman raja, research scholar at Queen marry 
University London, 

“it is, quite a contrast between the east and the West when it comes 
to the media. Sufficiently unique, is the fact that in the United 
kingdom, media is a devout prophet of freedom of speech and the 
sitting government ensures that it rightly does so, as prescribed in the 
article 10 {of the human rights act, 1998, Uk}. There is no sense of 
evident coercion or compulsion be a state authority or the government 
regulatory body to subvert of disrupt the freedom of media. Being a 
student of media Law at Queen mary London, i observed, that the 
history of broadcasting in Uk evolved along with the epochs of time 
from self-regulation, co-regulation and regulation {Broadcasting 
acts 1996, Communications act 2003}. The debate arises as to who 
regulates the media and how actually it is being regulated it is but 
true that it is a self-regulated medium the system come with a self-
accountability check with mechanisms such as press Complaints 
Commission which regulates the press. This is just one mechanism 
of a media being self-regulated.”

United States of America

america’s media is considered to be the largest in the world 
and history sheds light. Between the years 1869 and 1928, the 
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state maintained control over the press. Both democratic and 
republican parties owned newspapers to propagate the party’s 
narrative. The first amendment to the Us constitution was made 
to ensure freedom of press, at a time when a tussle was going on 
between the proponents and opponents of the said freedom. The 
first printing press was established in the Harvard University of 
massachusetts City in 1638; the press was intended to publish 
religious materiel. at that time, the new colonies were regulated 
by the order of the British king. Thus, the law that governed the 
printing press was also used in england.

The Governor of Virginia state, sir William Berkeley, reportedly 
said, “Thank God we have no free school or press. i hope that for 
the next 100 years things remain the same”. on 25 september 
1690, the first newspaper of America, Public Occurrence, was 
published by Benjamin house. Then, in 1704, another newspaper 
Boston Post Master was published. after the revolution War, the 
political parties started publishing their own newspapers. in 1798, 
the alien and sedition act was promulgated; the purpose of the 
act was to stop the republican party and its newspapers from 
supporting france during the anglo-french war. The democrats 
and federalists had sided with england.

The Congress laid the foundations of the public Broadcasting 
Corporation in 1962. The Corporation had a 15 member board 
that was nominated by the president of the United states. The 
Corporation managed the affairs of 24 public television and 760 
radio stations. The business model of these radio and television 
stations was based on a not for profit model, however a majority 
of the american people didn’t receive their broadcast.

The radio act was enacted in 1927, and later in 1934 the 
Communication act was promulgated by virtue of which the 
federal Communication Commission was established. The 
Commission was entrusted with the responsibility of issuing a 
license for radio and TV channels; the Commission continued to 
issue licenses till 1952.

Till 1928, there were about a 470 newspapers in publication in 
the Us, but all of these were owned by private parties. Generally, 
the state and other institutions would give grants to help the 
newspapers facing financial crisis. In time, due to the industrial 
revolution and increase in competition, the trend of marketing 
and advertisement was introduced. Thus, the newspapers became 
financially sound and the State influence in their affairs reduced 
to a minimum. 

Yet, the political influence on these newspapers remained. 
american television is today considered to have substantial 
influence over viewers around the world. NBC, CNN, abd CBS are 
amongst the most popular TV channels. during the Gulf War, 
Cnn became a popular channel of choice for credible information. 
There are about ten thousand channels currently operating 
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in the United States. The State does not stifle free speech The 
laws of libel are stringent, while the Complaint Commission is 
an effective institution. The right of privacy of a common man 
is jealously guarded by the courts. The american Broadcasting 
service operates on the limited funds that it gets from the state. 

america has a user base of 270 million internet users; the internet 
has changed the traditional power of the print and electronic 
media. Though, on the face of it, the freedom of press is ensured 
unhindered under the first amendment, however, on matters of 
national security, the state gives its suggestion to the print and 
electronic media; thus embedded journalism is encouraged. 

according to prolific writer and famous intellectual noam 
Chomsky, the Us media is the proverbial spokesperson for 
multinational and arms and defence companies. multinational 
coporations are said to control the content of the biggest media 
houses in america on one hand, while on the other hand the 
state’s narrative on national security is also openly criticized. 

michael moore, the famous documentary filmmaker, made 
a documentary to present a counter narrative on the events 
surrpounding 9/11; the documentary brought to light the 
conspiracy theory behind the attack; according to the filmmaker, 
the master minds behind the attack were american secret 
agencies. The documentary became an overnight success, yet 
ironically a number of people have remained unaware about the 
documentary.

according to dr Jim debrose of miami University, 

“The first amendment of the U.s. Constitution outlaws government 
censorship of the media. over the years, the U.s. courts have 
interpreted that law so that the media can safely monitor and 
criticize government in the interest of democracy and the welfare of 
its citizens. Unfortunately, the U.s. Constitution says nothing about 
corporate and private censorship of the media or the increasing 
concentration of media ownership in the hands of just a few giant 
corporations. it is corporate control of the media that now threatens 
the very foundations of American democracy by placing profit above 
the furtherance of the public good.”

China

China has a huge state owned media. This is the reason that 
reporters without border has ranked China 157 out of 167 in 
the freedom of press index. The ruling Communist party wants 
to retain its total control over media. The state uses stringent 
censorship over newspapers and the news that they are allowed 
to publish is quite limited. Journalists are often harassed and 
jailed for refusing to exercise self censorship while reporting. many 
journalists are also bribed to extol and support state actions. 
The Chinese state also supports liberal media, albeit rarely, but 
even then self censorship is advised. access to blogs critical to 
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state polices is also blocked, using modern techniques; radio 
transmission can also be jammed using the same technology.

Indian Subcontinent

Newspapers were first published in the Indian Subcontinent 
during the era of the east india Company. The publication of 
newspapers was in defiance to the Company’s policies; thus 
the company imposed a number of restrictions on the press; at 
first newspapers were required to obtain license; later rigorous 
censorship was imposed to stifle freedom of press. The financial 
declaration was also made conditional on Company approval. 
after the east india Company rule gave way to direct control, 
the British government also imposed restrictions on the press 
by promulgating certain laws. during the entire 200 years of 
the British government rule in the subcontinent, numerous 
journalists were arrested; many newspapers were fined, their 
offices and printing press sealed; and many were forced to exercise 
self censorship. many had their advertisement quota reduced to 
force them to cede to state demands.

post-independence freedom of press was guaranteed vide 
constitutional article 19 and press was deemed as the forth pillar 
of the state. When emergency was imposed by prime minister 
indira Gandhi, censorship was imposed on the press; many 
journalists were arrested and jailed. Later, after emergency was 
lifted, direct state censorship ceased. india has a comprehensive 
law on right to know, and under the law, a press council has also 
been established. 

according to senior professor at media research centre at Jamia 
islamia obaid siddiqui, india has a huge circulation of vernacular 
press, which is more influential than the national newspapers, 
in effecting mass perception. many indian business tycoons 
own major media houses and exercise complete control over the 
entire editorial department and the content of the newspaper. 
resultantly, the institution of editorship is fast losing its 
significance. 

a number of local channels and rural radio stations are owned 
by the state. however, a similar number is owned by the private 
sector; many of these radio stations are in local as well as the 
national language. earlier, india had no code of conduct for 
press or electronic media, however, following the Bombay attack 
of 2008, the electronic media devised its own code of conduct to 
report on terrorist attacks. The media completely abided by the 
code of conduct while reporting on the delhi gang rape case in 
2015.

The Indian film industry is considered to be amongst the biggest 
film industries of the world; films are made in many Indian 
languages. Critics are sceptical of the increasing commercialisation 
of media in india; capitalists are increasingly using the media to 
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advance their commercial  interests. as per professor siddiqui, 
the corporate sector is controlling the content of media; he cites 
the example of the sit in against corruption by political activist 
anna hazare in delhi, which was reported round the clock by 
indian media. mr. siddiqui states that the corporate sector was 
actually behind the mass projection.

similarly, during the election, the Bharatiya Janata party (BJp) 
was given undue projection, which is also attributable to the 
ulterior motive of big corporations. in indian held kashmir, 
atrocities against journalist are often reported by several non 
government organisations. Many journalists have also testified 
that they are being harassed and attacked by the military on one 
side, while on the other side they are persecuted by militants. 
similarly, journalists who report on the activities of notorious 
gangster “d company” of Bombay are followed and killed.

Pakistan

pakistan came into being as a result of the august plan. The 
country inherited all the pre-partition laws, including the policy 
of state censorship. The censorship on free speech became a state 
policy after the founder of the state Quaid e azam’s policy speech 
at the Constitutional assembly was censored. The editor of Amroz 
and Pakistan Times faiz ahmed faiz was arrested for reporting 
a news item. after his arrest, a wave of arrests of journalists and 
editors began that lasted till the end of General Zia’s marshal 
Law regime. 

since 1947, the association of journalists has initiated an 
organised protest against state censorship. The ruling government 
enacted the British era restraint order into the press and 
publication ordinance of 1960, thus gaining control over the anti-
imperialistic and pro-human rights newspapers of progressive 
papers Limited (ppL), such as Pakistan Times and Amroz and 
weekly Lailo Nahar, and thus giving a strong message to all the 
press that whoever dares to  transcend the boundaries set out 
by the state shall face a dire future.

after the end of Cold War and as result of the 25 year long 
movement for the freedom of press, the press and publication 
ordinance, 1960, was repealed and in its place the registration 
of press and publication ordinance was enacted, thereby making 
the process of submission of declaration easier for the publication 
of the newspaper. 

Today, pakistan has 50 dailies. The english as well as sindhi press 
plays a pivotal role in changing public opinion, as these propagate 
liberalism and progressive thinking. The Urdu press,  generally, 
on the other hand, is more conservative and often prefers the 
state narrative. a researcher on press trends, mr. irfan aziz, has 
stated that the Urdu press is forced by the intelligence agencies 
to stick to conservatism; if any Urdu daily dares to tend towards 
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left wing or liberal ideas, the religious fundamentalists would 
threaten it to submission. 

since independence, radio and TV channels have remained under 
the state control; however during Benazir Bhuto’s government, 
fm radio stations and private owned TV channels were launched. 
General pervez musharraf established the pakistan electronic 
media regulatory authority (pemra) to issue licences to TV 
channels related to sports, news, cooking shows, religion, 
entertainment, and so on.  The members of pemra include the 
bureaucrats, intelligence agency officers, army technicians, and 
citizens nominated by the provincial government.

The channels that do not follow the policy of self censorship are 
penalized and disciplinary action is taken against them. a senior 
anchorperson of Geo TV channel, mr hamid mir, did a series 
of programmes on missing persons and those who have been 
disappeared, which attracted the ire of the intelligence agencies. 
he was attacked by gunmen and sustained injuries. 

When his brother, another journalist, amir mir, alleged that 
hamid was attacked on the orders of the intelligence agency, 
the isi, the channel which telecast his interview was banned 
and taken off the air for 6 months. The channel Geo was forced 
to telecast apologies on all its radio and TV channels, as well as 
publish the same on all of  its Urdu and english dailies. 

still, the Jang group’s channel and its newspapers remain banned 
from being broadcast in all cantonment areas. The religious 
organisation demanded a permanent ban on the channel from 
the government. even upon clear instruction from the supreme 
Court and clarification from the Prime Minister and the Minister 
of information pervez rasheed, the ban was not completely lifted. 
This is a clear example of how state and the intelligence agencies 
control media in pakistan.
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Interview of Mr. Naseer Memon 
on freedom of expression

        

Article 2: how has freedom of expression been curtailed over 
the years in pakistan, in the name of religion?

 
extremist elements operating in the name of religion and 

certain government laws have put several strictures on the 
freedom of expression. media, civil society and other public forums 
are under self-censorship to avoid landing into any trouble. Civil 
society organisations and human rights activists are constantly 
being stalked for their views and thoughts.

 
Article 2: has objective resolution becoming an operative 

part of the constitution through article 2 affected freedom of 
expression in pakistan.

 
Article 2: article 2 which states that islam shall be the state 

religion of Pakistan, is often used as a ploy by religious outfits. 
recently, when prime minister nawaz sharif spoke about making 
pakistan a liberal country, religious groups accused him of 
violating fundamentals of the Constitution. Various faith groups 
have their own interpretation of an islamic state, and they liberally 
use it to curtail freedom of expression.  

 
Article 2: in your opinion, have the courts taken the liberty to 

protect freedom of speech, have they expanded the interpretation 
of article 19, and the restriction imposed by it?

 
There is very little that courts could do. They are pre-occupied 

with several other issues. freedom of expression is a much 
neglected area. a caveat in article 19, the “reasonable restriction 
imposed by law”, empowers the government to silence voices in 
the name of public and national interest. These vague terms of 
“public and national interest” are always subject to the definition 
suited to those in power.
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Article 2: What is your take on the blasphemy law being used 
to curtail the religious minority’s right to freedom of speech? 

 
not just the minority, but a large number of muslim citizens 

have become victims, have been accused of blasphemy charges. 
in fact, only a few cases reach the court; verdicts are given on 
the spot by mob courts committing brutal murders. every citizen 
has become a custodian of this law, and their acts often get 
endorsement. perpetrators are less considered criminals, and 
more emerge as heroes. The situation has reached a level where 
just a comment on this law is construed as an act of blasphemy.

 
Article 2: What role can civil society organisations play in 

promoting and safeguarding this fundamental right?
 
Civil society can raise its voice, educate people and lobby 

with the government on these issues. it is a long struggle and 
not an easy undertaking. however, the political leadership has to 
demonstrate greater commitment, as they have been mandated by 
citizens to guarantee their fundamental and constitutional rights.

 
Article 2: in your opinion, how will the proposed prevention 

of electronic Crime Bill affect the general public’s right to freedom 
of expression?

 
it will further squeeze the space of expression. social media 

will be a major casualty, where people will have to skillfully edit/
censor their views to avoid any charges of violation. There is an 
apprehension that such laws are used more against human rights 
activists and political workers than extremist groups.  

 
Article 2: how should the word “reasonable” under article 

19 be construed by the court?
 
This is a very vague term that is often defined by people in 

power as it suits them. i am afraid the court will not be able 
to provide a standard definition that can clearly demarcate 
reasonable from unreasonable restriction.
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