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Forensic science under threat in Thailand and its implications for human rights

1. In a written statement to the sixty-first session of the Commission, the Asian Legal Resource Centre (ALRC) raised concerns over impunity in Thailand and how it is encouraged through flawed policing and weakened forensic science there (E/CN.4/2005/NGO/40). Regrettably, during the past year the situation in Thailand has only worsened, with the Central Institute of Forensic Science, the only quasi-independent government agency for forensic investigations in Thailand, under concerted attack by police and other hostile state agencies. 

2. The extent to which forensic science is used in criminal investigations has a direct bearing on the scale of human rights violations throughout Asia, particularly torture. To deny the use of forensic science in criminal investigations in itself amounts to a serious human rights violation, as it permits the continuation of flawed and violent methods of policing and attendant abuses. Thus, any state that is serious about preventing crime and protecting human rights is obliged to improve the quality of criminal investigations, which means using forensic science expertise extensively.

3. The Central Institute of Forensic Science (CIFS) in Thailand was set up subsequent to the 1997 Constitution of Thailand as a first step to removing the exclusive power of the police over the conducting of autopsies and forensic examinations. As in most other countries in Asia, the police in Thailand as yet control virtually all areas of criminal investigation. At the same time, there is as yet no law to oblige them to use forensic experts in criminal investigations. The result is that the police use them very little. 

4. In addition, the CIFS has since its inception been on the defensive, and since trying to take the initiative in addressing gross human rights violations in the country--such as the killings of alleged drug dealers in 2003 and mass killings in the south in 2004--has suffered constant public attacks from senior police and their agencies. These have greatly undermined its ability to do its work, despite the large amount of public support that it continues to enjoy in Thailand. 

5. In March 2005, for instance, after considerable effort the Minister for Justice announced that a missing-persons centre would be established under the CIFS, out of concern for the growing number of alleged disappearances in Thailand. The Institute, which has only rudimentary coverage of four out of Thailand's 76 provinces, annually receives the remains of some 200 unidentified persons alone: that figure does not take into account the unknown number of forced disappearances in the south of Thailand, which remain inadequately documented. Its staff gets little or no help from the police in investigating these cases: many of which involve foul play where police are suspected of involvement. However, by May the Institute was caught in a conflict with the police, who were insisting that it would be their responsibility to establish the centre, with the purpose of sabotaging the proposal. By the end of the year, the matter had not been clearly resolved and the centre not yet established. 

6. Numerous cases have surfaced in recent times that speak to the importance of the CIFS, and the unremitting threats that its staff face as a consequence of their work, particularly where the Institute's findings are at odds with those of police forensic experts. Police forensic scientists in Thailand are not crime scene investigators: they stay in the labs while investigations are done by officers with little or no knowledge of how to preserve and collect vital evidence, and who may under any circumstances be interested to destroy such evidence. Many questions persist over the role of the police forensic science units in assisting them to cover up, rather than reveal, suspicious deaths. Relatives of dead persons bring the remains to the CIFS for a second opinion after police forensic professionals attribute the deaths to accident or suicide. Recently the director of the institute described one case in which a police autopsy concluded that a lawyer had died due to a fall from a bicycle; her institute found that the man had been beaten to death. In a bleak reminder of the 2003 custodial death of an alleged drug trafficker who was said to have committed suicide by drowning himself in a bucket of water, this October police in Lamphun claimed that three men arrested on drugs charges all committed suicide in the same way and at the same time: by hanging themselves with shoelaces from the roof of their cell within less than 24 hours of arrest. Police forensic scientists concurred with this assessment, despite many questions hanging over the circumstances of death. The case looked to be headed for the shelf, along with so many others, until another inmate died in the same way and in the same police station during November and promises were made of reinvestigation.  

7. In two cases from May 2005 also ruled suicides by police forensic staff, members of the Institute found that the victims had multiple gunshot wounds: one with two bullets in his brain; the other, four in his chest and one in his brain. In both cases the bodies had apparently been moved after the killings; in the latter case, the 'suicide' had come at the end of a stand off with police. Without independent qualified investigators, it is unlikely that the details of such killings would have been made public. Certainly the aggrieved families of the victims would have had nowhere to turn for help. Not only did the police stand by their absurd claims to suicide in these instances, but in one they proceeded to sue the then deputy director-general of the CIFS, Dr Porntip Rojanasunant, together with a senior Ministry of Justice official for stating on television that the death could not have been suicide. Thailand's outdated criminal defamation laws, about which the ALRC has written elsewhere, have provided them ample opportunity to press their ridiculous allegations: in December the forensic scientist and bureaucrat were both called for investigation. The charges are still pending. 

8. The police in Thailand will fight any serious efforts to establish a regime for effective forensic science that is outside of their authority because properly-managed independent scientific investigations will open the floodgates to vast numbers of criminal lawsuits against police and other state agents in Thailand who are daily engaged in torture, killings and enforced disappearances. Murders, brutality and abduction in Thailand go uninvestigated and unaddressed either because the police do not care about them or because they are the perpetrators. The police have neither the skill nor inclination to do the difficult and highly technical work required for effective investigations into such cases, many of which they are also keen to cover-up. 

9. To succeed, the Central Institute of Forensic Science and its allies in Thailand are greatly in need of outside support. The Asian Legal Resource Centre calls upon the international community, through the Commission, to engage with the CIFS and other concerned agencies in Thailand with the express purpose of checking the powers of the police, in order that a lasting change be brought about in that society. The commitments of the Government of Thailand will only be made meaningful when the International Covenant on Civil and Political Rights can be brought into reality there in the manner envisaged under article 2: through the existence of effective remedies. For this purpose, the proper functioning of the CIFS and like agencies is absolutely essential. 

10. The Asian Legal Resource Centre also calls upon the Commission to take a special position on the spurious and outrageous defamation complaint lodged against Dr Porntip and her co-accused and demand that the Government of Thailand instruct the public prosecutor to reject this and similar suits aimed against forensic experts and public officials as a result of them performing their ordinary duties. The Attorney General of Thailand must take responsibility to also make a public statement to this effect. It is shameful that throughout these attacks he and other key public officers have remained silent and allowed their institutions to become toys for people intent only upon doing mischief. If police are permitted to refute or ignore the opinions of forensic professionals, the criminal law becomes a joke, and with it, the institutions of the prosecution and the judiciary. Today Thailand is a sophisticated country with a population that can boast of high education and culture: its government should not allow it to be made an international laughing-stock as a result of such nonsense. Let it instead take a strong position in favour of the development of independent and credible forensic science, for the betterment of its people and realisation of rights as envisaged by article 2 of the International Covenant on Civil and Political Rights. 

